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ADVERTISEMENT. 





PARLIAMENTARY DEBATES—(Hawsarp’s). 


* Hansarp’s PartiaMENTAaRY Desates consists of two Series: 
the first, in Forty-one Volumes, commencing with the year 1803, and ending 
at the period of the Death of George the ‘Third : the second, commencing with 
the Accession of his late Majesty, George the Fourth, the completion of 
whose reign (with the exception of the prorogation by his successor) will 
conclude the Twenty-fifth Volume of that Series. 

“ To the fidelity and strict impartiality with which it has been conducted, 
testimony of the most flattering description has been borne by nearly 
every one of our great Public Men, and by all our most distinguished Literary 
Journals. In the thirty-eighth number of the Quarterly Review will be 
found an elaborate article, written by the late Mr. Cannine, on Mr. 
Brougham’s Education Committee and the Reform of Charity Abuses. 
Having, in the course of it, occasion to refer to the Debates in Parliament 
on the Renewal of the War in 1815, and to those on the State of the Country 
in 1816 and 1817, that eminent man took occasion to pronounce Hansarp’s 
Partiamentary Depates to be “a Record, which, for fidelity, fulness, 
and despatch, has certainly never been equalled.” 

“ Neither has the Edinburgh Review withheld its meed of approbation. 
‘ We cannot,’ it says, speaking of this Work, and of its companion, Tur 
PARLIAMENTARY History of ExGLanp;—‘ we cannot quote this careful 
and judicious Collection without bearing testimony to its singular merits. 
It deserves, as well as the New Edition of the Stare Trias, undertaken 
by the same Proprietors, to be numbered among the most useful and best 
conducted Works of late years. Both are indispensable parts of all Collec- 
tions of English History.’ This latter panegyric came, like the former, 
from the pen of one of the most distinguished Members of the House of 
Commons. 

“« It is hardly necessary to add, that a Work which has been thus spoken 
of, and which, in consequence, has found its way into most of the great 
public and private Libraries, not only of the United Empire, but of Europe 
and America, will continue to be conducted with that fidelity and perse- 
verance which a reception so flattering is calculated to produce. As a book of 
Parliamentary-historical Reference it is, and will continueto be, ‘indispensable.’ 

‘¢ In addition to the Debates of both Houses, the Work contains an in- 
valuable collection of Parliamentary Papers, consisting of many hundred 
Reports, Estimates, Returns, Protests, Petitions, Treaties, Conventions, Lists 
of Divisions, &c. &c.; together with a regular Series, for the last twenty- 
five years, of Accounts relative to the Finances and to the Trade and 
Navigation of the United Kingdom. These documents are exact copies of 
those laid before Parliament. They are to be met with in no other publica- 
tion, and will be found eminently convenient and useful to the Reader: to 
whom, indeed, if his attention be at all turned to subjects of Political 
Economy, they are essentially necessary. By aid of the Inprx hereafter 
announced they will be capable of instant reference. 

‘‘ Finding that others have taken to themselves some merit by the 
adoption of an original feature of this Work, Mr, Hansard has been induced to 
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resume it; and to give, in a condensed form, the minor proceedings of each 

day, under the head of ‘ mrnuvres,’ wherever they can be of use, regarding 
the time of publication, either as matter of immediate information to the parties 
interested, or of future reference. 

“‘ The Paper and the Printing, in consequence of the recently-invented 
machinery in their respective departments, will be found to have been much 
improved ; and no expense or labour will be spared to render the Work 
deserving of that increasing patronage which it has, for so many years, enjoyed.” 

The Volume usually consists of about forty-five sheets extra royal octavo, 
large page of double column, in type similar to that of this Advertisement. 
To the Volumes of the Session are affixed, a copious Table of Contents— 
Alphabetical List of Matters debated upon in either House—Alphabetical List 
of Members who have spoken upon any subject.—An official Roll of the House 
of Peers; and a List of the Members of the House of Commons, distinguish- 
ing the place for which each sat in that Session; and a List of all places re- 
turning Members, with the names of those Members ;—such Lists will be 
continued for every future session. 

The Volumes have been published at £1. 11s. 6d. boards; or £1. 15s. 
half bound, russia, fully lettered ; the Price, (from Volume 22,) is reduced to 
£1. 10s. boards, £1. 13s. half bound. The Sessions have varied in quan- 
tity, making sometimes two, sometimes three Volumes; this year, from 
the extraordinary length and importance of the Debates, Four Volumes 
will be unavoidable. The work is, for convenience of current reference, 
published in Parts, Five making a Volume, at 6s. each. 

A very small number of perfect Sets, viz. from the year 1803 
to the Death of George III., Forty-one Volumes; and (Seconp Serres) 
commencing with the Accession of his late Majesty George the Vth, and 
continued to the 9th year of his reign, 1828, in Nineteen Volumes, re- 
main on hand: notwithstanding which, as the purchaser of so large a Work 
must necessarily be at a considerable sacrifice of expense, the Proprietor is 
willing to dispose of a certain number, in complete Sets of Sixty Volumes, 
at a discount of 30 per cent from the publishing prices, of taken within this 

year. 


Immediately connected with this Work, ts 


THE PARLIAMENTARY HISTORY, 


From the earliest Period of Parliament, 6 Wm. I. 1072, to 43 Geo. III. 1803, 
in Thirty-six Volumes. 


The History and Debates thus forming the only complete Legislative 
History of England extant. These will be sold at a similar discount. 

“ Of Tue Partiamentary History it is not too much to say, 
that it has completely superseded all former Collections. In the preface 
to the recently-published posthumous work of the great modern Historian, 
Archdeacon Coxe—(“‘ Memoirs of the Pelham Administration,”)—there is 
the following valuable tribute to its merits. Speaking of the Parliamentary 
Journal of the hon. Philip Yorke, eldest son of Lord Chancellor Hardwicke, 
Mr. Coxe says, ‘‘ This curious narrative, containing a faithful account of 
‘* the Proceedings of the Lower House, recorded under the impression of the 
““ moment, and accompanied with occasional views of the political history 
and character of the times, has been printed by Mr. Hansarp, in his 
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“ collection of Parliamentary Debates. [ have likewise examined and com- 
“ pared the reports of the speeches given in the Gentleman’s and the 
“London Magazines: but, in tracing the proceedings of the Legislature, 
‘¢ T have derived the greatest assistance from ‘ Tue Par“iaMentTary His- 
“rory’ published by Mr. Hansarp; which forms an invaluable and 
“‘ indispensable appendage to our national annals, and contains a vast mass 
“* of curious information.” 


In order to render the before-named Works more generally useful, 
there is now in the Press 


HANSARD’S PARLIAMENTARY DIGEST; 


oR, 
INDEX OF READY REFERENCE 


To the recorded Debates and Proceedings in both Houses, from the earliest 
Period to the present Time: being an Analytical Index :—I. To The Parlia- 
mentary History of England, from the earliest Period to the Year 1803. IL. 
To The Parliamentary Debates, from the Year 1803 to the present Time. 
With an InpEx containing the Name of every Member who took a part in 
the said Debates and Proceedings. In Two Volumes. The Second Volume 
(for the Debates Sixty-two Volumes) will be firs¢ published, and as a great 
portion of the Work is already in the hands of the Printer, it is confidently 
expected that this very essential Volume will appear early in the forthcoming 
Year. 





Another Work equally connected with the History of our Country is now 
brought up to the last case of public emportance. 


A Comptete Cotitection or STATE TRIALS and Proceedings 
for High Treason and other Crimes and Misdemeanors, from the earliest 
Period to the Year 1783, with Notes and other Illustrations: compiled by 
T. B. Howext, Esq. F.R.S. F.S.A. and continued from the Year 1783 
to the present Time, by Tuomas Jonrs Howe 1, Esq., his son. 

With an INDEX Volume, by D. Jarpine, Esa. 
The whole complete in Thirty-four Volumes, at £1. 11s. 6d. per Volume, 
taken singly; but if in the complete Set, a discount will be allowed upon 
this Work, as upon the preceding, of 30 per cent. 





* * Such Members of the two Houses as may wish to communicate on the 
subject of the Works, are requested to forward their favours to Mr. 
Bie, Office for Hansarv’s Partiamentary Desatss, Parlia- 
ment-street, Westminster, or to Mr. Hansarv, at Tur Press, 
Paternoster Row. 





PARLIAMENTARY DEBATES.—The important Debates upon the 

Renewal of the Bank Charter, in 1800—upon the Regency Question, in 1810—upon 
the East India Company’s Charter, in 1812~13—and upon the Civil List Question, in 
the years 1816 and 1820, reference to which will be indispensably necessary to Members, 
and of considerable interest to others, during the discussion of the like Questions in the 
next or ensuing Session of Parliament, are only to be found at full length in “Hansard’s 
Parliamentary History ” and “ Debates ”—Sets of which are now offered at a reduced 
price; particulars can be seen ina Prospectus which may be procured of T, C, Hansard, 
32, Paternoster-row, 
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HANSARD’S 
Parliamentary Debates 


During the Fourtu Session of the Ktcutu PARLIAMENT 
of the United Kingdom of Great Briain and IRELAND, 
appointed to meet at Westminster the 4th of February, 
1830, in the Eleventh Year of the Reign of His Majesty 


GEORGE THE FOURTH. 
[Third Golume of the Session.] 








HOUSE OF LORDS. 
Thursday, April 8, 1830. 


Mrnures.] The Royal Assent was given by Commission to 
the Officers’ Indemnity Bill, the Smugglers’ Families Bill, 
the County Palatine of Durham Bill, and several pri- 
vate Bills. The Tanjore Commissioners’ Bill was read a 
third time and passed. The Earl of SHarrespury laid 
on the Table Reports of the Irish Ecclesiastical Courts’ 
Commissioners, and of the Irish Charities’ Commissioners. 
Sir A. GRANT and others from the Commons brought up 
the Four-per-Cents Bill, the East Retford Witnesses’ 
Indemnity Bill, the Haymarket Removal Bill, and some 
Private Bills. 

Returns presented. An Annual Account of Superannuation 
Allowances :—-An Account of Foreign and Colonial Wheat 
remaining under Bond on January 5, 1828, the Quantity 
entered for Home-consumption, the Quantity re-exported, 
and the Quantity remaining under Bond on January 5, 
1830:—-An Account of Wheat imported into Liverpool 
from Ireland or Coastwise, from July 5, 1828, to Jan. 5, 
1830 :—An Account of all Sums expended on Surveys for 
the Roads between London and Edinburgh, and London 
and Portpatrick :—An Account of Pensions and Salaries 
gtanted by the Company during the period therein men- 
tioned. 

Lord STRATHALLAN laid on the Table a Second Report of 
Evidence taken before the East India Committee— Order- 
ed to be Printed. 

Petitions presented. By Lord CALTHOoRPE, from the Females 
of Blackburn, and two Congregations of Protestant Dis- 
senters of Blackburn, against Suttees. By Lord Ho - 
LAND, from the Inhabitants of Woburn, praying for the 
Revision of the Criminal Code. 








HOUSE OF COMMONS, 
Thursday, April 8. 


MinuteEs.] On the Motion of the CHANCELLOR OF THE 
EXcHEQUER it was ordered that the House at its rising 
should Adjourn to Monday, April 26th. 

Returns ordered. The Amount of Profit or Loss arising 
from the Manufacture of Small Arms, Gunpowder, &c. for 
the use of his Majesty’s Service:—Of the Amount of 
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Revenue transmitted from Scotland, and the Per-centage 
charged:—The whole Amount paid as Salaries of Civil 
Officers, above 60/. a year, at New South Wales :—-Copies 
of the Correspondence relative to granting Compensation 
in 1824 to the Collectors of Customs at Liverpool, Belfast, 
Cork, and Dublin, for the loss they sustained by the 
change in the method of remitting Public Money:—The 
number of Resident Jesuits and Members of Religious 
Orders registered in Ireland:—The Amount of Lay-tithes 
in Ireland :—Account of Machinery exported during the last 
Six Years:—Of all the Tobacco imported from Ireland 
since 1828:—Of the number of Yards of Calico Dyed 
during the last Three Years:—Of the number of Gallons 
of Rum imported into Great Britain and Ireland since 
1826, the Quantity exported, and the Quantity remaining 
in Bond :—Copy of the Memorial presented to the Lords 
of the Treasury from the Distillers of Scotland, England, 
and Ireland, with any Report made thereon by the Com- 
missioners of Excise: —The number of Bankrupt Cases 
decided by the Lord Chancellor and Master of the Rolls 
during the last Six Years:—On the Motion of Mr. Fowein 
Buxron, of the number of Persons executed for Forgery 
during the last Ten Years:—On the Motion of Mr. 
KEITH Dova.as, the Duties levied on the produce of our 
Colonies, with the Quantities imported and exported, 
distinguishing the Colonies: —And on the Motion of Mr. 
Hume, of the number of Acres of Land under Cultivation 
in Ireland. 


An Address was ordered to be presented to his Majesty to ob- 


tain Copies of certain Letters written in March, 1827, re- 
lative to the Expenditure of the island of Ceylon, the 
Mauritius, and the Cape of Good Hope. 


Returns presented. The number of Justices of the Peace 


in each County of Scotland :—The number of Bankrupts 
in every Month from January, 1825, to February, 1830 :— 
Copy of Letter from the Secretary of State addressed to the 
Public Offices, recommending the use of Machinery in 
Sweeping Chimnies. 


Petitions presented. By Mr. CHARLES CALCRAFT, from 


Mary Anne Lloyd, complaining that she had been de- 
frauded by what were called Poyais Bonds, and praying 
the House to institute an inquiry into that scheme of 
fraud. By Mr. Witmor Horton, from the Manufac- 
turers and others of Newcastle-under-Lyne, against the 
renewal of the East India Company’s Charter :—By Mr. 
Hume, with the same prayer, from the Incorporated 





Publicans Licenses. 


Trades of Arbroath:—By Mr. KerrH Doveras, from 
the Burgesses of Pollockshaws, with the same prayer. 
By Sir James Grauam, from the Inhabitants of White- 
haven and Cockermouth, against the employment of 
Climbing Boys. By Lord Curve, from the High Sheriff 
and Grand Jury of the County of Montgomery, against 
any alteration in the Welsh Judicature. By Mr. DickEN- 
son, from the Licenced Victuallers of Frome Selwood, 
against throwing open the Trade in Beer. For the aboli- 
tion of the Punishment of Death in cases of Forgery, by 
Mr. Fowe.t Buxton, from the Inhabitants of the Liberty 
of the Tower:—By Mr. F. BARING, from the Inhabitants 
of Portsmouth. By Mr. MArsHALL, from the Inhabi- 
tants of Craven (Yorkshire), praying for a Duty on the 
importation of Foreign Lead. By Mr. Sprine Rice, 
from the Grand Jury of the County of Galway, for ex- 
tending the Corporate Franchise of Galway to the Catholic 
Inhabitants. And by Mr. RamspeEN, from the Clergy, 
Gentry, and other Inhabitants of Wakefield, for the As- 
sizes to be held in that Town. 


PuBLicANS LICENSES.] Mr. Sadler, 
in presenting a Petition from the Licensed 
Victuallers of Sutton in Ashfield cum 
Stuckwall under Huthwait, and other 
places against the proposed alteration of 
the Licensing System observed, that the 
subject was of great importance, both as 
affecting a large body of respectable 
tradesmen, who, shaping their operations 
by the existing law had invested consider- 
able capitals in their business, and the 
public at large. He was opposed to the 


contemplated alteration because he thought, 


whatever evils might result from the pre- 
sent system, they were susceptible of 
being remedied without inflicting an inju- 
ry on a large class of industrious men. 
The alteration proposed would, if carried 
into effect, instantly deteriorate the pro- 
perty of all Licensed Victuallers, many of 
whom had paid large sums for their busi- 
ness, while many of them had made that 
business by many years of uninterrupted 
labour, and unintermitted care. The pe- 
titioners also say, which in his opinion 
was well worthy of the attention of the 
House, that under the present mode of 
granting licenses, the magistrates exer- 
cise a salutary control over this class of 
tradesmen, and over the management 
of their houses and business, which is in 
the highest degree useful to the public. 
Its moral advantages were great, and they 
would be entirely thrown away if every 
man, on the payment of a trifling sum of 
money, be entitled to a license as a matter 
of course. He felt grateful, and was anx- 
ious to express his gratitude to the Chan- 
cellor of the Exchequer for the remission 
of taxation already granted, but he beg- 
ged leave to suggest to him that it would 
be far better to repeal the Malt than the 
Beer duties, which encourage domestic 
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consumption, and the home-brewing of 
the cottager. He earnestly called the at- 
tention of the Chancellor of the Exche- 
quer to this subject, and hoped that right 
hon. Gentleman would not think it too 
late to revise his contemplated alterations 
respecting the Licensing System and the 
Duty on Beer. 
Petition to be printed. 


NAVIGATION OF THE Rutne.] Mr. 
Charles Grant said, he wished to take 
that opportunity to ask his right hon. 
friend, the Secretary for the Home De- 
partment, a question or two, which con- 
cerned not only the faith of treaties, but 
the commercial interests of this country. 
It was well known that the Treaty of 
Vienna, concluded in 1815, contained 
certain stipulations concerning the navi- 
gation of rivers. Amongst the Acts which 
formed part of the Treaty, the Sixteenth re- 
lated expressly to this subject,and contain- 
ed several stipulations with regard to the 
Navigation of the Rhine. He would take 
the liberty of reading the beginning of the 
first Article, which was quite explicit :— 
“ The Navigation of the Rhine, from its 
source to the sea, shall be entirely free 
for all, on the payment merely of the dues 
which shall be necessary for preserving the 
police of the river.” By these words all 
the Powers of Europe were entitled to the 
free navigation of that river. No vessels 
whatever were to be excluded, nor any du- 
ties levied, except such as were necessary for 
keeping up the police. The King of the 
Netherlands, however, had resisted that 
construction of the treaty, and had ex- 
cluded all vessels from the navigation of 
the Rhine, by prohibitory duties, except 
vessels belonging to the Netherlands. In 
consequence of his conduct, a great deal of 
discussion had ensued, which was ex- 
tremely interesting ; but notwithstanding 
that, and notwithstanding the treaty of 
1815, the navigation of the Rhine was 
still closed, except to the subjects of the 
Netherlands. The Treaty of Vienna had 
not, therefore, been carried into effect, 
which was a serious subject, calling for the 
attention of his Majesty’s Ministers. The 
event had recently received a considerable 
accession of interest. Abouta yearagosome 
of the Continental Powers resolved to 
make a common appeal to all Europe, and 
in this it was expected that England 
would take.a prominent part. When he 
quitted office in 1828, he was persuaded 
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5 Navigation of 


that such a united appeal would be made, 
and he expected, that it would be success- 
ful. It appeared, however, that in 1829 
a treaty had been concluded by the Powers 
more immediately connected with the 
Rhine, excluding all but themselves, mak- 
ing no mention of England, and taking ex- 
clusively to themselves all the benefits of 
the Treaty of Vienna. The treaty these 
Powers had lately concluded secured the 
free and open navigation of the Rhine to 
vessels belonging to the States bordering 
on that river, though it was not yet, he 
believed, carried into effect, because 
France being somewhat jealous on the 
subject had not yet ratified it. It was 
understood on the Continent, however, 
and publicly announced, that France had 
only deferred the ratification, and that the 
treaty would speedily be carried into ex- 
ecution. In its effects it would give to 
those Powers the right stipulated for in 
the Treaty of Vienna, and England would 
be left out. Under these circumstances, 
he thought himself entitled to put some 
questions to his right hon. friend. He 
would first beg leave to ask if any official 
communicatién had been made to our 
Government of the conclusion of this 
treaty by the Powers bordering on the 
river? His second question was, when 
this treaty was communicated to his Ma- 
jesty’s Government, would there be any ob- 
jection to lay iton the Table of the House, 
as it was a matter of such importance 
that the House ought to be made ac- 
quainted with it? Thirdly, he wished to 
ask if there were any measures now in 
progress for securing to this country the 
rights which were stipulated for by the 
Treaty of Vienna? He believed, accord- 
ing to the information he had received, 
there were now negotiations pending, to 
obtain the opening of the Navigation of 
the Rhine. 

Mr. Secretary Peel stated, that he was 
willing to follow the example of his right 
hon. friend, and give a short explanation 
as well as an answer. In 1815, a treaty 
was made at Vienna, which he thought, 
and in this he concurred with his right 
hon. friend, and all his predecessors in 
office, intended that the navigation of the 
Rhine should be open to all nations. A 
doubt, however, had arisen as to the 
meaning of the treaty, which was drawn 
up originally, he believed, in German, and 
not in French, and the King of the Ne- 
therlands contended that the words of the 
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original treaty did not bear the significa- 
tion other parties had assigned to them. 
What might be the meaning of the original 
treaty in German he would not decide, 
but looking at it as it was expressed in 
French, he had no doubt that it was 
meant to open the navigation of the Rhine 
to all nations. The words were, that the 
navigation shall be free—jusgu’ d@ la mer. 
The government of the Netherlands inter- 
preted this to mean as far as the sea, and 
not into the sea; which was not, he 
thought, a very good argument. Another 
difficulty had been raised concerning the 
channel of the Rhine, connecting it with 
the sea—whether it were the Waale, or 
the Leek exclusively; and the King of 
the Netherlands was disposed to deter- 
mine that it was the Leek exclusively. 
If that were the case, as the Leek was not 
navigable for sea-going vessels, nor acces- 
sible at all times, it would so limit the na- 
vigation of the river, as to render it almost 
useless. England, he admitted, above all 
other nations, was interested in having the 
navigation of the Rhine free, or subject 
only to such very moderate duties as were 
sufficient to maintain the police of the 
river, keeping the towing-path in order, 
&c. His right hon. friend, after having 
stated the case, had asked if the naviga- 
tion were not closed to all but those hav- 
ing a concurrent interest in the river? He 
had asked whether there had not been 
a treaty lately signed by the Conti- 
nental Powers bordering on the Rhine? 
and he had also asked whether or not this 
treaty would be communicated to Parlia- 
ment when it was ratified? As he under- 
stood the subject, it was somewhat differ- 
ent from the case as stated by his right 
hon. friend. There were assembled at 
Mayence, commissioners from all the States 
bordering on the Rhine, constituting what 
was called the Central Commission, which 
represented all these States, and no treaty 
had been entered into between them and 
the King of the Netherlands. There was, 
indeed, a projet of a convention between 
Prussia and the Netherlands, which had 
been communicated to the Central Com- 
mission, which had not stated that it 
would accept this projet. When the 
treaty was concluded and ratified, there 
was no doubt it would be communicated 
formally to his Majesty’s Government, 
and when communicated, he had no doubt 
it would be laid before the House. He 
could not pledge himself, as the treaty 
B2 
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was not ratified, as to what would be 
the course pursued by his Majesty’s Go- 
vernment. France, he believed, had 
some objection to the treaty; but he 
could have no doubt that when it appear- 
ed, England would claim her full share of 
the advantages. England was not pre- 
pared to acquiesce in any system for 
granting exclusive commercial privileges ; 
she had signified to those Powers that 
they were not to prejudice her interests 
by their treaties, and that she should urge 
her rights according to the treaty of 1815. 
In the present state of the case, England 
claimed a free traffic, and declared, that 
till the treaty was ratified she would not 
consider her claims in any way prejudiced. 
In whatever view it might be ratified, 
England would not consent to any such 
exclusive scheme. He agreed with his 
right hon. friend that the interests of the 
commercial world ought not to be over- 
looked ; and he was sure that his Majes- 
ty’s Government was deeply alive to every 
measure which affected the commercial 
interests of this country. 

Mr. C. Grant said, that the convention 
between Prussia and the Netherlands, 
mentioned by his right hon. friend, was 
different from what he described it to be. 
The projet, which he had seen in a Ger- 
man Paper, for December, was entered 
into by Prussia, Bavaria, France, Hesse, 
Nassau, and the Netherlands. It was not 
merely a convention between Prussia and 
the Netherlands, but an agreement enter- 
ed into between all the parties. That was 
the general impression concerning it. 
When the treaty was carried into opera- 
tion, England would be unable to claim 
any privileges under it, as it related solely 
to the Powers who were parties to it. 
The treaty, as he understood it, was so 
exclusive, that vessels from Baltic-Prussia 
were not to enter the Rhine, the naviga- 
tion of which was to be confined to the 
vessels of the Powers seated on its banks. 
Under the treaty, England would have no 
privileges whatever. 

Mr. Secretary Peel replied, that he had 
stated what was, he believed, correct. 
He believed the projeé was only for a con- 
vention between Prussia and the Nether- 
lands. Prussia was the party most in- 
terested. The Central Commission con- 


sisted of a delegate from each State situa- 
ted on the borders of the Rhine ; and that 
commission had never consented to the 
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and the Netherlands. The Powers con- 
cerned had the convention under con- 
sideration; but what opinion they would 
form, it was impossible to say. He be- 
lieved that the projet was formed on the 
principles of the treaty of 1815, which 
certainly his Majesty’s Government would 
not lose sight of. England would not 
relinquish her claims, and when the 
treaty was ratified would not forget 
to urge them. He supposed that the 
case would be amicably arranged; but 
whatever might be the result, England 
would claim all the benefit which she 
had a right to. It might perhaps be 
satisfactory to his right hon. friend to 
know that an English vessel had proceed- 
ed up the Rhine with a cargo, which had 
been delivered at Cologne. 

Mr. C. Grant knew that an English 
vessel had proceeded up the Rhine, but 
be also knew that there was no disposition 
to repeat the voyage. The duties levied 
on her were so enormous, that they de- 
stroyed all profit, and no other vessel 
would make the same experiment. 

Mr. Secretary Peel said, the Govern- 
ment would protest as strengly against 
prohibitory duties as against actual prohi- 
bition. 


Brock ave or Prevesa.] Dr. Philli- 
more took the opportunity to express a 
hope that the papers respecting the state 
of the negotiations on the subject of 
Greece, which were shortly to be laid on 
the Table of the House, would contain a 
satisfactory explanation of the cause of 
the Blockade of Prevesa, and those other 
events which were now so much a matter 
of conjecture. ‘The imputation that Great 
Britain had been guilty of a violation of 
that law acknowledged throughout Europe, 
and which she had expended so much 
blood and treasure to uphold, ought to be 
removed, 

Mr. Secretary Peed said, that the papers 
would contain a full statement of the pro- 
gress of the negotiations, but it should be 
understood there were circumstances 
such as the existence of an armistice be- 
tween the parties, which would take the 
case alluded to by the learned Gentleman 
somewhat out of the ordinary law of na- 
tions. 


Lanp Tax.] Mr. Hobhouse, in present- 
ing a Petition from the Parish of St. Paul, 
Covent-Garden, against the unjust and 
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9 Land Tax. 


unequal method of imposing the Land-tax, 
took occasion to observe, that the parish of 
St.Paul actually paid a Land-tax of 2s. 4d. 
in the pound, while the rich and populous 
parish ofMary-la-bonne paid only three 
farthing in the pound, and the extensive 
parish of St. Pancras not more than 2d. in 
thepound. Inordertoshow how unequally 
the Land-tax was imposed in particular 
districts, he would take leave to read a 
short account of the sums levied in differ- 
ent places, lying, in some cases, in 
the immediate neighbourhood of each 
other. In the whole of the City of West- 
minster the sum collected yearly on ac- 
count of Land-tax was 63,000/. In the 
county of Sussex, with the exception of 
one or two of the Cinque Ports, but in- 
cluding Brighton, Lewes, and Chichester, 
the sum was 57,5602. In Lancashire, in- 
cluding Liverpool and Lancaster, the sum 
was only 20,9892. In the city of London 
the amount collected was, however, 
123,000/. In the Town of Rye the sum 
was 473/., while in the Town of Hastings, 
which was treble the size, the sum was 
only 3782. In the city of Bath the sum was 
4331. 6s., while in Winchelsea, where 
there were not more than sixty or seventy 
inhabited Houses, the sum was 4051. 
After observing that the parish of St. 
Andrew, Holborn, was rated at the sum 
of 1s, 2d, in the pound, and commenting 
on the hardship inflicted on that parish, 
and on St. Paul’s, Covent-garden, the 
hon. Member proceeded to say, that the 
whole sum redeemed under the plan of 
Mr. Pitt was only 713,000/. while the 
amount remaining was only 1,263,000/. 
a-year. He thought it would be very 
easy to deal with this sum if the Govern- 
ment were disposed to do so, and that 
a tax of 2s, in the pound would produce 
3,000,000/. to the State, while 4s. produced 
little more than 1,000,0007. He trusted 
that, if the present Session had too much 
business before it to allow the Government 
an opportunity of dealing with the sub- 


ject now, that it would be brought forward 


at an early period of the next Session, 
and some relief afforded to the petitioners. 

The Petition to be printed. 

Mr. Hume was of opinion that the 
Parliament ought not to interfere in this 
case. In many places the Land-tax had 
been redeemed, and the House had no 
right, after one person had redeemed his 
share of the Tax, to call on him to pay a part 
of his neighbour’s share who may not have 
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had the prudence or the power to relieve 
himself. 

Mr. Hobhouse alluded only to the unre- 
deemed Land-tax ; in his opinioa, Parlia- 
ment ought to consider whether or not some 
more equitable mode of raising the unre- 
deemed Land-tax could be adopted. 


Disrress.}] Lord Stanley presented a 
Petition from the inhabitants of Hasting- 
den, in the county of Lincoln, the pur- 
port of which he was sorry to say was to 
represent to the House the great and 
general Distress which prevailed in that 
part of the country. Many persons the 
petitioners represented, had been reduced, 
by no fault of their own, from compara- 
tive wealth and happiness to poverty and 
destitution. They prayed for a reduction 
of taxation; but they stated that there was 
no way of relieving the Distress except 
the wages of labour were raised, or the 
price of the necessaries of life much re- 
duced. The petitioners did not look for 
any rise in wages, owing to the continued 
increase of machinery; and therefore they 
thought that theGovernmentwas imperious- 
ly called on to makea large reduction of tax- 
ation soas to reduce the price of the necessa- 
riesof life. Theclergyman whohad forward- 
ed the Petition to him had assured him 
that the distress of the petitioners was not 
exaggerated, and that although they had al- 
ways borne their misfortunes with patience, 
they had been in a better humour with Go- 
vernment than before, since it had shewn a 
disposition to diminish taxation. When 
his Majesty’s Government was thus in- 
formed that reduction of taxation, both 
relieved distress, and strengthened loyalty, 
he trusted that it would go on iu the same 
wise course, and follow up the reductions 
of this year by still greater reductions 
hereafter. 

Petition to lie on the Table. 


Stamp Durtes.] Mr. Hume, in pre- 
senting a Petition from the Provost and 
Magistracy of Brechin, complaining of 
the Stamp Duties on Inventories, said, that 
this was the ninth or tenth Petition he had 
presented during the last three years on 
the same subject. Nothing could be 
more vexatious than the manner in which 
these duties were levied in Scotland, for 
they took an inventory of every article of a 
deceased person, even to a night-cap, and 
that, too, before the body was removed 
from the house, if the property amounted 
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to more than 20/. He thought the sum 
should be fixed at 100/., and he pressed 
the subject on the attention of Govern- 
ment. The petitioners also complained of the 
unequal manner in which the Stamp Du- 
ties operated in respect to mortgages, the 
Stamp being 35s., whether the mortgage 
were for 502. or 50,0002. He concurred also 
in this part of the petitioners prayer, and 
hoped that in the new arrangement of the 
Stamp Duties, the subject would be taken 
into consideration. 

Mr. Stewart saw no reason whatever, 
for continuing the vexatious Inventory tax, 
which to the people of Scotland was irk- 
some beyond description, and of which 
they particularly complained, because they 
only were subject to it. They had long 
desired to be placed in this respect on the 
same footing as the inhabitants of Eng- 
land. He had been particularly requested 
by the people of the north to enforce this 
view on the attention of the Government, 
and took that opportunity therefore of 
doing so. 


Forcery.| Mr. Lennard presented a 
Petition from the Bankers, Merchants, and 
other inhabitants of Woodbridge, in the 
County of Suffolk, praying for the aboli- 
tion of the punishment of death for the 
crime of Forgery. The hon. Member ob- 
served, that the Petition was most respect- 
ably signed ; that the circumstance of its 
being signed by the bankers of the place 
was one deserving of the attention of the 
right hon. Secretary of State, and of the 
House. He knew that the feeling on this 
subject entertained by the bankers of 
Woodbridge was very general among 
bankers throughout the country, and he 
hoped that the same feeling would be 
evinced by the London bankers. He 
trusted that the time was approaching 
when the punishment of death for any de- 
scription of Forgery would be expunged 
from our penal code. 

Mr, Trant said, that he knew a respect- 
able banker, who having several years ago 
been obliged to prosecute an individual for 
Forgery, and having failed, after a convic- 
tion had taken place, in his efforts to save 
the life of the prisoner, he declared that 
henceforward nothing should induce him 
to institute a similar prosecution, and that 
he would rather lose his entire fortune than 
be the means of taking away the life of 
any man for such an offence. This banker 


also told him that such were the sentiments 
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of several other bankers, and that it was 
the general opinion of that class of per- 
sons, who were most interested in the 
question, that the punishment of death 
ought to be removed from the Statute-book 
in all cases of Forgery. His own opinion 
was, that the measure introduced by the 
right hon. Gentleman opposite would not 
give general satisfaction unless it went 
that length. 

Mr. F. Buxton said, that he had re- 
ceived two letters on the subject—extracts 
from which he would take the liberty of 
reading to the House. The first was from 
a highly respectable clergyman at Glasgow, 
where a petition had been prepared, signed 
by all the bankers and respectable mer- 
chants in that city, praying for the aboli- 
tion of the punishment of death for 
Forgery. The words of his correspondent 
were :—‘* The bankers, to a man, have 
been favourable; I am given to understand 
that there is scarcely a banker in town (if, 
indeed, there be even one), who has not 
been in circumstances in which he has 
forborne to prosecute rather than expose 
the offender to the certainty, or even the 
risk of death; and this forbearance has 
been exercised sometimes in circumstances 
of an aggravated nature.” The other 
letter to which he alluded was from a 
banker at Newcastle. The writer said, 
‘* T now wish to offer you my testimony on 
the subject of Forgery, in confirmation of 
your sentiments expressed in the House. 
My mind has long been distressed with 
the present law. I gladly embraced the 
first opportunity to do what I could for its 
alteration, and lately took some pains in 
forwarding a petition from here, praying 
that in all cases the penalty should be 
short of the forfeiture of life. The lead- 
ing partners of the banks in this town 
signed it, under the practical conviction 
that the severity of the law was not a pro- 
tection to us, but tended to increase the 
crime. I also called on our principal 
merchants, who concurred in the same 
sentiments, and signed it. This opinion 
may be said to be universal in this district.” 
He (Mr. F. Buxton) objected to the punish- 
ment of death for Forgery, on the grounds 
stated in his correspondent’s letter, and he 
also objected to it on higher grounds. He 
thought the legislature had no right to 
take away the life of any man for an 
offence against property. He was sure 
that a strong wish existed among the 
bankers, and other respectable classes of 
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the community, throughout the country, 
to see the law altered in that respect. 

Mr. Warburton expressed his conviction, 
that a general impression existed through- 
out the country that the punishment of 
death for Forgery ought to be abolished. 
With respect to protection against the 
crime, the late alteration in the law, by 
which a person on whom Forgery was 
committed was permitted to be a witness 
in the ease, afforded an incalculably greater 
protection against the crime than any 
severity of punishment. He was sure 
that public opinion would go with the 
right hon. Gentleman if he were to abolish 
the punishment of death altogether. 

The Petition to be printed. 

Mr. Western rose to present a Petition 
from the Bankers and Inhabitants of the 
Town of Witham, in Essex, praying that 
the punishment of death in cases of Forgery 
might be abolished. He was able to say, 
having presented several petitions on this 
subject, that a great body of his consti- 
tuents were averse to the punishment of 
death for this crime, and wished to see it 
abolished. He concurred with them in 
thinking that it ought to be abolished for 
the crime of Forgery ; but he went further, 
and thought that there were many other 
cases in which it was now improperly in- 
flicted. He was very much inclined to 
doubt if any legislators or rulers had a 
right to take away life from an individual 
in any case of crime in which the life of 
the suffering or offended party had not 
been put in danger, Many writers of 
great and deserved celebrity had main- 
tained this opinion, He trusted that the 
whole of the penal code would undergo a 
further consideration. He was convinced 
that secondary punishments might, in point 
of preventing crime, be made more effica- 
cious as anexample thandeath. Solitary 
confinement might be applied in a manner 
most effective to its object, whilst it might 
be deprived of those objections that had 
been urged against it. He could not con- 
ceive that any danger could arise from 
vesting a discretionary power in the visit- 
ing magistrates, or the governors of gaols, 
as to solitary confinement. There was no 
danger in giving a discretionary power,to 
mitigate punishment ; though there might 
be, and the Legislature could not be too 
cautious in granting it, in a power to inflict 
punishment. He stated this, because he 
had paid great attention to the subject, 
and he believed that the aversion to inflict. 
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ing the punishment of death so frequently 
was strongly felt throughout the country. 
Excessive punishment defeated its own 
object, and in this case forgers were fre- 
quently allowed to escape, from the un- 
willingness of persons to prosecute the 
offence. 
Petition to be printed. 


Timser.] Mr. Douglas moved, that 
there be laid before the House a return of 
the Rates and amount of the Duties im- 
posed by Acts of Parliament on British 
West-India produce imported into the 
British Colonies in North America, during 
the last year; distinguishing the various 
kinds of produce, &c. 

Mr. Warburton expressed a wish to ask 
the right hon. Gentleman opposite, whe- 
ther he was aware that in consequence of a 
defect in one of the clauses in the bill on the 
subject, Timber might be brought to this 
country from Memel, without paying the 
duty on foreign Timber, by being first 
carried to Halifax? He knew that that 
had been done last year. One or more 
cargoes of Baltic Timber had, to his know- 
ledge, been imported in that manner into 
Ireland. By the 10th of George 4th, the 
Timber, the growth of other countries, 
might be imported from our Colonies on 
paying only the small duty imposed on 
Timber the growth of the Colonies. 
People had profited by this, and had 
actually sent cargoes of Timber from the 
Baltic to Nova Scotia, and had then im- 
ported it into this country at an advantage. 
The evil of this practice, as it affected the 
regular trader, was very great. The prime 
cost of Timber in the Baltic was 20s. a 
ton, the direct freight to this country 18s., 
the duty 55s., and other charges 15s., 
making altogether 98s. The double freight 
to Halifax in the first instance, and to this 
country in the second, 50s. ; other charges 
amounted to 15s.; making, with the price 
of the Timber, only 85s.; so that Baltic 
Timber might be sent to Halifax, and then 
imported into this country, for 13s. a ton 
less than the rate at which it could be im- 
ported direct from the Baltic. He knew 
for certain that many vessels were at pre- 
sent preparing to sail for the Baltic, and 
thence with Timber to Halifax, for the 
purpose of bringing it to this country, and 
taking advantage of the defect in the bill. 
He begged to know whether in the bill 
which the right hon. Gentleman had given 
notice he would bring in, it was intended 
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to remedy this defect. If not, the parties 
to whom he alluded would have a perfect 
right to take advantage of it. The right 
hon. Gentleman, however, ought now to 
state the course which he meant to pursue; 
otherwise, in the course of the next fort- 
night, most of the vessels which were pre- 
paring for the voyage would have left 
London, and their owners would certainly 
have a good claim to avail themselves of 
the law as it now stood. 

Mr. Herries was glad that the hon. 
Gentleman had put the question to him, 
as it afforded him an opportunity of stating 
what were the intentions of Government 
on the subject. The hon. Member had 
described very correctly the defect in the 
clause of the existing bill, which enabled 
personsto import Baltic Timber circuitously 
through Halifax, at a less rate than, owing 
to the duty which had been imposed for 
the protection of Timber, the produce of 
our North American colonies, it could be 
imported directly from the Baltic. He 
should be disposed to say, however, that 
if the existing law were carried into com- 
plete execution, he very much doubted if 
the parties in question could make their 
venture so successful a one as they had 
made it, and as, according to the hon. 
Gentleman’s statement, they contemplated 
making it. He had been asked a question 
by some of them with respect to one point 
on which the expectation of making a 
successful voyage hinged. That question 
was, whether it would be necessary that a 
ship should be unloaded at Halifax, and 
then of course reloaded before her de- 
parture for England? If the officers at 
Halifax did their duty in this respect, he 
had reason to believe that the expense 
attending on that operation would very 
much diminish the chance of any profit 
arising from the speculation. He now, 
however, gave notice, that in order to pre- 
vent the evasion of what was undoubtedly 
the intention of the Legislature, he would, 
immediately after the recess, introduce a 
bill to remedy the defect in the existing 
Act, and to prevent any advantage from 
being taken of it. 


Save or Beer.] Mr. Calcrafé said, 
that being Chairman of the Committee 
appointed to inquire into the state of the 
laws respecting the Retail Sale of Beer, it 
was his duty, by the direction of the Com- 
mittee, to move for leave to bring in a Bill 
to extend the privilege of selling that ar- 
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ticle. As the committee had not made 
any Report, and as the evidence that had 
been taken was not before the House, it 
would be unfair if he entered into any 
matters of controversy upon the subject in 
its present stage; and therefore, with the 
desire of avoiding any immediate dis- 
cussion he should, in as few words as 
possible, explain the nature of the mea- 
sure which he had to propose. The prin- 
ciples of a free trade in Beer had been 
debated in that House, and it could not 
be denied, he thought, that the general 
sense of Parliament, and the almost una- 
nimous wish of the country were in favour 
of throwing open the trade. With a view 
also to give a more complete effect to the 
recent repeal of the Beer duty, he felt that 
it would be necessary to catry the freedom 
of the trade to its utmost extent. What 
he had now to propose to the House, at 
the command of the committee of which 
he was the chairman, would be found 
clear, plain, intelligible, and effective to 
the establishing a free trade. The prin- 
ciple of the measure was, that any person 
in London who wished to have a license 
for the Sale of Beer should apply to the 
proper officer of Excise, and he would be 
entitled to a license on payment of the 
sum of two guineas. In the country the 
application should be made to the Super- 
visor, and the applicant would be entitled 
to his license upon his paying the same 
sum. Thus the House would see that the 
measure he had proposed would be the 
means of immediately carrying the free- 
dom of the trade in Beer to the fullest ex- 
tent. It was to be followed up by many 
regulations for the government of those 
who might be placed under this Act. 
Having steered clear of those houses 
which came under the provisions of the 
late Act brought into the House by Mr. 
Estcourt, the Committee had been careful 
to provide a number of regulations, to en- 
sure a certain and effectual punishment, 
if regularity and decency were not pre- 
served in the houses of those who took out 
licenses to sell Beer under this Act. 
He thought it better, under the circum- 
stance of the evidence which had been 
taken before the committee not being yet 
printed, to avoid entering into any further 
detail. Perhaps it was necessary for him 
to state, that his only motive for bringing 
forward the Motion before the evidence 
was printed, and in the possession of hon. 
Members, was, that this was the last day 
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before the Easter Recess; and the Mem- 
bers of that committee, as well as himself, 
were anxious that the Bill should be cir- 
culated through the country during that 
recess. All parties concerned in it ought 
to see it, and have full time to consider its 
principles and provisions before the se- 
cond reading came on. By this means he 
should be able to ascertain what were the 
opinions of the country upon the subject, 
and to see what support the Members of 
that House would be inclined to give to 
the measure. He was fully impressed 
with the fact that the new principle intro- 
duced by the Bill was very important, with 
reference to the immensely large capital 
employed in the trade, and which was 
diffused so extensively throughout the 
country. He also felt that the Bill was 
scarcely less important with respect to its 
holding out to the poor and working 
classes of the community a chance of ob- 
taining a better, a cheaper, and a more 
wholesome beverage than they had been 
as yet accustomed to drink. Under these 
circumstances, he trusted that the hon. 
Members present would not think of 
entering into any discussion of the Bill, 
for no good could arise from that in 
its present stage, and it would be prema- 
ture, useless, and not altogether fair to the 
committee. The measure, he should ob- 
serve, was not to extend to Ircland or 
Scotland; it was, in the first instance, to 
be limited in its operation to England and 
Wales. He should conclude by moving 
for leave to bring in a Bill to promote 
the general Sale of Beer by Retail. 

Mr. Charles Barclay only wished to 
call the attention of the right hon. Gentle- 
man to certain operations of the Bill, 
which he thought would render it in- 
cumbent upon him to modify it. The 
right hon. Gentleman would certainly 
have the opportunity of better considering 
the evidence during the recess; and if he 
went into it, and saw the very great and 
important interests alluded to in it, he 
hoped that he would be induced to modify 
the Bill very considerably. If any person 
without any limitations whatsoever, might 
be allowed to sell Beer by retail, anywhere 
and any how, without any restriction 
whatever—for the proposed licensing sys- 
tem would be no restriction—mischief and 
inconvenience would ensue, of which the 
right hon. Gentleman seemed to be little 
aware. He begged to be particularly un- 
derstood as not speaking on the part of 
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the London brewers, for he was ready to 
acknowledge, what indeed had already 
been acknowledged distinctly, that the 
benefits derived to the trade by the reduc- 
tion of the duty upon Beer would amply 
compensate them for any loss they might 
sustain in their property in public-houses 
or otherwise. But waiving the consider- 
ation of the brewers, he must beg leave to 
point out to the right hon. Gentleman, and 
to the House and country, that there were 
two classes that would be most seriously 
injured by the proposed alteration of the 
long-established principles of the trade in 
Beer. He scarcely need say that he allud- 
ed, not to the great brewers in town, but to 
the country brewers all over England ; and 
to that extremely numerous class of 
publicans, or licensed victuallers, who at 
present kept public-houses of their own. 
There were 50,000 persons of this de- 
scription, of which 23,000 were in London. 
The greater part of these owned public- 
houses, and if this measure were to go 
through the House without alteration, it 
would destroy the greater part of the 
property belonging to these individuals. 
Many of these individuals were known to 
have mortgaged their property to others ; 
and if this Bill were to pass without altera- 
tion, their property would be hardly worth 
more than what, in most instances, it was 
mortgaged for. This he thought would 
be a case of grievous hardship; for al- 
though it might be impossible to introduce 
alterations or reforms, without the sacrifice 
of some individual interests, such sacrifices 
ought never to be so extensive, general, 
and severe, as they would be in the pre- 
sent instance. He had attentively con- 
sidered the subject, and had prepared a 
measure of relief which would prevent the 
evil he had pointed out, without interfer- 
ing with the Bill introduced by the right 
hon. Gentleman. He had attempted to 
introduce his measure into the committee, 
but he was sorry to say without success ; 
and if no other Member more capable 
than himself should propose it to the 
House, he should take the liberty of 
moving, that instruction should be given 
to the Committee on the Bill, that some 
relief be afforded to the classes in whose 
behalf he now felt it his duty to address the 
House. The relief which he contemplated 
would not in any respect interfere with 
the principle and the practical effects of the 
right hon. Gentleman’s Bill, whilst the 
mischief it would do to numerous indi- 
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viduals would be alleviated or removed. 
He would repeat his conviction, that upon 
the whole the London brewers would be 
benefitted by this new measure; but he 
could not say so much for the brewers in 
the country, or for the very numerous 
owners of public-houses. He hoped that, 
after what he had said, the right hon. 
Gentleman, during the recess, would 
meet the case of these individuals, for the 
number of them, the property involved, 
and the extensive injury likely to be in- 
flicted, rendered them well worthy of the 
most careful consideration. 

Mr. Charles Calvert should defer his 
observations upon the Bill until the evi- 
dence taken before the Committee was 
duly before the House, but in the mean 
time he could not refrain from saying, that 
he could not agree with all that had fallen 
from his hon. friend who had just sat 
down. He felt that the brewers were so 
identified with the licensed victuallers of 
the metropolis, that any law which affected 
the one would, as a matter of inevitable 
necessity, affect the other. His hon, 
friend very well knew, and, indeed, it was 
notorious to everybody, that a very great 
capital was embarked by the great brewers 
of London withthe licensed victuallers, and 
he wished he could say that the Biil would 
be beneficial to the former, for if so, they 
could act with consideration towards 
others. He believed, unfortunately, that 
the Bill now introduced by the right 
hon. Gentleman opposite would prove more 
destructive to property on a large scale, 
and more diffusive of ruin to persons not 
very wealthy, than any measure which the 
House had ever adopted. The Bill, he 
was convinced, would cause the absolute 
ruin of the great body of victuallers, whilst 
it would destroy the property of the manu- 
facturers of Beer. Did the right hon. 
Gentleman mean to say that his Bill 
would admit of no modifications; that his 
principles could not be carried into opera- 
tion without effecting the ruin of such 
great and important interests, and of such 
very numerous classes? He had hoped 
that Ministers would have been content 
with trying one experiment at a time, and 
would have waited until they had seen the 
effects of taking off the duty upon Beer 
before they proceeded to such extensive 
innovations. He believed that taking off 


the Beer duty would prove highly beneficial 
to the public; but he was convinced that 
all the benefit from the Chancellor of the 





{COMMONS} 





Sale of Beer. 20 


Exchequer’s removing that tax, might 
have flowed to the public through the old 
channels without having recourse to the 
new. Why should legislation upon this 
subject be an anomaly to the general rule 
of Ministers, not to innovate with a ra- 
pidity that destroyed extensively the pro- 
perty of any class of the community? He 
wished that the right hon. Gentleman 
would attend to the evidence that had been 
given by Mr. Carr to the committee of 1818, 
That gentleman stated, that all the de- 
leterious Beer consumed in London was 
brewed by the inferior brewers; and he 
had no doubt, that as soon as this Bill 
passed, the town would be inundated by a 
deluge of trash, which would barely be 
drinkable, and which would also be most 
destructive of the health of those who 
swallowed it. 

Mr. H. Drummond, in the present 
stage of the proceedings, would only avail 
himself of the opportunity of saying, that 
whatever opinions might be entertained of 
the Bill, he was extremely glad that it was 
not the intention of his Majesty’s Ministers 
to extend it to Scotland. He did not 
think that it was requisite to interfere with 
the system at present prevalent in Scot- 
land, nor that it would be deemed expe- 
dient, upon any pretence, to introduce 
such a bill as the present ; for, in point 
of fact, the evil so much complained of in 
England—the monopoly of the Beer trade 
—had never existed in that part of the 
kingdom. Since he had risen he might be 
excused if he availed himself of the oppor- 
tunity of briefly referring to a gross misre- 
presentation that had gone abroad respect- 
ing his conduct. It had been said, that he 
was the author of a bill which introduced 
into Scotland for the first time the evil of 
the English system of a monopoly of the 
Beer-trade. He denied that he was the 
author of any such measure. The Act he 
alluded to, the 9th of his present Majesty, 
gave magistrates a great power over 
brewers’ certificates, the clause having 
been copied from the Act of 44 Geo. 3rd. 
The only alteration he had proposed was, 
to restrain the power of the magistrates, 
which, in the general opinion of the coun- 
try, in which he fully agreed, had for- 
merly been too unlimited. In making 
this declaration he was aware that he was 
speaking in the presence of many hon. 
Members who must have a recollection of 
all that had taken place, and would con- 
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Mr. Cutlar Fergusson said, he could not 
hear what had fallen from the hon, Mem- 
ber that had just addressed the House 
without rising to say, that he was aware of 
the facts to which the hon. Member had 
thought fit to allude, and he could have 
no hesitation in corroborating the state- 
ment which the hon. Member had made. 
He believed that the hon. Gentleman had 
proposed to restrain, not enlarge, the 
powers of the magistracy with respect to 
certificates. 

Mr. Stewart intimated, that the Motion 
of the right hon. Gentleman was of such 
importance, that it ought not to be intro- 
duced in so thin a House, and he should 
avail himself of there not being forty 
Members present. 

Sir John Sebright thought that the 
course proposed by the hon. Member who 
had spoken last was altogether unneces- 
sary and objectionable, for the only effect 
of it would be, to compel the right hon. 
Gentleman to bring in the Bill on another 
evening. It was then introduced for the 
convenience of Members, that they might 
acquaint themselves with its provisions 
during the recess. For his part, he could 
say of himself conscientiously, and with- 
out fear of contradiction, that there was 
not an honourable Member in that House 
who could regret more forcibly than he 
did, that reforms and improvements should 
be effected at the expense of numerous 
individuals. It was, however, in this case 
unavoidable. He could not help saying, 
although he had not intended to take any 
part in the discussion, that the laws under 
which the great brewers alleged that they 
had invested their immense capitals were 
not laws made for the protection of their 
trade, or of any trade whatever. They 
were laws having trade neither for their 
principle nor object, but made solely for 
purposes of police. The great brewers of 
the metropolis had availed themselves of 
those laws to promote their own interests, 
finding that, although they were meant 
for the good government of the poor, and 
for the decency of society, they might be 
converted into instruments of profit. He 
did not mean to say that the brewers had 
not acted fairly—that they had been guilty 
of anything improper; but he did mean 
to assert, that having availed themselves 
of the state of the laws, they had-no right 
to come down to the House and demand 
that the laws should be made perpetual. 
If these laws were bad, if they no longer 
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suited the state of the country, if the feel- 
ings of the people were strongly and 
unanimously against them, they could not 
be perpetuated upon the plea that rescind- 
ing them would’ injure partial and tempo- 
rary interests. He would not pretend to 
speak of the consequences of the present 
system in town; but would confine him- 
self to its consequences in the country, 
which had fallen more particularly under 
his own observation. A house was built 
on speculation, of which the intrinsic 
value was not worth more than 10/. a 
year. A license was procured first, and 
its value rose immediately to 20/., 301, 
40/. or even 50/.a year. Now this rent 
was paid for by the consumers of the Beer. 
Any measure, therefore, which enabled the 
consumers to get rid of this extra payment 
for their Beer, must be to them an im- 
provement. He would maintain that the 
existing system of licensing was an in- 
tolerable tax upon the community, and 
that the monopoly of the Beer-trade had 
been more oppressive to the lower orders 
in this country than any other that had 
ever been imposed upon them by the 
legislature. He highly approved of the 
objects of the Bill which the right hon. 
Gentleman had introduced. He congra- 
tulated the House and the country on the 
liberality with which the present Ministry 
went forward with the spirit of improve- 
ment that was now abroad; and which 
distinguished this Administration beyond 
every other which had preceded it. He 
owed it gratitude for its conduct, and 
hoped that its future measures would be 
conceived and executed in the same spirit 
as the past. ; 

Mr. Fowell Buxton could not suffer 
what had fallen in the course of the dis- 
cussion to pass unnoticed, particularly as 
allusions appeared to have been made to 
the sentiments he had uttered, and to the 
line of conduct which, upon this occasion, 
he had thought it his duty to pursue. In 
the first place, he must repel the insinua- 
tion, that in any stage of the proceeding, 
or upon any occasion, he had ever said 
anything, or pursued any course, that 
could induce anybody to conceive that he 
had adopted the monstrous notion that 
the law was intended for the benefit of 
the brewers. There could not be any 
doubt that the law was passed for the ad- 
vantage of the public, as a means of pre- 
serving order and decency among the 
lower classes of the community, The 
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brewers, in adapting their trade to the 
state of the law, had done nothing that 
was unfair, and nothing more than every 
tradesman did, and had a right to do. 
Having stated thus much, he could not 
be mistaken in asserting, that the great 
body of the brewers had met this important 
measure very fairly. They had candidly 
said, that according to their calculations, 
and according to the views they took of 
the subject, they thought that eventually 
they should be great gainers by the alter- 
ations of the law which Government was 
determined to carry into effect. Having 
acknowledged that they would ultimately 
be gainers toa certain extent, they had 
likewise asserted, of the truth of which 
they were convinced, that in the first ope- 
ration and effect of this change of system, 
they would be not only losers, but very 
great losers. He could take upon him- 
self to say, that some of the great 
brewers’ in the first instance, might 
lose even 100,000/. although eventually 
they might be great gainers. In the 
course, therefore, that the brewers had 
pursued, he did not see that any blame 
could attach to them; but on the con- 
trary, as far as he could judge for himself, 
or as far as he could ascertain from others, 
the conviction on his mind was, that un- 
der the circumstances in which they were 
placed, they had acted with candour and 
great fairness. If, however, the brewers 
were likely to get eventually an ample 
compensation for their immediate losses, 
he must be allowed to call to the recol- 
lection of the House that there was an- 
other class of persons—a very numerous 
and important class that would be very 
great sufferers, both immediately and 
eventually; for they had no prospect, in 
the common course of trade, of getting 
any compensation whatever: he thought 
that the case of the publicans did, in 
every point of view, deserve the most 
serious consideration of every Member in 
that House. The great principle was, to 
make the value of property and of capital 
invested in trades as stable as possible, 
and all legislative measures that effected 
a sudden fluctuation in the value of pro- 
perty were to be avoided as much as pos- 
sible. If such measures were necessary 
for the public good, they ought to be 
effected with the least degree of individual 
sacrifice. Now he conceived, that with- 
out infringing upon the Bill which the 
Committee had thought proper to author- 
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ise the right hon. Gentleman opposite to 
introduce—without impugning its princi- 
ple, or interfering with its details or oper- 
ation, a remedy might very easily be pro- 
vided for at least a part of the heavy and 
ruinous losses which would otherwise be 
sustained by the parties in whose behalf he 
was then speaking. Without infringing 
upon the principles and practice of free 
trade, in whatever sense the terms were 
taken—for they were construed in almost 
every sense—without in the least trespass- 
ing upon the theory of free trade, it would 
be easy, he thought, to adopt an amend- 
ment to the Bill introduced by the right 
hon. Member, under the direction of the 
committee, by which the interests of the 
publicans would, to a great degree, be pro- 
tected. The amendment to which he al- 
luded had been adverted to by several 
hon. Members by no means hostile to the 
intentions of the committee, but who 
wished to see the views of that committee 
carried into effect with as little of indivi- 
dual sacrifice as was compatible with the 
full operation of the intended new system. 
The amendment which he should propose 
was, not interfering in the slightest degree 
with the brewing or sale of Beer—that it 
should not be legal to permit the Beer to 
be consumed by the purchasers upon any 
part of the premises upon which it was 
sold. Might not a temporary enactment 
of that kind avoid the ruin of numerous 
individuals—prevent the evils of a rapid 
and sudden transition in the value of pro- 
perty, in the channels of trade, and in the 
course of established habits, among classes 
of people among whom habits were not 
easily changed with advantage to them- 
selves or security tothe public? He would 
beg leave to remind the House, that upon 
all occasions he had been a supporter of 
the doctrines of free trade; and he saw no 
inconsistency between that support and 
his wish to pass from the old system to the 
new at the smallest inconvenience to indi- 
viduals, and at the smallest sacrifice of 
capital already directed into particular 
channels by long existing laws. If he had 
always voted for free trade when the capi- 
tal and interests of others were deeply in- 
volved, he would not desert those princi- 
ples, or be lukewarm in their support, when 
his own were concerned. But notwith- 
standing this, he would still say, that there 
was a very large body of people whose 
rights and interests had been overlooked 
in the present measure, The publicang 
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throughout the United Kingdom had up- 
wards of four millions sterling embarked 
in their trade. It was absurd to deny that 
theywould be great sufferers by thealteration 
of the law, and that their sufferings would 
involve those of very many other classes. 
Such a part of the community ought not 
to be disregarded, because the capital he 
had mentioned was greatly diffused, or be- 
cause specifically the publicans were not 
represented in that House. After much 
application to the subject, it was his opin- 
ion that all the good proposed by the pre- 
sent Bill would be effected, and all the 
evils with respect to the publicans would 
be alleviated, if the open sale of Beer were 
allowed to its fullest extent, but the con- 
sumption of it prohibited upon the premises 
where it was sold. 

Mr. Hume said, that he did not intend 
to enter at any length into the merits of 
the Bill, or into the mode of introducing 
it, for future opportunities would present 
themselves for all such considerations. He 
merely intended to confine himself to a 
few observations which had fallen from 
the hon. Member on the Ministerial 
Bench (Mr. Home Drummond). That 
hon. Member had not, in the slightest de- 
gree, impugned the principles of the Bill, 
or found the slightest fault with any of its 
provisions. He evidently intended to sup- 
port it without objection or amendment ; 
and yet he had risen in his place to ex- 
press his hope that it should not extend to 
Scotland. This was incomprehensible to 
him ; and he was not a little surprised 
that hon. Members should venture to utter 
so much of what seemed to him incompre- 
hensible. If this measure were good for 
England, he was not aware why it should 
not extend to Scotland; at least it was for 
the hon. Member to show some substantial 
reason why a measure, which he acknow- 
ledged to be good for one part of the king- 
dom, should not be applied to the other. 
He agreed with the hon. Member, that the 
evils felt in England under the existing 
law were not so severely felt in Scotland, 
although this arose from causes extraneous 
to the law, but still there was a great case 
of hardship in that country. The hon. 
Gentleman was perfectly right in his efforts 
to put the Magistrates of Scotland under 
some control, for they needed it; but it 
was more easy to convince him of this, 
than persuade him that any reason existed 
why a Bill, founded upon such sound ge- 
neral principles, and expected to be bene- 
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ficial to England, should not extend over 
the whole United Kingdom. He acknow- 
ledged, almost to the full extent, all the 
evils that had been urged as consequent 
upon the present Bill; but he must remind 
the House, without losing sight of those 
who would sustain loss by the measure, 
that in all reforms from a bad to a good 
system, it seemed unavoidable that some 
individuals and classes of individuals 
should suffer. He must beg leave to say, 
that he had devoted as much of his time, 
and of his earnest attention, to the subject, 
as any Member; and after the most mature 
consideration of all its bearings, he was con- 
vinced that the course adopted by the right 
hon. Gentleman, at the direction of the 
committee, was the right course; and he 
hoped that nothing would interfere to stop 
the great work of improvement in which 
Ministers were engaged with such advan- 
tage to the public. 

The Chancellor of the Exchequer said, 
that it was not the intention of Ministers 
to extend the Bill now proposed to Scot- 
land. He regretted to say, that from the 
period of the Session, only one day had 
been given to draw up the Bill for Eng- 
land, and that consequently, a sufficient 
time had not been allowed to prepare the 
Bill for Scotland. The measure must, 
therefore, be tried in one part of the king- 
dom in the first instance; and if it were 
found beneficial, and to answer its intended 
objects, it might then be extended to the 
other. 

Motion agreed to, Bill brought in and 
read a first time, 


Tosacco Durigs.] The Chancellor of 
the Exchequer moved, that the Resolutions 
of the Committee on the Tobacco Duties 
Acts be agreed to. 

Mr. Warburton wished to take that op- 
portunity of stating, that he was decidedl 
opposed to the principle of the Bill. Its 
object was, to encourage the cultivation of 
an article which could not be cultivated 
without a bounty, orsuch areduction of duty 
compared with the duty on the imported 
article, as was tantamount to a bounty. 
The right hon. Gentleman had stated that 
his efforts had been directed to place the 
Tobacco grown at home on the same foot- 
ing as that which was imported. That 
appeared to him most absurd. The ques- 
tion was, could the English grower compete 
with the Virginian planter? The attempt 
was as absurd as the system adopted in 
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France, of forcing a production of sugar | pay a duty equal to the Tobacco imported 


from beet-root by high bounties, when the | 


nature of trade would, in spite of every | 


oppesition, revert to its natural channel. | 


The argument that some parties had al- | 


ready invested capital in the cultivation | 
of Tobacco, was of no weight; for they | 
had done it at their own risk, and could | 
not reasonably expect that an absurd law | 
should be passed for their protection. If 
it were right to grant protection to the | 
capital already embarked, how much | 
stronger would be the claim to protection | 
for capital embarked after the law was | 
passed? He anticipated from the new | 
regulations nothing but ruin to one large 
branch of Revenue and a consequent neces- 
sity for new taxes. 

The Chancellor of the Exchequer said, 
the facts were somewhat different from 
the hon. Member’s statement. He ac- 
cused the measure of being a bounty on 
the growth of Tobacco, by the difference 
between the duty of 1s. 8d. on every pound 
of Tobacco grown in Ireland and the duty 
on Tobacco grown in America. But the 
fact was, that a considerable quantity of 
Tobacco was already grown in Ireland, 
which paid no duty whatever; and the 
measure then under discussion proposed 
to levy a duty of 1s. 8d. on that Tobacco 
as well as on all Tobacco grown at home. 
How such a proposition could be called a 
bounty or a bonus on growing Tobacco at 
home, was to him inconceivable. If the 
difference between the two rates of duty 
was a bonus, that must be much greater as 
long as no duty at all was imposed on To- 
bacco grown in Ireland. If there were 
any absurdity then in his proposition, it 
was only in as far as it approximated to the 
arguménts of the hon. Member. The hon. 
Member thought the bonus was an evil— 
he meant to reduce it by the sum of Is. 8d. 
per pound, and the hon. Member declared 
that the plan was absurd. He would not, 
however, then discuss the plan. The fact 
was, that in Ireland there was grown 
750,0007. worth of Tobacco annually 
which paid no duty; and came into compe- 
tition with that which paid a high duty: the 
object of the resolutions was, to make that 
Tobacco pay duty, and thus contribute to 
the Revenue in a due proportion to that 
Tobacco imported from abroad. 

Mr. Hume was of opinion, that this 
measure gave a bounty to Tobacco grown 
in this country. He had no wish to im- 





pede its cultivation here, but it ought to 





from abroad. If one person imported To- 
bacco and paid 3s. per lb., and another 
grew it and paid only Is. 8d., there was a 
bounty given to the grower equal to the 
difference. He would recommend that 
the present growers of Tobacco should be 
allowed to carry on their operations for a 
year or two untaxed, with an understand- 
ing that, at the end of that time, they 
should pay a duty equal to that imposed 
on Tobacco imported. He was of opinion, 
that the Resolutions, if carried into effect, 
would lead to the cultivation of Tobacco 
to such an extent as to be injurious to the 
Revenue, and then the right hon.Gentleman 
would be obliged to prohibit it altogether 
—causing very great evil. Ifthe Resolu- 
tions became a law, those who cultivated 
Tobacco under it would, however, be far 
better entitled to protection than the pre. 
sent cultivators of Tobacco in Ireland. 

Mr. Bright was surprised to hear of the 
extent to which Tobacco was cultivated in 
Ireland, and under the circumstances of 
that country, when capital had been drove 
from its natural channels, it might perhaps 
be proper to give it the advantage which this 
measure would not confer but secure. At 
the same time, if Ireland were entitled to 
this indulgence—the colonies to the soil 
and climate of which the cultivation of 
Tobacco was congenial, had stronger 
claims to a similar boon. To the people 
of those colonies it would be a great ad- 
vantage—and in their behalf he appealed 
to the House. He had before called its 
attention to the subject, but he thought it 
of such great importance, that he could not 
do otherwise than again press it on the 
consideration of the Government. 

In answer to a question of Mr. Hume, 
the Chancellor of the Exchequer stated, 
that there were 500 acres of land under 
Tobacco cultivation in Ireland. 

Mr. Hume then said, that he would ra- 
ther agree at once to vote a sum of money 
to pay them than consent to this measure. 
He did not know what answer could be 
made to fishermen and manufacturers 
who claimed bounty and protection duties 
if this measure were passed. He consi- 
dered that it involved a departure from 
those sound principles which had lately 
been professed by the Government; and 
he therefore hoped that the right hon. 
Gentleman would postpone the measure 
till after the holidays, when it might be 
fully and fairly discussed. 
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The Chancellor of the Exchequer, in the 
then state of the House, had no option—he 
was not his own master, and though he 
could not see what the hon. Member could 
gain by the postponement, he could not 
do otherwise than comply with his request. 

Mr. Hume intimated, that he did not 
mean to avail himself of a thin House to 
enforce his own views, and he should have 
proposed the postponement though the 
right hon, Gentleman had been supported 
by his usual majorities. 

Resolutions postponed till April 26th. 

Adjourned till April 26th. 





HOUSE OF LORDS, 
Monday, April 26. 


MinvutEs.] The Royal Assent was given by Commission to 
the East Retford Witnesses’ Indemnity Bill, and several 
ptivate Bills ; the Lords Commissioners were, the Lord 
Chancellor, the Archbishop of Canterbury, and the Earl 
of Shaftesbury. The Four-per-Cents and the Haymarket 
Removal Bills were read asecond time. Various Accounts 
were presented relative to the Trade of the Country, ac- 
cording to orders; as well as an Account of the Charges 
incurred by the East India Company at Canton. 

Petitions Presented. For Opening the China Trade, by 
the Earl of Dersy, from Preston :—By the Earl of Cas- 
stints, from Ayr:—By Lord Napier, from Dumfries :— 
By the Earl of HAREwoop, from Kingston-upon-Hull :— 
By Lord Duruam, from Newcastle-upon-Tyne, Sunder- 
land, and Darlington :— 

[The feelingof the petitioners, his Lordship 

said, pervaded all the manufacturing dis- 

tricts, but he apprehended Ministers meant 
to renew the Charter for the East-India 

Company. 

Lord Ellenborough said, that nothing 
which had fallen from him, or any of his 
colleagues, could warrant such an infer- 
ence. 

Lord Durham was glad to hear the 


noble Lord say so.] 

By the Earl of Expon, from Haverfordwest, Mont- 
gomeryshire, and other places in Wales, against any 
alteration in the system of Welsh Judicature. By the 
Earl of Essex, from the Irish Mining Company and from 
the Inhabitants of Marrick, praying for a Bounty on the 
Export of Lead. By the Earl of HAarewoop, from 
Woolley, Wakefield, and other parts of Yorkshire, to have 
the Assizes removed to Wakefield: ——By the Duke of 
NorFouk, with a similar prayer from several places in 
Yorkshire. By the same noble Peer, from Sheffield, 
against the employment of Climbing Boys. By the Duke 
of BgAavurort, from certain Magistrates of Gloucester, 
against the Truck System:—By Lord MELVILLE, from 
the Freeholders of the County of Edinburgh, against the 
imposition of the additional Duty of 1s. a Gallon on 
Home-made Spirits. And by the Earl of Rossiyn, from 
the Medical Society of Edinburgh, for facilitating the 
Study of Anatomy. 


IncreaseD Dury on Spirits.] The 
Earl of Malmesbury moved for Returns of 
the quantity of Home-made Spirits, as well 
as Rum, on which duty had been paid for 
the four years previous and subsequent to 
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the 5th of April, 1826. His object was 
to show what had been the effect of the 
measure of 1825, and the impolicy of the 
proposed augmentation of duty ; and that 
if it were necessary to give a bonus to the 
West-Indian interests (whose depression 
he much regretted), it ought to be given 
upon some other article than rum. Why 
not help their sugar-market in preference ? 
He had every desire to restrict Spirit- 
drinking, and increase the sale of beer ; 
but he thought the duty should be either 
laid on rum at the same time with corn- 
made Spirits, or not exclusively imposed 
upon the latter. The agriculturists would 
be seriously affected if the new duty were 
persevered in, and the distillers would be 
ruined. 

Lord Holland said, that the West-Indian 
interests were severely depressed ; but the 
noble Lord was in error when he supposed 
that the West-Indian proprietors had called 
for this new duty on corn Spirits, or in- 
deed would benefit much from it. 

The Earl of Malmesbury was glad to 
have this statement from the noble Lord, 
because, as these new duties were not 
called for by the owners of rum, they ought 
not to be imposed upon corn Spirits. In 
his opinion, the measure would not aug- 
ment the Revenue. 

The Returns ordered. 


Pensions to ConvERTED PRIEsTSs.] 
The Earl of Mountcashel presented a Peti- 
tion from the Rev. James Patrick Kenney, 
who had once been a Roman Catholic 
Priest, but had since become a Protestant. 
The petitioner stated,that he knew a num- 
ber of priests of his former communion, 
who would abjure the errors of their 
church, provided they were allowed some 
means of subsistence. A Catholic priest 
became, upon conversion, ipso facto, a 
clergyman of the Church of England, and 
ought, as indeed the old law authorized, 
to have some provision assigned to him. 

The Earl of Limerick reprobated in the 
strongest terms any pecuniary encourage- 
ment for converts, or the buying men over 
from one religion to another : sure he was, 
that the class of converts hitherto obtained 
in this manner were a good riddance for 
the one church, and a disgrace to the 
other. 

The Earl of Mountcashel said, that the 
allowance, by the Act of Anne, was only 
30/, a year—a sum too insignificant to be 
a bribe for such a purpose. 
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Lord Holland apprehended this petition 
could not be received—it prayed for a 
grant of money. Noble Lords might, if 
they pleased, give advowsons to converts 
of this kind, where they had such patron- 
age, but he would not consent to give 
them public money. 

The Earl of Rosslyn said, that the peti- 
tion was quite irregular. It was an appli- 
cation for public money, and made in an 
informal manner. 

The Earl of Mountcashel withdrew the 
petition. He gave notice, that on Tuesday 
week he would present the Cork Petition 
fora Reform of the Established Church, 
and on the same day submit a motion 
corresponding with the views of the peti- 
tioners. 

The Marquis of Londonderry wished to 
know from the noble Earl whether he 
meant to confine his motion to the Church 
of Ireland ? 

The Earl of Mountcashel replied, that 
he did not: he meant it to include Eng- 
land as well as Ireland. 


East Retrorp DisFRANCHISEMENT.] 
The Marquis of Salisbury moved the order 
of the day for the second reading of the 
East Retford Disfranchisement Bill; and 
also that counsel and witnesses be called 
in. 

Lord Durham said, that the debate 
ought to precede the examination of wit- 
nesses. 

The Marquis of Salisbury said, the usual 
course was to hear the witnesses before the 
second reading. 

The Earl of Rosslyn concurred in this 
opinion, and counsel and witnesses were 
called in. 

{[Mr. Law, Mr. Adam, Mr. Alderson, 
and Mr. Stevenson, appeared as counsel 
at the Bar, and Richard Hannam was ex- 
amined respecting his knowledge of the 
malpractices of the electors for the bo- 
rough. ] 

Lord Durham cbjected to the course of 
proceeding. No impropriety, as far as he 
could see by the examination which the 
case had already undergone in another 
place, could be charged against the pre- 
sent electors, but that they had suffered 
themselves to be treated; but that was the 
fault of the candidates. There were, he 
believed, but few Members of the House 
of Commons who had stood a contested 
election against whom the charge of treat- 
ing might not be brought. He had been 
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obliged, when he contested the county of 
Durham at an expense of 25,000/. to treat 
the freeholders. As this was the heaviest 
charge against the present electors, heshould 
move, that counsel for the Bill be instruct- 
ed to confine themselves to the cases of 
imputed bribery and corruption at the last 
general election. It appeared that the 
electors had then conducted themselves 
honourably and honestly; it would be 
wrong, therefore, to punish them for the 
crime of their ancestors. 

The Marquis of Salisbury maintained 
that it should be left to the discretion of 
counsel themselves, to decide on the course 
of proceeding which they might consider 
it most judicious to adopt with regard to 
the examination of witnesses. 

The Earl of Malmesbury said, that the 
merits of the case consisted in what took 
place at the last election, and therefore 
the corruption on that occasion ought to 
be proved first. 


Lord Holland thought, that they ought | 


not to interfere with counsel. The most 
natural mode, he conceived, would be to 
commence with the rise of corruption in 
the borough, before they examined into 
any occurrences which had happened at 
subsequent elections, but that was a point 
for counsel to consider, who had the cause 
to manage, and not for their Lordships to 
control. 

The House then divided: Content 12; 
Not content 23—Majority 1] against Lord 
Durham’s Motion. 

[The examination of Richard Hannam 
was about to be proceeded with, when the 
House, on the Motion of the Marquis of 
Salisbury, adjourned.] 





NOUSE OF COMMONS, 
Monday, April 26. 


MrnuteEs.] Henry Charles Sturt, Esq. Member for Dor- 
chester, Henry Hope, Esq. for East Looe, Lord George 
Beresford for the County of Waterford, George Bankes, 
Esq. for Corfe Castle, and Daniel Callaghan, Esq. for the 
City of Cork, took the Oaths and their Seats. The Navy 
Pay Regulation and Consolidation Bill, the Leather Duties 
Repeal Bill, the Marriages Validity Bill, and the Malt 
Duties Bill, were read a second time. A Bill was brought 
in to Repeal the 55 Geo. III. c. 49, for procuring the Re- 
turn of Persons Committed, Tried, and Convicted of 
Criminal Offences—the object of the Repeal Bill being 
to simplify the mode of making these Returns. 

Returns laid on the Table. Average Price of Timber at each 
of the Royal Forests not supplied to the Dock Yards, and 
of Bark. The Number of original Causes, Pleas, and 
Demurrers, exceptions and further directions set down for 
hearing before the Lord Chancellor, the Vice-Chancellor, 
and the Master of the Rolls. Exchequer Bills held by the 
Bank of England; Copy of its Contract with the City of 
London for a Loan to complete London Bridge; and dis- 
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tributions amongst the Proprietors of it, in addition to the 
ordinary Dividend. Dates of the Entry into the Navy of 
Robert Crosbie, James Hope, and Hugh Goold; of their 
Promotion to be Lieutenants; and the length of their 
Services, Various Accounts relative to Trade, to the 
Crown Lands, and Exchequer Informations:—By Mr. 
Secretary PEEL, Account of the Diplomatic and Consular 
Expenses, 

Returns ordered. On the Motion of Mr. Broveuam, of the 
Number of Causes in the Court of Chancery standing for 
hearing when the Great Seal was in Commission, from 
June, 1791, to February, 1792, and the Number of Causes 
decided by the Commissioners:—On the Motion of Mr. 
Wm. O'Brien, of the Number of Persons who have 
Emigrated from the United Kingdom to any of the Co- 
lonies of Great Britain in each Year since 1820, distin- 
guishing the Colonies, and the Sexes and Ages of the 
Emigrants:—On the Motion of Lord F. L. Gower, the 
Nineteenth Report of the Commissioners to inquire into 
the Temporal and Ecclesiastical Courts (Ireland). 

Petitions Presented, By Mr. Munpy, from the Inhabitants 
of Derby, against Protestants in the Service of the Crown 
being compelled to attend the idolatrous Services of the 
Roman Catholic and Greek Church. Praying for the 
Abolition of the Punishment of Death in Cases of Forgery, 
by Mr. Cripps, from the Inhabitants of Cirencester :—By 
Mr. Hart Davis, from the Inhabitants of Axbridge:— 
By Lord AttHorp, from Kettering, Northamptonshire :— 
By Mr. Warp, from the Ward of Bishopsgate :—By Lord 
Joun Russg.1, from the Inhabitants of Bluntisham-cum- 
Earith, Huntingdonshire;:—By Mr. HEATHCOTE, from 
Boston, Lincolnshire :— 


[The petitioners, the hon. Member stated, 
were not visionaries, but practical men. 
It was signed by the bankers of the place.] 


By Mr. Rumsoip, from the Inhabitants of Great Yar- 
mouth :—By Colonel Davies, from Worcester :— 


[It was signed by almost all the bankers, 
and he cordially concurred with its prayer. ] 


Fromthe Magistrates, Merchants, Bankers, and Inhabitants 
of Plymouth, by SirT. B. MArt1n:—From those of Exeter, 
by Mr. Bucke:— From Uxbridge, St. Mary, Newington, 
and the Congregation of China-terrace Chapel, Lambeth, 
by Mr. Alderman Woop :—From the Minister and Con- 
gregation of Beresford-street Chapel, Walworth, by Mr. 
Alderman Woop:—By Lord STANLEY, from Bolton, 
Lancashire. Against the practice of paying Wages in 
Goods, by Lord Ggorce Somerset, from the Working 
Colliers of Monmouth; from the Inhabitants of Tre- 
vethen; and from Joseph Davis, in the County of Mon- 
mouth. Against the alterations in the Duties on Tobacco, 
by Mr. Warp, from Tobacco Manufacturers of London. 
By Mr. O’ConnELL, from Aghado, Ballimakenny, and 
Munster Boy, against the Irish Vestry Act:—By Mr. 
SLANEY, from 130 Inhabitants of the Skinners’ Estate, in 
the Parish of St. Pancras, against a clause in the general 
Lighting and Watching of Parishes Bill:—By Mr. Ropin- 
son, from certain Commissioners of the Skinners’ Estate, 
with the same prayer. By Mr. Dentson, from the Jour- 
neymen Paper-makers of the County of Surrey, complain- 
ing of Distress and the general employment of Machinery. 
By Lord F. L. Gower, from the Fish-curers of Wick, 
Scotland, praying for a continuance of the Bounties now 
paid upon the curing of Salt-fish. Against the Saleof Beer 
Bill, by Mr. Munpy, from Licensed Victuallers in I!keston 
(Derbyshire) :—By Sir T. B. MartIN, from the Licensed 
Victuallers of Plymouth and its neighbourhood. For the 
Opening of the China-trade, by Sir Gzor¢z Murray, 
from the Incorporated Trades of Perth, and from the 
Inhabitants of the Cape of Good Hope:—By Mr. KEN- 
NEDY, from the Merchant Company of Ayr and the In- 
corporated Trades of Ayr:—By Mr. Lirrteton, from 
the Inhabitants of Stoke and Fenton (Staffordshire) : — 
By Lord G. Somerset, from Ponty-pool:—By Mr. 
Denison, from Sunderland :—By Lord MorpetH, from 
Eccleshall, Bolton, and Pudsey, in the County of York. 
By Mr. Husxtsson, from the Merchants and West India 
Planters of Liverpool, complaining of Distress, and pray- 
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ing for a reduction of the Duties on Sugar and Rum. 

By Mr. SLANneEy, from the Ministers and Churchwardens 

of the Parish of Walthamstow, and from those of Whit- 

church, in favour of the Poor-law Amendment Bill:— 

By Mr. DowpeswELL, from Tewkesbury:—And by Mr. 

TRANT, from Dover, with the same prayer. 

Tosacco.] Mr. Hart Davies presented 
a Petition from the Merchants, manufac- 
turers, and Dealers in Tobacco in Bristol, 
against the measure for imposing so small 
a duty as ls. 8d. per pound upon home- 
grown Tobacco. The petitioners stated 
that the expense of cultivation had been 
over-rated, and was not such as to enti- 
tle home-grown Tobacco to the protection 
this low rate of duty would afford it, and 
they prayed that it should be made liable 
to the same duty as Foreign Tobacco. 

Mr. H. Grattan observed, that the state- 
ment of the petitioners, as to the small 
expense of cultivating Tobacco at home, 
could be only attributed to their ignorance 
on the subject. The expense of cultiva- 
tion was very great, and he knew himself 
an instance where the expense of culti- 
vating one acre of Tobacco, in the county 
of Wicklow, amounted to 70/7. If the 
proposed measure of the Chancellor of 
the Exchequer should pass into a law, it 
would be fraught with greater injury to 
Ireland than any measure that had been 
enacted these fifty years. That cultiva- 
tion, at present, afforded considerable em- 
ployment to the peasantry of Ireland, and 
to talk of exporting the Irish peasantry 
because they wanted employment, while 
employment was to be taken from them by 
taxation, was a legislative absurdity. The 
greatest excitement prevailed on the sub- 
ject in Ireland, and he hoped the Chan- 
cellor of the Exchequer would not think 
of carrying into execution a measure 
fraught with ruin to that country. 

Petition laid on the Table. 

Mr. G. Moore, in presenting a Petition 
from the cultivators of Tobacco, residing 
in the town of Enniscorthy (county of 
Wexford), praying that no duty might be 
levied on Tobacco grown in Ireland, and 
signed by nearly 100 gentlemen of respect- 
ability observed, that he had felt it his 
duty to make inquiries into the subject of 
growing Tobacco in Ireland, and he had 
not met with a single person who was not 
convinced that the amount of duty was 
such as would amount to a total prohibi- 
tion of the cultivation. The petitioners 
stated, that they were ready to bring for- 
ward evidence to prove this point, and 
they observed, that to prohibit that culti- 
C 
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vation would be very injurious to Ireland, 
for it employed a great number of persons, 
particularly young persons, for whom, 
otherwise, no employment could be found. 
Another fact, of considerable importance, 
was, that since the cultivation of Tobacco 
in Ireland, smuggling Tobacco, which for- 
merly existed in the county of Wexford 
to a great extent, had entirely ceased, and 
it was to be apprehended that a duty 
would revive that demoralizing practice. 
He was also prepared to contend, that such 
a duty as would amount to the prohibition 
of the cultivation of Tobacco would be 
contrary to the Act of Union, which pro- 
hibited the levying any duties on the pro- 
duce of Ireland, but suchas were just and 
reasonable. The petitioners prayed that 
the House would not legislate on the sub- 
ject without examining witnesses, whose 
experience concerning the growth of To- 
bacco would enable them to give the 
House satisfactory information. 

Mr. O'Connell supported the prayer of 
the Petition, and declared that the duty 
would annihilate the cultivation of To- 
bacco in Ireland. 

Petition to be Printed. 


Deatu For Forcery.] Mr. N. Cal- 
vert presented a Petition from the Bank- 
ers, Traders, and other inhabitants of 
Royston, praying for the abolition of the 
punishment of death in cases of Forgery. 

Mr. Brougham would take the oppor- 
tunity to express his satisfaction at seeing 
the number of petitions coming in from 
such quarters for the mitigation of the se- 
verity of the forgery Jaws. It was most 
gratifying to observe, that those persons 
who had formerly thought it their interest 
to oppose any such measure, and more 
particularly the traders and dealers in a 
paper currency, were now becoming gene- 
rally favourable to it. The bankers 
throughout the country were reviewing 
their former opinions, and getting gra- 
dually rid of the prejudice which had 
hitherto induced them to suppose that the 
punishment of death, in cases of forgery, 
afforded security and support to the credit 
of a paper currency. He had, within the 
last week, occasion to look through a very 
extensive correspondence upon the sub- 
ject, from various parts of the country, 
and from persons situated as he had de- 
scribed, and he should soon have to pre- 
sent several petitions from bankers and 
traders, in which they express their con- 
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viction that the continuance of the punish- 
ment of death for forgery was injurious 
instead of beneficial to their interests: 
he should have to present petitions signed 
by the most respectable bankers and 
traders, in which they call upon the House 
to pause before it passed a bill, allowing the 
punishment of death to remain for certain 
cases of forgery; and they assign as a 
reason, that the severity of the law, in- 
stead of preventing forgery and _pro- 
tecting paper securities, tends to promote 
the crime, by preventing punishment, and 
thereby affording indemnity to the offend- 
ers. They did not go upon any abstract 
principle of religion, or upon any view of 
humanity; they came forward as prac- 
tical men, to object to the continuance of 
a punishment which they found to be in- 
jurious to their trade and interests. He 
wished to know whether the right hon. 
Gentleman opposite would have any objec- 
tion to a postponement of the discussion 
upon the principle of his bill for some 
time longer, so as to afford an opportunity 
for the presentation of the various peti- 
tions which were in progress to that House 
upon the subject. The bill might be read 
a second time without discussion, upon the 
understanding that the discussion should 
be had in another stage of the bill, and 
in that way no unnecessary delay would 
occur, 

Mr. Secretary Peel had no objection 
to the proposition of the hon. and learned 
Member. The discussion, as he proposed, 
imight be taken in the committee; he 
| wished, however, then to remark, that in 
| proposing to reduce the number of cases 
| to which the punishment of death should 
be applied, his bill did not go to create 
| any new capital punishment. The prin- 
| ciple of his bill was a consolidation of the 
criminal Jaw with regard to forgery. For 
the convenience of hon. Members, he 
should not object to a postponement of 
the discussion upon the bill for a fort- 
night, but certainly not toa more distant 
period. The bill might now be read a 
second time, and the discussion would 
take place in committee upon the clause 
for retaining the punishment of death in 
certain cases of forgery. 

Sir James Macintosh had no objection 
to that arrangément, on the understanding 
that no Member was pledged to the prin- 
ciple of the bill by not opposing the se- 
cond reading of it. 

Mr. C. N. Pallmer presented a Petition 
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from Kingston-upon-Thames; he said it 
prayed a revision of that part of the cri- 
minal law which inflicted capital punish- 
ment with respect to property. He stated 
that the petition was signed, not only by 
the magistracy, buta long list of the more 
respectable bankers and persons engaged 
in trade inthe place. He rejoiced to have 
it in his power cordially to support the 
prayer of this petition, against laws which 
were ineffectual for their object, while they 
were hurtful to the feelings, and disgrace- 
ful to the character of the country. He 
was most happy to see an intelligent and 
weighty class of the community come for- 
ward, when those laws which had long 
been the objects of the silent horror of all 
Christian and enlightened minds were 
about to be submitted to Parliament for 
re-adoption as part of the code of the 
country. 


Manvras Recistrar’s Biix.] Mr. 
Astell presented a Petition from the East- 
India Company against the Madras Re- 
gistrar’s Bill. The petitioners complained 
that the principle of the Bill was most 
unjust, and they prayed to be heard by 
counsel against it. The hon. Member 
moved that the petitioners be heard by 
counsel at the Bar against the second read- 
ing of the Bill. 

Sir J. Macintosh would not oppose the 
Motion for the petitioners being heard 
against the Bill, but he merely rose to say, 
that this was a case of great hardship, in 
which a gentleman of advanced age and 
reduced fortune had been for thirteen years 
a suitor in the Court of the Directors, and 
in that House, for redress, on account of 
losses which he had suffered in conse- 
quence of the malversation of one of their 
public officers in India. At the same 
time, he could not recall to mind without 
great pain, the share which he had in 
creating that delay, and he should not wil- 
lingly consent to postpone the Bill any 
further, so as to cut away the probability 
of it being passed during this year. In 
every thing short of that delay, he should 
be most happy to consult the convenience 
of the hon. Member who had just spoken. 
He candidly confessed that he wished to 
have this Bill sent up to the Lords before 
that period when a general massacre of 
all bills was committed by their Lordships 
on account of the old age of the Session. 
He had first thought of postponing the 
discussion of the Bill till Wednesday 
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next, but he had discovered, by diligent 
research, that there were another set of 
gentlemen, besides his Majesty's Minis- 
ters, whodined together every Wednesday, 
and who had quite as much objection to 
having their festivities interrupted by the 
calls of business. He did not intend to 
quarrel with their weekly festivities, as he 
understood that they had a tendency to 
harmonize minds sometimes brought into 
collision by the preceding occurrences of 
the week, and to lead them to a more 
serious performance of duties, too im- 
portant to be neglected, by dissipating 
the tedium which occasionally arose dur- 
ing its continuance. He repeated that he 
had first thought of postponing the Bill till 
Wednesday next, but in consequence of 
what had fallen from the hon. Member, 
he would fix Wednesday se’nnight for its 
discussion, subject to this understanding— 
that if it were possible to obtain on ano- 
ther day time for its discussion, which he 
did not conceive would last two or three 
hours, he would take it then. 

Mr. Astell wondered how the right 
hon. and learned Gentleman could recon- 
cile it to himself to fix his bill for Wed- 
nesday se’nnight, after the strong and un- 
answerable reasons which he had given 
for not bringing it on at all on a Wednes- 
day. 

Motion agreed to, and the second read- 
ing of the Bill appointed for Wednesday, 
May 5th. 


Poor-Laws. 


Warcnine, &c. Parisnes Birt.] 
Mr. Portman, on moving that this Bill 
be read a second time, said, that he wished 
to have it sent to a committee up stairs, in 
order to have the machinery of it properly 
regulated. He wished, also, to exempt 
from its operation the metropolis, the 
different parishes adjoining the metropolis, 
and all those parishes, in different parts of 
the country, which had the benefit of local 
acts for the same object. 

The Bill read a second time, and com- 
mitted to a Select Committee. 


Poor-Laws AMENDMENT Bitz.] On 
the Motion of Mr. Slaney, the House re- 
solved itself into a Committee on the 
Poor-Laws Amendment Bill. Mr. R. 
Colborne in the Chair, On putting a 
clause enacting that children whose parents 
are unable to support them may be pro- 
vided for hy parishes in places to be ap- 
pointed, 
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Sir Thomas Baring objected to this 
clause, stating, that it involved a question of 
the utmost importance, and which required 
the most serious consideration. He never 
remembered any similar clause in any 
former enactment, and he was afraid the 
Members were not aware -of its import. 
Such a proposition had indeed been 
agitated in former committees, but never 
sanctioned, he believed, by a recommenda- 
tion from them. It was one to which he— 
never did and never would consent. It, 
authorised the parish overseers to take 
away their children from the poor, and 
provide for them, and educate them. Good | 
God! was it not enough that these people | 
were poor? must the legislature also de- | 
prive them of their children? The great | 
mass of the labouring classes were already 
too much degraded; and to take away 
their offspring from them would cut 
asunder all the ties which yet bound 
them to good behaviour, and connected 
them with the rest of the world. The 
clause was, in his opinion, so objectionable, 
so likely to be destructive of all good feel- 
ings in the poor, that he was bound to | 
oppose it. 

Mr. Robert Gordon said, that he took | 
shame to himself that he had not before | 
made himself acquainted with the Bill. | 
He had only read it after he had entered | 
the House, and he must say, that he never | 
remembered so improper an instance of | 
legislative interference. The hon. Member | 
who brought in the bill assumed that the | 
poor married because they knew that their | 
children would be provided for. He did | 
not believe that assumption to be well 
founded; but if it were, he took the 
readiest method to encourage them to do 
so, for he expressly declared by this clause, 
that their children should be educated and 
provided for, though separated from them- 
selves. The clause was not only objection- | 
able on the score of cruelty, it was also 
impolitic, and would not answer the onl 
end for which it was proposed. He should 
most certainly object to that clause, and 
unless it were omitted, he should oppose , 
the Bill altogether. 

Mr. Cripps said, no person who was at 
all acquainted with the country, and with 
the habits and manners of the people, , 
could support such aclause. The Gentle- 
man who had introduced it could not, he 
was persuaded, know anything of the 
people he attempted to legislate for. He 
believed that it would promote early mar- ' 
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riages, and make the people utterly re- 
gardless of their children, At present 
they did take some little care of them, and 
how they might provide for them was a 
consideration with many before they mar- 
ried ; but if the clause were carried, they 
would be deprived of every motive, both 
for abstaining from marriage, and for taking 
care of their offspring. It was impossible 
that such a clause as that could be al- 
lowed to remain in the Bill. 

‘Lord Althorp only wished to explain to 
the Committee how the clause was intro- 
duced into the Bill. The committee which 
sat up stairs to make inquiries into the 
state of the poor, had been informed by 
several persons who were examined—which 
was indeed a well-known matter of fact— 
that a great many of the poor were so very 
badly off, that they could not provide for 
their own children ; they were brought 
up therefore at the expense of the parish, 
either at their own homes, or in the parish 
workhouse. Being neglected, therefore, 
receiving little or no education, these 
children when they grew up came, in their 
turn, to be the parents of beings as desti- 
tute as themselves. They, therefore, per- 
petuated the evil of pauperism, and it was 
supposed by the committee, that one means, 
and which appeared to the committee a 
feasible, a proper, and, he would add, a 
humane means of checking that evil would 
be, to take the children of such parents as 
were quite unable to provide for them, and 
by educating them, raise them above the 
miserable condition of their parents. This 
was the view of the committee; in this, 
he must say, he saw nothing cruel, nothing 
deserving the censure of hon. Members. 
It should be always remembered that the 
clause applied only to those children whose 


| parents were quite unable to provide for 


them. 
Mr. Wilmot Horton expressed his satis- 


‘faction that a clause of the kind under 


consideration had been introduced into 
the Bill, because it involved that great 
principle of population which the House 
must sooner or later be called on to take 
into consideration. He was very much 
obliged to his hon. friend for having in- 
troduced the clause. The question the 
House would have to consider would be, 
the relation between the capital of the 
country and its population; between the 
means of employment, and the number of 
labourers, with a view of making them 
equal, and keeping one from outgrowing 
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the other. At present it was admitted, 
that the demand for Jabour was not equal 
to the supply—that the supply was in fact 
excessive—that population was super- 
abundant; and it was also admitted, that 
as long as that superabundance continued, 
all the means which could be invented for 
improving the condition of the poor would 
be only palliatives, which would probably 
in the end render the disease more viru- 
lent. He did not know that the particular 
clause was otherwise worthy the attention 
of the House, except as it involved this 
great principle, but involving that, and 
leading the House, compelling it, in fact, 
to look at the source of the evil, he would 
give it his support. He hoped the Bill 
would pass. 

Mr. Frankland Lewis said, he thought 
Gentlemen who objected to this clause on 
the score of inhumanity, and who stated 


that it was unexampled in legislature—who, | ; 
| best thing to adopt in the administration 


like the hon. member for Cricklade, had 
taken the Bill into his hands for the first 
time that evening, must be quite un- 
acquainted with the fact, that the House 
had actually passed a bill with this clause 
in it, or one precisely similar in principle, 
in 1816. That bill was lost in another 
place. He did not mean, however, to 
state that the House, having before given 
its consent to such a measure, was then 
bound to support this clause. In fact, he 
could not vote for it, and he would state 
why: he knew that by the 43rd of Eliza- 
beth, the overseers had the power of setting 
an able-bodied pauper to work, but they 
could not set his infant children to work ; 
and as they were bound to give the means 
of supporting the children, they gave it to 
the father, being unable to give it to the 
children, so that for the maintenance of 
his children, though not on his own 
account, he did in fact obtain the money. 
To obviate this, it was proposed to establish 
institutions where pauper children were to 
be fed, and clothed, and educated ; but he 
thought such a system could never be 
effected, because it broke through all 
those ties that nature imposed. It had 
been said, indeed, that the children of the 
rich were thusseparated from their parents; 
but every one must perceive the difference 
between the master of an institution where 
the children were on principle taught to 
look to others than their natural protectors, 
and those nurses and schoolmasters whom 
the rich employed to bring up their chil- 
dren, and whose interest was most closely 
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42 
connected with the welfare and good con- 
dition of the children intrusted to their 
management. He utterly despaired of 
the success of any such establishment, 
though no one entertained a more decided 
conviction than he did, that the present 
system of Poor-laws was fraught with 
destruction to property. The system of 
retarding the increase of population was 
recommended, and he thought with some 
reason, as he especially believed, that it 
could not be better put into opera- 
tion than when the labouring classes were 
not overwhelmed with active and pressing 
distress. The other system—that of en- 
couraging the increase of the population 
—had been the favourite scheme in Mr. 
Pitt’s time, and it was only in late years 
that the people had been informed that 
the procreation of children, without the 
means of supporting them, was a great 
evil and a great offence. He thought the 


Amendment Bill. 


of the Poor-laws, would be to diminish 
the power of magistrates in granting relief. 
The reason why the Poor-laws were not so 
mischievously overwhelming in Scotland 
as in England was, that their administra- 
tion was in the hands of those who pro- 
vided the rates. It was from the opposite 
system that the payment of wages out of 
the rates had arisen. The interference of 
magistrates with the relief of the poor 
was only a recent practice, and at first in- 
tended to act as a check upon the ex- 
penditure of the rates; but it turned out 
that they were the worst instruments that 


| could have been employed, for they con- 


firmed and extended the evils. In his 
opinion, the owners of small cottages, who 
built them on speculation, and not the 
occupier, ought to be charged with the 
rates; they obtained the rent of these 
cottages from the rates. The fact was 
proved by a case mentioned before the 
Emigration Committee, from which it ap- 
peared, that the owners of these cottages 
were persons, who, having the manage- 
ment of the rates, let out the cottages to 
paupers, and took the amount of the rent 
from the sums allotted for the support of 
their pauper tenants, The witness who 
stated this fact was asked, what would 
happen if funds were provided to clear the 
parish of paupers, and he answered, that 
the owners would pull down the cottages, 
as they would not suffer the paupers of 
other parishes to inhabit them. Large 
manufacturers, who had the management 
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of the rates, and who possessed cottages 
of this description, filled their manufacto- 
ries with apprentices, and they furnished 
the means of filling the cottages with 
paupers. He said, that the remedy for 
this was to charge the landlord with rates 
for these cottages. He recommended the 
hon. Member to consider these various 
matters, and to revise his Bill, some of the 
parts of which he was willing to support. 

Mr. Wodehouse thought that the clause 
for separating the children from their 
parents, never could be carried into effect ; 
and if it could, it would be productive of 
more harm than good, 

Mr. Benett, having acted as a magis- 
trate in a large district for thirty years, 
begged to deny some of the statements 
that had just been made. With respect 
to the plan of bringing back the Poor-laws 
to the state in which they were in the 
reign of Elizabeth, he should approve of 
it if it were practicable; but he feared it 
was not, for the state of the country was 
much changed since that time. We were 
then an agricultural people, having no 
surplus labourers; now we were a manu- 
facturing people, working by machinery, 
and having a large surplus population ; 
and we were thus reduced to straits, from 
which we knew not how to escape, but by 
a better administration of the present 
system. An hon. Member had called 
some of the payments now made an 
assignment of wages out of the Poor- 
rates: he denied it. The value of labour 
was regulated by the proportion of the 
supply to the demand, and no law of this 
description could alter it. A pauper with 
several children could not support himself 
upon 8s. per week, and if he received only 
that sum in wages, he required 8s. more 
from the parish, to support him and his 
family. The hon. Member charged the 
giving of such a sum to a working labourer 
as a grievous fault committed by the ma- 
gistrates of the South and West of Eng- 
Jand, and said that the parish allowance 
was given in aid of wages. No magis- 
trates could compel the farmer to give a 
higher rate of wages to his labourer than 
was required by the state of the market 
for labour. If that-were not sufficient to 
support the labourer, the parish was obliged 
to give something for the maintenance of 
his children, which it must support in some 
way or other. Hedid not think that there 
was, properly speaking, so much a super- 
abundance of labour as a want of demand 
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for it, arising from circumstances to which 
he would not further allude. But as to 
the payment of money to a labourer whose 
wages were insufficient to maintain him, 
he believed that custom had so established 
that mode of relief, that we could not now 
depart from it. It would be useless, as 
some imagined, to employ such paupers in 
unproductive labour to the amount of the 
money given them ; and it would be better 
for all, that the labourers should be em- 
ployed in productive labour, especially as 
the agriculturists were the class who contri- 
buted most to the Poor-rates. He did not 
approve of the plan of sending men abroad, 
for he believed that would only producea re- 
action on the population. He did not think 
the present Bill practicable at this moment; 
but he believed that great good might be 
attained by giving a stimulus to agricul- 
ture, and by taking off those obstacles 
that now existed to the cultivation of 
waste lands. Te did not agree to the plan 
of rating the owners instead of the occu- 
piers of small tenements. He knew seve- 
ral men of property—and could name 
them if he pleased—who had received 
money from the Poor-rates under a bad 
system of administration; and in such 
men there would be no check if poorer 
men had no interest in keeping down the 
amount of the rates. He therefore thought 
that the occupiers of tenements, whom he 
had generally found punctual in their at- 
tendance at vestries, ought to pay the 
rates, and then they would have an interest 
in keeping them down. Besides, he saw 
no reason why small proprietors should be 
liable to pay rates for their cottages, when 
the occupiers and not the owners of large 
houses and extensive properties paid the 
rates. On the whole, though he approved 
of the principle of the measure, he was 
obliged to dissent from many of its details. 

Mr. Courtenay was willing to assent to 
the Bill, provided it were accompanied 
with the clause recommended by the right 
hon. member for Ashburton (Mr. Sturges 
Bourne). That clause, a few years ago, 
had been brought forward in the shape of 
a separate measure, and the object of it 
was, to provide, instead of giving paupers 
increased wages when their families 
amounted to a certain number, that some 
of their children, if not wholly taken from 
them, should at least be supported and 
educated by the parish. The clause sug- 
gested did not necessarily require the se- 
paration of the parents from their children ; 
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and he thought, that not merely paupers, 
but persons above that rank, would con- 
sider it a boon to have their families thus 
taught, fed, and clothed. Supposing, 


however, that they were separated, the | 


hardship, for such an object, would not be 
great; and many parents in this metro- 
polis, who had sons at Christ’s Hospital 
were content to make the sacrifice of their 
children’s society in order that they might 
be well educated. The intention of the 
separate measure to which he had alluded 
was, to return as nearly as possible to the 
letter of the 43rd of Elizabeth, which pro- 
vided for setting to work children whose 
parents were not able to support them ; 
and he conceived, without the clause under 
discussion, which was precisely similar to the 
principal enactment of the measure he had 
alluded to, the remedial part of the present 
Bill would be useless. It was his opinion, 
that the measure never could come effect- 
ually into operation without the clause, but 
with it, he was willing that the experi- 
ment of raising the wages of the poor 
should be tried. At the same time he 
was convinced, that the hon. Mover would 
be disappointed in his hopes on this part 
of the subject. Although he supported 
the Bill, he heartily joined with the hon. 
Baronet in adetermination not to abandon 
the industrious poor and their families. 

Mr. W. Horton was anxious to preserve 
a moral check upon the poor man, in order 
to prevent his marrying until he was ina 
situation to maintain a family. At pre- 
sent, if a labourer married, he knew that 
his children must be supported by the 
parish, if he could not support them him- 
self. The principle of separating parents 
and children had been adopted in a clause 
already approved by the Committee, so 
that, if it were now objected to success- 
fully, the Bill must be re-committed, in 
order to remedy the discrepancy. The 
Bill did not at all deprive the pauper of 
relief; it only declared that the relief 
should be given entirely as the parish 
thought fit, and not partly in a weekly 
allowance in money, and partly in educat- 
ing and feeding his children. He was 
anxious that the Bill should be made pro- 
spective, and if it were rendered so he 
should give it his decided support. 

Mr. Benett observed, that as the law 
now stood, it allowed the separation of 
paupers and their children, for the purpose 
of being apprenticed by the parish; but 
that was quite a different thing to separats 
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ing them for the purposes of board and 
education. 

Mr. Slaney said, that if he thought the 
effect of his Bill would be to depress in- 
stead of elevating the character of the 
| poor of this country, he would abandon it 

at onceand instantly. He had read every 
report of every committee, and every work 
of reputation on the subject, and founding 
himself upon them, he had brought for- 
ward this Bill, in the hope of remedying 
acknowledged and existing abuses. After 
investigating all parts of the question, the 
| committee, of which he had the honour to 
| be Chairman, had come to the almost 
| unanimous determination, that it was ne- 
| cessary to face the evil and to point out a 
/remedy. That remedy was the Bill before 
' the House, and he had proceeded cauti- 
| ously, butsteadily and firmly, in endeavour- 
| ing to bring it into operation. The abuses 
| of the Poor-laws were not, as some sup- 
| posed, general; they were confined very 
'much to the south of England, for in the 
| North they were very beneficial in their 
| operation, In the last Session an objec- 
tion had been taken by the right hon. 
|member for Ashburton (Mr. 8S. Bourne), 
}and in order to obviate that objection, 
| certain clauses were introduced, not re- 
| commended by the committee; but on the 
authority of the right hon. Chairman of 
'the Committee of 1817, who had pub- 
lished one of the most valuable reports 
ever laid upon the Table of Parliament. 
The object of the present Bill was, to 
restore some parts of the south of Eng- 
land to the present condition of the North, 
as related to the maintenance of the poor. 
The magistrates of the south, in the teeth 
of the law, and acting upon a mistaken 
notion of humanity and benevolence, had 
apportioned the relief of the poor by the 
price of bread, and this principle had been 
introduced into about sixteen or seventeen 
counties. The effect had been in all those 
situations to degrade the poor, and to 
render them indifferent and dependent, 
while in the north of England, where no 
such practice prevailed, they were still in- 
dependent, honest, and industrious. All 
that he asked was, that by this Bill a 
wholesome uniformity might, in this re- 
spect, be established. The hon. member 
for Radnor (Mr. F. Lewis) had contended, 
indeed, that the admitted evil was so ex- 
tensive, that no remedy could be applied 
to it; but he (Mr. Slaney) hoped that this 
measure, if adopted, would accomplish 
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the change without injury or violence. By 
its provisions nothing was taken from the 
pauper. He had still his right to relief, 
but the form of that relief was changed. 
Instead of money, he was provided with 
work to earn it; and his children, instead 
of being neglected, were to be fed, clothed, 
and educated. He trusted that the House 
would at least permit the Bill to go through 
the present stage. The existing law took 
away all reason for forethought, as re- 
spected the marriages of the labouring 
classes, who argued thus—“ If we cannot 
maintain our families, the rates must.” 
Of course this feeling led to improvident 
marriages, to an enormous increase of the 
population, and to a depression of wages, 
with a correspondent augmentation of the 
poor-rates. He was happy to add, that 
he had received letters from various parts 
of the country, where attempts had been 
made to retrace steps hastily taken, 
stating, that the system had been revised, 
and that a beneficial change was already 
apparent. The hon. member for Wilts 
(Mr. Benett) had said, that the present was 
the worst time that could have been 
chosen for bringing in such a bill; but 
surely that hon. Gentleman’s experience 
must have taught him that no course could 
be worse calculated to do permanent good 
than to resort to measures only when they 
were rendered necessary by the urgency of 
temporary pressure. The Bill had already 
been two years under consideration; and 
if adopted, it would gradually but effec- 
tually draw a broad line of distinction 
between labourers who married because 
they knew their children must be support- 
ed by the parish, and those who married 
with a fair prospect of being able to pro- 
vide for their increasing families. He had 
not heard a single argument to weaken 
his confidence in the Bill; and he trusted 
that the House would not hastily and in- 
considerately reject what had been founded 
upon the mature deliberations of no less 
than five different committees. 

Mr. Cripps gave the hon. Member 
credit for the ability and perseverance he 
had shown upon this subject, although he 
was convinced that it would be impossible 
to carry the Bill into effect, even if it 
were passed. He maintained that in 
Gloucestershire the magistrates had no 
choice but to regulate the degree of relief 
by the price of bread. No comparison 
could fairly be instituted between the 
South and the North of England, inas« 
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much as the population in the one was 
much less dense than in the other. He 
resided in a very populous county, and 
had means of considerable information 
with reference to the object of the Bill. 
He had given the question much attention, 
and the result of that was, that no enact- 
ment would be required if the 43rd of 
Elizabeth were acted up to. Here was a 
case in which they had a large body of 
manufacturers to provide for, who were 
thrown out of employment; and what 
could be done for them, except to afford 
them a parish allowance? Though making 
these observations, he begged not to be 
understood as objecting to the whole of the 
Bill; he wished to see the Bill divided into 
parts, and he should have no objection to 
support the latter part of it. He thought 
that if they went no further than to fix 
the rent at 10/.,and made the owners of all 
houses let at a less sum than that, and 
not the occupiers, pay the rates, all would 
be effected that could be wished. He 
should be sorry to see the whole of the Bill 
negatived, or at least he should regret to 
see the latter part entirely abandoned. 
Mr. Secretary Peel said, he was sorry 
that there had not been a preliminary dis- 
cussion—that they had not discussed the 
principle of the Bull before they went into 
committee upon it. At present, instead of 
paying all thatattention to the clauses which 
it was the practice of the House to pay in 
committees, they had occupied themselves 
chiefly with discussing the principle of the 
Bill; thus reversing the usual course of 
business, by leaving to the third reading 
the arrangement of the clauses, and occu- 
pying the time of the Committee with that 
which ought to be done at the third read- 
ing. He wished, therefore, that the hon, 
Moverwould endeavour, in the Committee, 
to render the Bill as perfect as possible 
according to his own conception, and then 
let it take its fate on the third reading. 
The hon. Gentleman had expressed his 
readiness to do all in his power to meet 
the views of Members, and so to frame or 
alter the Bill as to obtain general support : 
in doing so, he more indulged his own 
good nature than did what was calculated 
to promote the success of the Bill. He 
really thought that the object of the hon. 
Member would be best effected by making 
the Bill as perfect as possible, according 
to his own conception, and not by endea- 
vouring to accommodate it to the fancies 
of every hon. Member, Though he saw 
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much matter for serious consideration in | the age of seven to fourteen, and fixed 


the Bill before the Committee, yet he | 
| parish officers. Whenever relief was asked 
| for any child from the parish, he was per- 


should be far from throwing any obstacles 
in the way of its passing through that 
stage; and he should be extremely sorry 
to say anything that could prejudice it on 
the third reading ; but he must be allowed 
to say, that he doubted whether the hon. 
Member could accomplish what he had in 
view—namely, making the condition of 
the South resemble that of the North, by 
the introduction for a time, of an interme- 
diate system not now in use in either. 
No one could doubt, that the hon. Mem- 
ber’s object was a very laudable one; and 
wishing, as he did, every success to the 
hon. Member, still he entertained doubts 
with respect to the propriety of some of 
the details of the measure before them. 
He thought, in fact, that by this measure 
the hon. Member would introduce into the 
South a plan which did not exist in the 
North. The manner in which the recep- 
tion, care, and education of children were 
provided for in this Bill was unknown in 
the North. He had his doubts with respect 
to the propriety of the power given by this 
Bill, of separating the children from their 
parents. In cases where the parents were 
persons of profligate character, the sepa- 
ration might be advantageous; but where 
the parish had provided houses for the 
reception of children, he was afraid this 
power of separating children from their 
parents would be exercised indiscrimi- 
nately, and that the overseer would make 
no difference between the careless and pro- 
fligate, and the industrious and affectionate 
parent. Overbearing necessity might 
justify this power of separation; but at 
the first blush of the question, and asa 
general measure, he was decidedly opposed 
to it. In some cases it would doubtless 
be consulting the morality and the interests 
of the children to separate them from their 
parents; but there were many cases in 
which he should be extremely sorry to see 
such a power exercised. He doubted, 
also, if it would not prove an expensive 
system, and he therefore entreated the 
Committee well to consider that point 
before they proceeded further with the 
Bill. He understood it as conferring cer- 
tain powers upon the parish officers, until 
the practice of the South should be assi- 
milated to that of the North—it gave them 
a power of founding a school, in which 
they could place all children on whose 
behalf parochial relief was demanded, from 








it entitely under the management of the 


fectly ready to admit that from that mo- 
ment the parish officers were entitled to 
interfere with its daily education, namely, 
with the education which they might re- 
ceive at a day school; but beyond that, he 
much questioned the expediency of inter- 
ference. He had had some experience on 
this subject in Ireland, in respect of an 
establishment which undertook not alone to 
provide for the education, but for the cloth- 
ing and employment of the children com- 
mitted to its care; and he must confess, 
that the result of that experience was by 
no means favourable to the practice. One 
of the difficulties which it presented was 
this, that when the children attained the 
age of fourteen, the managers knew not 
what to do with them. They might have 
twenty, thirty, forty children at the age of 
fourteen, who had received a better educa- 
tion, perhaps, than might have qualified * 
them for situations merely servile; and 
from that, and other causes, the conductors 
of Charter-schools—the establishments to 
which he particularly alluded—had great 
difficulties to contend against. Those ° 
conductors stood in the place of parents, 
and the parents and friends of the children 
had a right to say, you are responsible, 
and not we, and to you we look for putting 
forward in the world those young persons, 
now at the age of fourteen or fifteen, of 
whom you have assumed the care. Then, 
again, another objection to the Bill was, 
that it conferred upon Churchwardens and 
Overseers powers which they would be 
very likely to exceed. To establish such 
a school as was contemplated by the Bill, 
invested the Churchwardens and Overseers 
with the power of appointing masters and 
mistresses, and attendants, and so conferred 
upon them a certain amount of patronage ; 
for the persons employed must, of neces- 
sity, get some stipends, more or less. To 
such an enactment, he confessed, he could 
not help feeling considerable objection. 
This Bill would confer upon Churchwardens 
and Overseers the power of taking leases, 
making purchases, building or fitting up 
houses—surely such powers, were open to 
abuse. For these reasons, then, he thought 
that the Committee ought to pause before 
they agreed to all the clauses of the Bill. 
He begged not to be understood as urging 
these observations as objections to the 
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Bill; he only aimed at suggesting topics 
which he thought were deserving of serious 
consideration. 

Mr. Wilmot Horton thought that many 
of the objections to the Bill would be 
obviated, if it were distinctly understood 
that its regulations were to be prospective. 
It was proposed to fill up the blank in the 
clause then under discussion with the 
words “four years,” thus giving to the 
Overseers and Churchwardens the power 
objected to only over the offspring of the 
parties who might marry four years after 
the Bill was passed. 

Sir 7. Baring said, that the hon. Mem- 
ber proposed to effect two objects by this 
Bill,—the one was, to raise the character 
of the pauper, the other to diminish the 

oor-rates. He thought the Bill calcu- 
ated to effect neither of these objects. 
Was it raising the character of the pauper 
to insist that every man, himself and his 
family, should be maintained wholly by 
the parish if he came for relief at all? 
And could it be supposed that the very 
expensive machinery of this Bill would 
diminish the parish rates? He thought 
the Bill would degrade the pauper still 
farther, and increase the poor-rates. 

Mr. C. Wood said, that the Bill had been 
very much mistaken; and that, far from 
inflicting any hardship, it conferred a 
boon upon the poor. [le looked upon it 
in a very different light from the hon. 
Baronet. By the law as it stood, the over- 
seer might take the child of a pauper 
when it was nine years old and put it out 
as an apprentice ; and all which this Bill 
did was to allow the overseers to take the 
child at an earlier period, making it, by 
education, more fit for the purpose of being 
bound to some trade. 

Sir 7. Fremantle said, that the Bill did 
no more than make that practice legal 
which was at present carried on every day 
without law. ‘The practice, it was said, 
also, would be inconvenient; but in fact it 
was now done without any inconvenience. 
In many parts of the country, as he knew 
the paupers were employed in gravel-pits, 
or at any suitable work for the joint benefit 
of those who were obliged to support them, 
and they received sufficient wages. He 
did not see any difference between such 
cases and what the hon. Member proposed 
to accomplish by his Bill. On the whole, 
he thought that the measure would be 
beneficial to the paupers, and though there 
might be some difficulties in carrying it 


{COMMONS} 





Amendment Bill. 52 


into execution, they were not insurmount- 
able. 

Mr. Estcourt gave the hon. Member 
who brought in the Bill every credit for 
his meritorious exertions, but he thought 
the hon. Member was legislating on effects, 
not on causes. The practice prevailing in 
the north might be a very good practice 
there, but it might be a very bad one for 
the south, unless the conditions of the two 
were the same. The hon. Member ap- 
peared to him to have lost sight of one 
thing: there was a manufacture at one 
time in the south, which was removed 
afterwards into the north. At that time 
the population of the north was small, that 
of the south was large. The population 
of the north, it was true, had increased, 
but so also had the manufacture; while 
in the south, the manufacture was lost, and 
the large population remained to be pro- 
vided for. Under such circumstances, 
what could be done but to get the farmers 
to employ as many as they could, and 
make those who contributed to the rates 
provide for the rest. He agreed that this 
system had a tendency to lower the rate 
of wages, but what else could be done? 
Many other circumstances too, such as 
the intervention of a person between the 
labourer and his employer, and the law of 
settlement, had been overlooked by the 
hon. Member. He did not think the plan 
would answer the object proposed, and he 
was afraid it would entail a great increase 
of expense on parishes. He therefore 
must oppose it. 

Mr. Slaney said, that the hon. Member 
who spoke last had made out a strong case 
in favour of the Bill, by admitting that the 
law was deviated from in the south, and by 
admitting also the injurious effects of such 
deviation, Wherever the practice pre- 
vailed against which the Bill was directed 
the poor were ill off, and where it was not 
found they were well off. As to the ma- 
nufacture which the hon. Member said 
had been transferred from the south to the 
north; what manufacture, he would ask, 
had Sussex ever had? And yet Sussex 
was lowest in the scale. What manufac- 
ture had Kent ever had? Wiltshire, it 
was true, had once a manufacture, but the 
fact was, that the mischiefs were the 
greatest in districts which were, and ever 
had been, merely agricultural districts. 
Thus in the county of Sussex, exclusively 
an agricultural county, young men of 
eighteen or twenty made no scruple of 
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marrying, and were applying for relief for 
their first children; and his Bill would 
give effectual relief by checking improvi- 
dent marriages. He thanked the right 
hon. Secretary of State for the candid 
manner in which he had spoken of this 
Bill; and he was glad that the objections 
of the right hon. Gentleman were con- 
fined to one particular clause, and did not 
go to the principle of the measure. That 
clause had not been originally intended to 
form part of the bill, but had been adopted 
from another Bill, rather in the expecta- 
tion of receiving the support of some hon. 
Members than from any very strong pre- 
dilection for the clause. He would re- 
mind the right hon, Gentleman, however, 
that this clause was only of a temporary 
nature, for the persons it applied to would 
be gradually passing away. The right 
hon. Gentleman objected to the taking 
away children from their parents ; but in 
fact, the measure made very little altera- 
tion in the present Jaw in that respect. By 
the law at present the overseers may take 
the children of paupers, when nine years 
old, and put them to work, and afterwards 
put them out as apprentices. The present 
clause only accelerated the time at which 
they might be taken, fixing the period at 
seven years of age, with this additional 
difference,—that instead of being sent to 
work they were to be sent to school. In 
other respects he was glad the right hon. 
Gentleman admitted the principle of the 
Bill. His object was now to make it as 
perfect as he could, and he was sanguine 
in his expectation of being able to carry 
it through the House this Session. He 
did not hope to see it carried into a law at 
present, but he was anxious that it should 
go up for discussion to the other House ; 
for his determination was, to persevere and 
bring it before Parliament from time to 
time, until his object should be effected. 

Mr. Secretary Peel said, the hon. Mem- 
ber was too hasty in supposing that he 
agreed with him in all the clauses of the 
Bill, because he did not object to them at 
present. He was anxious, however, to re- 
serve any expression of opinion until he 
saw how the hon. Member proposed to 
carry his plan into effect, and he there- 
fore hoped the Bill would go to a third 
reading. 

Mr. Benett said, one reason for the in- 
crease of the poor-rates in the south and 
west of England was, that manufactures 
of flannel and woollen had been all re- 
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moved to the north. He thought, how- 
ever, that the poor-rates were not an evil, 
and that the return of prosperity would 
replace them in the same conkien as 
before. 

Some verbal amendments being made 
on the clause empowering overseers to take 
the children of paupers, and Sir T. Baring 
having expressed his determination to op- 
pose it altogether, the Committee divided, 
when there appeared: For the clause 9; 
Against it 91—Majority 82. The other 
clauses were agreed to; the Report was 
brought up, and ordered to be taken into 
further consideration on Monday. 


Gatway Francuise Birt Commit- 
TEE.] Mr. 8. Rice moved the order of 
the day for the House to resolve itself into 
a Committee of the whole House on the 
above Bill. 

Mr. Daly. opposed the Motion, upon the 
grounds that the House had agreed to hear 
counsel against the Bill, and he had that 
evening, at eight o'clock, received a letter 
from Mr. Adam, the counsel, stating that 
he was unable to attend. 

Mr. S. Rice pressed the Motion. He 
thought, in the first place, whatever incon- 
venience it might be to a counsel to attend 
at the Bar, that should not be held as a 
sufficient reason for stopping the progress 
of a public bill; and secondly, he thought 
the case was not one in which counsel 
should be heard at all, because there was 
only one petition opposed to the prayers 
ofa great number. He farther contended, 
that when the whole Bar of England was 
open to a man’s choice, he had only him- 
self to blame if he were left in any diffi- 
culty by the absence of a single person. 
He, for one, would move, “that the 
Speaker leave the Chair.” 

Mr. Daly produced the letter, and de- 
clared he was not to blame. He saw Mr. 
Adam after receiving that intimation, and 
he had repeated the contents of that com- 
munication to him. 

Mr. S. Rice observed, that Mr. Adam 

had been in the House of Lords that even- 
ing. 
Sir G. Hill observed, it had been de- 
cided by the House, that counsel should 
be heard. The question then to be con- 
sidered was, if the absence of Mr. Adam 
was sufficient to authorize a postpone- 
ment. 

Mr. S. Rice remarked, that counsel 
might equally well be heard on the report, 
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or on the third reading. He thought that 
since this postponement would give the 
hon. Member a chance of checking the 
progress of the Bill for the entire Session, 
the House ought not to assent to it: for 
one he would not consent to the delay. 
He had certainly introduced the Bill, but, 
unlike the hon. Member, he was not per- 
sonally interested in it. 

Mr. Daly asked if the hon. member for 
Limerick would say that Mr. Adam did 
speak in the House of Lords that night ? 

Mr. W. Wynn thought they should not 
postpone the consideration of a public 
measure upon the simple assertion that it 
would be inconvenient for a counsel to 
attend. The principle would be highly 
injurious, as there was no public bill which 
might not be stopped if such excuses were 
suffered to prevail. 

Mr. Secretary Peel said, he apprehended 
that the petition was not opposed to the 
principle, but to certain clauses of the 
Bill; and he thought his hon. friend was 
not liable to the slightest blame. He had, 
at a late hour that very evening, received 
a letter from the counsel, stating that his 
state of health was such that he could not 
attend. And what was he then to do? 
He could not get another at that time, 
althongh he might certainly have pre- 
viously chosen from the whole Bar of 
England. He considered that the hon. 
member for Limerick had a right to call 
upon the House to proceed with the Bill 
after such a manner es would prevent the 
possibility of any obstacles being thrown 
in its way that might have the effect of 
checking its progress for the Session, and 
he accordingly believed it would be well 
if his hon. friend acquiesced in permitting 
the Bill to go through this stage, upon the 
understanding that counsel should be 
heard upon the report; so that if a suffi- 
ciently strong case against any of the 
clauses were made out, his hon. friend 
might have the opportunity of moving the 
recommittal of the Bill, and thus be placed 
in the same situation in which he now 
stood. He would therefore submit, that 
the Bill should now be suffered to go on, 
upon the understanding that counsel 
should be heard on Wednesday next, 
when the Report might be brought up. 

Mr. S. Rice observed, that the petition 
was against the principle; he did not, 
accordingly, see how the Bill could be re- 
committed. He, however, was willing to 
agree to the arrangement, 
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| Mr. Daly having expressed his satisfac- 
tion in the arrangement, the Bill was 
| passed through a Committee, aud the Re- 
| port ordered to be received on Wednes- 
day ; counsel to be heard against it. 


DesertED CritpRen (IRELAND) 
| Briu.] Lord F. LZ. Gower rose to move the 
second reading of this Bill. He explain- 
'ed that it was his intention to remodel 
the Bill, so as to confine it to the first 
of the two objects it proposed to em- 
brace, namely—a provision for Deserted 
Children, and an abolition of the Found- 
ling Hospital. The other point, which 
was a favourite one with himself, he pro- 
posed for the present to abandon; and 
this he did the more readily, because there 
was a committee then sitting above stairs, 
which would, in all probability, take the 
| subject into consideration, and make some 
suggestion respecting it. He _ trusted, 
' therefore, that as he had divided this Bill 
‘under separate heads, he might have it 
| now read a second time without opposi- 
tion. He acknowledged that there would 
be great difficulties in the way of this 
second division of the Bill, which referred 
| to illegitimate children, and therefore he 
| had proposed it for further consideration. 

Mr. O’ Connell observed, great ditficulties 
would arise in the details. Children might 
be transferred from one part of the country 
to another, and a species of parochial 
questions would arise as to whether they 
had been properly abandoned or no. He 
thought it might, perhaps, be better if the 
entire subject was to lie over for farther 
consideration, He would not, however, 
oppose the second reading. 

Bill read a second time. 





Usury Laws Biti.] Mr. Pouleté 
Thomson wished to postpone the discus- 
sion on the second reading of this Bill; 
but the sense of the House was evidently 
against it. The hon. Member then pro- 
ceeded to say, that in the present Bill he 
had endeavoured to meet the objections 
which had been made to the measure he 
had introduced last Session. These ob- 
jections were directed to two points; 
namely, that in borrowing upon the secu- 
rity of real property, great inconvenience 
arose from persons tying themselves down 
to the payment of a rate of interest from 
which they were never afterwards able to 
relieve themselves; and secondly, that 








young men of good expectations were in 
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the danger of casting themselves into 
difficulties for their whole lives, to meet 
the exigencies of a moment. Now, in his 
Bill, he proposed to meet both these evils; 
for, in the first place, he proposed to give 
as much facility as possible for the dis- 
counting of bills, and obtaining loans of 
money, while, in the next place, he wished 
that nothing except legal interest should 
be recoverable in a court of law. But as 
he did not anticipate any objection to the 
principle of the measure, he would not 
trouble the House at greater length on that 
occasion, but would merely move the se- 
cond reading of the Bill. 

Mr. Heathcote declared, that nothing 
should induce him to relax in his exer- 
tions to prevent the Bill from passing into 
alaw. Even the reservations in the Bill 
were more injurious than would be the 
abolition of the Usury Laws altogether. 
His hon. friend proposed to exempt mort- 
gages from the operation of the Bill. If 
money were lent on mortgage for more 
than five per cent, the borrower might 
bring the case into a court of law, and the 
lender could not recover more than five 
percent. But of what advantage would 
that be to the borrower? For although 
the lender could not recover more than five 
per cent, he might recall the mortgage. 
Was the present a proper moment at which 
to bring forward such a proposition? If 
any interest in the country were at the 
present moment in a prosperous state, it 
was the monied interest. The low price 
of every article, the change that had taken 
place in the currency, had all been favour- 
able to the capitalist, yet at such a time 
his hon. friend proposed to allow the capi- 
talist to take what might be considered 
as unlimited interest. If it were true that 
the time for such a change was inexpe- 
dient as respected the state of the monied 
interest, it was still more true, that it was 
inexpedient as respected the state of the 
agricultural interest ; oppressed as that in- 
terest was with want of confidence, and 
with other difficulties, which his hon. 
friend’s Bill must tend to enhance. All 
bills of this description had hitherto had 
an unfortunate termination; and he would 
venture to prophesy that this measure 
would share the fate of its predecessors. 
As he was persuaded that the sooner it 
was got rid of the better, he should cer- 
tainly divide the House upon the present 
Motion. 

Mr. Gordon regretted that his hon. 
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friend the member for Wareham, under 
whose banner he had so frequently fought, 
in opposition to bills of a similar nature 
which had formerly been proposed by an 
hon. and learned Serjeant, and who had 
invariably shown himself one of the most 
able and persevering opponents of those 
bills, had not spoken on the present oc- 
casion. Besides the old objections which 
applied to the Bill under the consideration 
of the House, there was the additional one, 
that it sanctioned a little treachery—a 
little fraud. A borrower might deceive a 
lender by offering ten or fifteen per cent, 
while there was no legal obligation upon 
him to pay more than five, This was an 
inducement to fraud. He hoped his hon. 
friend, the member for Wareham, would 
state his sentiments onthe Bill; and trust- 
ed that it would eventually be thrown out. 

Mr. Calcraft did not intend to trouble 
the House on the present occasion, but, 
as his hon. friend had called upon him, he 
had no hesitation in saying, that he main- 
tained the same opinions upon the subject 
as he had formerly held. He had been 
induced to believe that the Bill of the 
hon. member for Dover was somewhat 
different in its provisions from the bill of 
the learned Serjeant. The hon. Member 
said, that the Bill would not affect mort- 
gages, but in this he did not concur. He 
could not agree with him, that it would 
leave them in the same state in which it 
found them ; since it legalized the loan of 
money at a higher rate of interest than five 
per cent. But he objected on general 
grounds to so great a change in the money 
system of this country. There already ex- 
isted, he thought, sufficient anxiety and 
want of confidence in all money transac- 
tions; and the effect of suddenly changing 
the law concerning them would be to add 
considerably to the difficulties of every 
class in the country except that class which 
laboured under no difficulty at all. If his 
hon. friend had not called upon him he 
should not have troubled the House upon 
the question, as he had not read the Bill, 
and had not conceived that it tended to 
make so great an alteration in the money 
system of the country as he now found. 
He should therefore oppose the second 
reading, and continue to pursue the same 
course as formerly, which, though it might 
be called the result of ignorance, he should 
persevere in, until some new light should 
be thrown on the question, and induce him 
to change his opinion. 
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Mr. Robinson maintained that the pre- 
sent system operated most injuriously 
on large classes of commercial and trading 
men, At the time when the existing laws 
were passed, there were reasons why 
money should not bear a higher interest 
than five per cent. Capital was at that 
period less abundant than it was at pre- 
sent; for it was a great mistake to sup- 
pose that capital was not at present abun- 
dant, not only in this country, but over 
the whole world. Under such circum- 
stances, was it not a great hardship that 
both lenders and borrowers should be 
limited in their transactions? It was 
a great mistake to suppose that means 
were not at present resorted to, such as 
annuities and others, by which money was 
borrowed and lent ata rate greater than 
that which thelawallowed. Hishon. friend’s 
Bill would do away with all the evils into 
which borrowers were driven by the absurd 
existing regulations, Having said so 
much in favour of the principle of the 
Bill, he must add, that he was decidedly 
adverse to that clause in it which, having 
allowed parties to borrow and lend at a 
greater rate than five per cent, held out a 
temptation to the borrower to go into 
a court of law for the purpose of violat- 
ing his contract. 

Lord Althorp was of opinion, that if the 
Usury Laws were to be changed, there 
could be no more convenient time for the 
alteration than the present. As to the 
fraud which it was said the Bill would 
sanction, it should be remembered that 
the same means of fraud existed at pre- 
sent, nay greater; for if a party borrow- 
ing money at usurious interest brought 
the party lending into a court of law, he 
could refuse not only to pay the interest, 
but the principal also. He did not be- 
lieve that the repeal of the Usury Laws 
would be disadvantageous to the landed 
interest ; as it would not subject them to 
pay more for money than they did at pre- 
sent. He should support the Bill, as 
he had done all others of a similar descrip- 
tion. 

Sir C- Wetherell was not surprised that 
the Bill should be supported by the laity ; 
but should have been exceedingly sur- 
prised if any lawyer had supported a 
measure which contained so gross an in- 
consistency asa repeal of the Usury Laws, 
while it preserved a clause, which allowed 
a contract to be made for unlimited inter- 
est, but permitted the borrower to bring 
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the contract into a court of law for the 
purpose of having it repudiated and disal- 
lowed. The Bill contained another 
clause, which was scarcely less absurd ; 
namely, that whenever more than five per 
cent had been voluntarily paid, it could 
never be got back. What was voluntary 
payment? Suppose money had been ob- 
tained by action or arrest, was that volun- 
tary payment? How very rarely had any 
evil resulted from the present laws? If 
an adequate substitute could be found for 
them he would not object to it; but he 
had not yet met with any such substitute. 
The repeated discussions which had taken 
place on the subject had, in his mind, 
established the utter impossibility of 
looking at money as at other articles 
of trade, and of letting its possessor 
do what he chose with it. That was a 
principle disclaimed both by the ancient 
and by the modern world. It was a prin- 
ciple which no writer of character had 
ever maintained. He was convinced that 
if the hon. Gentleman’s Bill were agreed 
to, it would render the landed interest an 
easy prey to the capitalists. 

Mr. O’Connell rose, in answer to the 
assertion of the hon. and learned Gentle- 
man tat no lawyer would be found to sup- 
port the Bill. His only objection to it 
was, that it did not go far enough; he 
wished to see the Usury Laws abolished 
entirely. All attempts to put a maximum 
price upon any commodity—and money 
was a commodity—were absurd. Laws 
of that description could not be executed ; 
they had never been executed. He had 
known instances in Ireland in which an- 
nuities of fourteen, fifteen, or eighteen per 
cent had been granted for money, when, 
if there had been no violation of the law, 
eight or nine per cent would have been 
the utmost that would have been given for 
it. The hon. and learned Gentleman had 
stated that the cases of persons suffering 
from the law as it at present stood was ex- 
tremely rare. He, however, could not 
agree to that, for he had known many 
cases of persons in Ireland who, by taking 
more than the legal rate of interest, had 
lost the principal, and in one particular 
instance he knew of a family having been 
ruined by such acircumstance. The law, 
as proposed by the hon. member for 
Dover, at least secured the principal. 
The only possible loss would be the ad- 
ditional bonus. But this was said to 
prove the absurdity of the proposition. 
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He could see no absurdity in it. Its 
principle was to do away with the penalty 
of the Usury Laws, while it left the legal 
sanction to paying five per cent at least. 
Another mischief that arose from the pre- 
sent state of the Usury Laws was, that 
they tempted juries to strain their con- 


science, and, in a manner, gave an incite- | 


ment to perjury. The Bill now proposed 
would amend this, and it would, at the 
same time, be the means of affording a 
higher value to the characters of indivi- 
duals, as the facility of borrowing money 
would greatly depend upon that.—The 
only fault that he had to find with the 
measure was, that it did not go far enough. 

The Solicitor General said, he had 
never been an advocate for the total repeal 
of the Usury Laws; but now, on further 
consideration, he doubted whether they 
ought not to be altogether repealed. At all 
events, however, they needed alteration ; 
and then the question was, what that altera- 
tion ought to be. He agreed with the noble 
Lord, that if ever there was a happy mo- 
ment for the alteration, the present was 
that moment, the interest on money being 
not above two per cent. To allow men to 
ask twenty when they would be obliged 
to lend at two, did not certainly appear 
to be a very great evil. With regard to 
mortgages, parties generally undertook to 
pay legal interest, and generally were en- 
abled to borrow money at that rate, the 
evasions which occurred being only excep- 
tions to the general rule. If, therefore, 
they should have a law, making the legal 
interest recoverable in a court of justice 
upon such contracts five per cent, the 
great majority of mortgages in this country 
would still be effected at that interest. 
If the House were not prepared to do that, 
and the matter were left open, the interest 
would be generally taken at the market 
price. The great evil of the Usury Laws 
was felt in times of pressure: and he 
must admit, that it fell heaviest upon 
those whom they were intended to favour, 
With these sentiments he should not di- 
vide against the Bill, though he did not 
think that it was one which would ever 
pass into a law. The learned member for 
Clare had adverted to that which had been 
long felt as an injurious consequence of 
the present Usury Laws—the cutting 
down of contracts which, perhaps, had been 
drawn up under the direction of the best 
lawyers, and where it was afterwards dis- 
covered that the interest taken was illegal, 
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'It was not, however, necessary to repeal 
the Usury Laws, in order to get over this 
inconvenience. He was decidedly op- 
posed to a total repeal of the Usury Laws, 
but he would rather that a total repeal of 
these laws should take place than that 

the principle of the present Bill should be 

adopted. It appeared to him to be quite 

-an anomaly. It was a Bill to enable a 

| party to do something which he could not 
afterwards enforce by law. If they did 

/any thing, they should at least bring it 
within legal reason, and therefore they 
ought to make up their minds whether they 
would repeal wholly, or onlyin part. Ano- 
ther disadvantage of the present Bill was, 
that it held out an inducement to persons 
to be careless as to what interest they 
promised, as they would think that it 
would always be in their power to resist 
the payment of any higher rate than that 
of five per cent, If there were to be a rate 
of interest fixed, they ought to meet that 
question firmly at once, for then parties 
would know what they were about. It 
could not be concealed that this Bill was, 
in point of fact, an indirect repeal of the 
Usury Laws; for as it was to enable the 
lender to take what rate of interest he 
pleased, the operation of that would be, 
that the borrower would pay whatever 
rate the lender required till he was ready 
to pay off the money advanced—the ef- 
fect of which would be, that the loan 
would stop as soon as the excessive inter- 
est stopped. The moment the borrower 
said, he would give no higher rate of inter- 
est than the law would enforce the pay- 
ment of, the lender would demand his 
money. On the whole, he was ready to 
admit that an alteration was required in 
the Usury Laws; but he disapproved of 
the present Bill. 

The Altorney General said, that he 
thought this Bill should fix a certain rate 
of interest for some transactions, by which 
a jury could be guided in their verdicts 
when such cases came before them; the 
Bill should, for instance, fix a rate of in- 
terest, say four, or five, or six per cent, 
where no specific contract had been made, 
as in the case of a bill of exchange, which, 
it is always supposed will be paid, up to 
the last day, when, if not paid, interest 
commences upon it. That rate of interest 
should be specified by the law. He, from 
the first time he had considered the sub- 
ject, had always been an advocate for 








the repeal of the Usury Laws, and he 
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never could see any reason why the legis- | 


lature should affix arate upon the loan 
of money more than upon that of lands 
or houses. The letting of a farm was 
but the loan of it, and why should the Le- 


gislature affix a certain rate upon the loan | 
of 100/., and not upon the loan of 100) 


If the law were such that a man 
not let his house for more than 


acres ? 
could 


502., though it might be worth’more , would | 


not that be considered a great hardship ? 
And why should such a principle be ap- 
plied to the loan of money, which was 
but a commodity, that was felt to be so 
manifestly unjust when applied to other 
commodities? The consequence of such 
an interference was, that the difference 
was always made up in the shape of pre- 
mium; besides which, the system of bor- 
rowing money on annuity effectually coun- 
teracted the law as it now stood. The 
Legislature could no more prevent persons 
from paying the market rate of interest, 
whatever it might be, than it could pre- 
vent a fluctuation in the value of land or 
houses. If the legal rate were fixed higher 
than the market rate, the law would be a 
nullity; if it were fixed lower, it would be 
continually evaded, and the borrower 
being the necessitous person, would have 
to pay the price, or the insurance against 
the risk of the evasion. Thus the law 
would add to the hardships of borrowers, 
who were to be benefitted and protected 
by it. If the law went a step further, and 
enacted that no man should borrow on 
annuities levied on land, beyond the legal 
rate of interest, whenever that was lower 
than the market rate, owners of landed 
property would be unable to borrow at all. 
That might, by some persons, be thought 
advantageous; but he believed the gen- 
tlemen of England would not like to put 
such a restriction on their own power. 
Bankers, by discounting bills, might lend 
money at any rate of interest, and if the 
landed gentlemen conld net borrow on 
mortgage, and on annuity, at the market 
rate of interest, they would frequently be 
obliged to have recourse to the practice of 
giving, and renewing bills, which would be 
found more ruinous than any other method 
of obtaining a supply of money. Such a 


state of the law would be injurious to the 
landed interest, and, as he conceived that 
it was expedient to alter the present law, 
he should vote for the second reading of 
the Bill. 

The House then divided. 


For the 
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second reading 50; Against it 21 :— 
| Majority 29. 


SuPERANNUATION ALLOWANCES.] The 
| Chancellor of the Exchequer, in rising 
to move for a Select Committee on this 
subject, said, that this mode appeared to 
him to be the best and most unobjection- 
able one of providing for the old servants 
of the public. Till this system was adopted, 
they were either obliged to employ incom- 
petent persons, or to keep back a portion 
of the salaries of persons as they came 
into office: but these modes he thought 
very objectionable. At all events, the ap- 
pointment of a committee on the subject 
was very desirable, as in that case the cir- 
cumstances would be looked into by those 
who were best able to judge of the matter, 
and who would propose to the House such 
alterations as were best calculated to prove 
beneficial. After the failure of the bill of 
the Session before last, which he had sub- 
mitted to the House, the Government 
could do no more, till it found a spirit of 
economy reviving among hon. Members, 
and a disposition to allow the Government 
to carry into effect the recommendations 
of the Finance Committee. The Govern- 
ment had done all that was in its power. 
It had made a deduction from the salaries 
of all persons appointed since that recom- 
mendation, in order to form a superannua- 
tion fund. His object, therefore, in going 
into the committee would be, to inquire 
into what ought to be done in regard to 
those offices and salaries already in exist- 
ence, and which were held before the re- 
commendation. With a view to regulate 
those offices which might be hereafter cre- 
ated, or those appointments which might 
be hereafter made, he had a bill prepared, 
which he did not mean however to bring 
in till after the Committee had examined 
the subject. The Committee would then 
have the opportunity of examining the 
whole subject, and, according to its report, 
some permanent system of legislation might 
be established. It was not becoming the 
Legislature, to go on year after year, mak- 
ing new regulations on such a subject. It 
was due both to the public and individuals, 
that the whole matter should be regulated 
on some general principle. It was not 
right to enact a law one Session and re- 
peal it the next; and it would be equally 
beneficial to the public and just to the in- 
dividuals, to settle the principles on which 
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should receive his salary and his superan- 
nuation. He ought not merely to know its 
amount, but also the principles on which 
his remuneration was to be determined. 
He would not enter further into the sub- 
ject, but submit his Motion to the House. 
The right hon. Gentleman concluded by 
moving that a Select Committee be ap- 
pointed “to inquire into the regulations 
under which Superannuations in the Civil 
Service, and Half-pay and retired Allow- 
ances are granted, and to consider what 
alterations might be made consistently 
with a due regard to the just claims of in- 
dividuals, and the benefit of the Public 
Service.” 

Mr. Robert Gordon said, he never was 
more surprised in his life than he was at 
hearing the Motion of the right hon. Gen- 
tleman. The House would probably do 
him the justice to recollect that he had, a 
short time before ,brought forward a Motion 
on this subject, founded on the admitted 
fact, that a half-pay officer, on accepting 
a civil situation, was obliged to give up 
his half-pay; while an officer on full pay, 
on accepting such a situation, was allowed 
to retain all his emoluments. He had 
then mentioned several instances of the 
latter, and he had proposed, as an equit- 
able rule, that officers on full pay should 
be subject to the same restrictions as offi- 
cers on half-pay. He had withdrawn that 
motion in consequence of the right hon. 
member for Liverpool suggesting, that the 
whole subject ought to undergo inquiry 
and revision, and that if nobody else un- 
dertook the matter, that right hon. Gentle- 
man stated that he would himself bring it 
before the House. He wanted to know, 
then, why the question of officers on full 
pay accepting civil situations was not in- 
cluded in the Motion of the Chancellor of 
the Exchequer: and he was unfeignedly 
surprised that it was not included. Now 
finding, contrary to his just expectations, 
that it was not noticed at all, contrary too 
he thought, to the promise given ‘by the 
right hon. member for Liverpool, he wished 
to ask the right hon. Gentleman, if he 
would allow him to move an instruction to 
the committee, to extend its inquiries into 
the conditions on which officers on full 
pay, accepting civil situations, should re- 
ceive their emoluments. He hoped the 
Chancellor of the Exchequer would permit 
him to move that the committee be in- 
structed to inquire into the expediency of 
persons in the Military and Naval service, 
VOL. XXIV. 


{Aprix 26} 








Allowances. 66 


when appointed to civil situations, contin - 
uing to receive their full pay. No fairer 
opportunity could offer of entering into 
such aninquiry. The right hon. Gentle- 
man and his colleagues would never con- 
vince the public that they meant to prac- 
tise economy unless they began with 
themselves. The public, indeed, would 
look with much suspicion on a plan for 
reducing the allowance to poor clerks 
and half-pay lieutenants, while the whole 
salaries of General officers were untouched, 
and while some of those General officers, 
being in the full enjoyment of those salaries, 
having governorships, and other sinecure 
appointments, also united in their own per- 
sons the possession of a civil office, with a 
salary of 4,0002. or 5,0007. a year. It 
would be said, perhaps, that his pro- 
position had nothing to do with the right 
hon. Gentleman’s suggestion, but he would 
ask if the question of retiring allowances 
would not fall immediately under the con- 
sideration of the committee? If it would 
not have to consider what part of their 
emoluments military officers should retain, 
who were appointed to situations in the 
Military College, and other public estab- 
lishments, and if the committee could 
consider that subject without embracing 
the question of officers being in the receipt 
of full pay, and accepting civil situations, 
such a course must inevitably be adopted 
by the committee, and it could not well 
avoid, unless prohibited, entering into the 
inquiry. In conclusion, he repeated his 
expressions of surprise at the Chancellor 
of the Exchequer’s omitting this subject, 
after the pledge given to the House, de- 
claring that the public would look with 
great suspicion on a measure that went to 
mulcta few poor clerks, while it left General 
officers in the receipt both of full pay and 
civil salaries. 

[The hon, Member was about to pro- 
pose his Motion for an instruction to the 
committee, but desisted on being in- 
formed that the committee ought first to 
be appointed. The committee being ap- 
pointed, the hon. Member moved, that it be 
an instruction to the Committee to con- 
sider of the expediency of piacing full and 
half pay officers under similar regulations, 
when appointed to Civil offices. ] 

Mr. Trant seconded the Motion. The 
hon. Member observed, that no credit 
would be given to the Government out of 
doors, unless it began its economical re- 
ductions with its highest officers. He was 
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decidedly of opinion, that both full and 
half pay officers should be placed on a 
similar footing. 

The Chancellor of the Exchequer ob- 
jected to the Motion. 
deny that it related to a subject of great 
importance, and well worthy of the consi- 
deration of the House. He objected to it, 
however, because it was not necessarily 
connected with the object he had in view. 
He had given no pledge to the hon. Mem- 
ber. The only pledge which had been 
given was, that the whole subject of super- 
annuations and pensions should be in- 
quired into,—and to redeem that pledge, 
his present Motion had been brought for- 
ward. The hon. Member might submit 
a motion on the subject of his instruction 
to the House, and it was well worthy of 
separate consideration; but he could not 
consent to the present committee entering 
into the inquiry proposed. 

Mr. R. Gordon said, he was more sur- 
prised, even at the opposition of the right 
hon. Gentleman, than he was at his omis- 
sion. He had withdrawn his own Motion, 
on a distinct understanding that the Go- 
vernment would propose an inquiry—and 
now he found, not only, that it would not 
propose such an inquiry, but that it would 
not allow him, on a very fit and proper 
opportunity, to enter into it. 

Motion negatived without a division. 





— 


HOUSE OF LORDS. 
Tuesday, April 27. 


Mrnvutes.] The Haymarket Removal Bill and the Four- 
per-Cents Bill were committed. 





Petitions presented. By Ear] Firzwi1L.1Am, two from the | 


Inhabitants of Places in the West Riding of Yorkshire, 
praying that the Assizes might be held for that part of the 
County at Wakefield. By the Duke of Somerset, from 
Totness, in favour of the Emancipation of the Jews. 
Praying for the Abolition of the Punishment of Death for 
Forgery, by Lord VERNon, from Derby:—By the ArcH- 
BIsHOP Of CANTERBURY, from Margate:—And by Lord 
Duruam, from Stockton-upon-Tees, and from Darling- 
ton. By Lord HoLuanp, from the Magistrates of the 
County of Lancaster, praying that the Imperfections of 
the Welch Judicature might be improved, but that its 
frame might not be destroyed. By Earl StranHope, from 
Hastings, against the Renewal of the East India Company's 
Charter; and from the Agriculturists of Cirencester, com- 
plaining of Distress, and praying for Relief. And by the 
Dukeof Bucc.eveu, from the Dalkeith Farmers’ Society, 
against the additional Duty on British Spirits. 

Returns ordered. On the Motion of Earl STANHOPE, Ac- 
count of the Exports of British Manufactures, from 1798 
to 1814, and from 1814 to 1830:—Also of Foreign and 
Colonial Produce:— Also similar Returns from Ireland :— 
And also Accounts of all the species of Imports during the 
same period:— Particular Accounts of the Imports and 
Exports of Cotton during the same period :—Account of 


the Money paid and payable to the Bank of England for | 
the management of the Public Debt in 1829 :—Balance of | 


{LORDS} 


He had no wish to | 
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Public Money in the hands of the Bank :—Advances 
made by the Bank to Government :—And Bank of England 
Notes in Circulation each year, from 1819 to 1830, 


Fast Rerrorp DisFRANCHISEMENT 
Bitu.] Witnesses were examined at great 
length on this Bill. The cross-examina- 
tion of one witness by Mr. Stevenson, who 
was (with Mr. Adam and Mr. Alderson) 
counsel for the petitioners against the Bill, 
occasioned 

The Lord Chancellor to object to a 
third counsel being employed, it being 
contrary to the general practice and rules 
of the House to allow more than two 
counsel to be engaged on a side on any 
private bill. 

On this question a conversation of some 
| length ensued. 

The Marquis of Salisbury supported 
the same view as the Lord Chancellor. 

Lord Durham supported the propriety 
of allowing the third counsel to be heard. 
This was a Bill of Pains and Penalties; it 
had assumed a great degree of political 
importance, in consequence of having oc- 
casioned a division of the Cabinet; it was 
supported by several of the Cabinet Mi- 
nisters, and therefore he thought it was 
the duty of their Lordships to relax the 
rule, even if it were a rule which they ge- 
nerally followed. He did not know that 
the rule had never been deviated from; 
and in a case like that, it would be proper 
in their Lordships to give the petitioners 
amore than usual latitude. If he were to 
consent to Mr. Adam’s pursuing that cross- 
examination, which Mr. Stevenson was 
conducting so ably as to call the attention 
of their Lordships to him, he should re- 
cognise the principle, that only two counsel 
could be employed. He would therefore 
move that their Lordships should then 
adjourn the further consideration of the 
| question, in order to give time to examine 
i whether or not it were a general rule of 
| the House that only two counsel should be 
| heard. 
| The Earl of Carnarvon said, that he 
_had no objection to the greatest latitude 
_ being given; all that he was afraid of was, 
| the longitude of the case. 
| The Lord Chancellor said, that in the 
| cases of Penryn, Grampound, and Barn- 
| staple, two counsel only had appeared at 
the Bar of that House. He would move 
| that only two counsel on behalf of the 
‘petitioners against the Bill should be 
| heard. 

Lord Durham moyed,as an amendment, 
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that the further consideration of the ques- 
tion should be adjourned. 

The House divided—-F or the Lord Chan- 
cellor’s Motion 10; Against it 3—Majority 
7. 





HOUSE OF COMMONS. 
Tuesday, April 27. 


Mrnutgs.] Returns presented, Number of Commissioners 
belonging to the London Bankrupt List :—Fees of Con- 
veyancing and general Law Business (Scotland) :—The 
Nineteenth Report of the Commissioners of Judicial In- 
quiry (Ireland) :—-The Expenditure of the Consular and 
Diplomatic Establishments in the New States of America: 
— An Abstract of the Reports concerning Pauper Lunatics 
from the different Counties of England and Wales. 

Returns ordered. Onthe Motion of Sir Joun Newport, of 
any Money advanced by the Commissioners of First Fruits 
for the Purchase of the Rent reserved on the Glebe Land 
of Balymaglassan (County of Meath) in 1818 :—Also, of 
Money advanced by the said Commissioners for the Erec- 
tion of a Glebe House at the same place, specifying the 
time, &c. 

Petitions presented. For the Abolition of the Punishment 
of Death in cases of Forgery —By Mr. WALROND, from the 
Clergy and others of Sudbury:—By Mr. Alderman 
Tuompson, from the Congregation of York-street, Wal- 
worth :—By Sir Rownanp Hit, from the Clergy, 
Gentry, and other Inhabitants of Madely, Salop:—By 
Lord Joun RussELL, from Newton, in the County of 
Bedford:—By Mr. R. PALMER, from the Mayor, Alder- 
men, and Burgesses of Maidenhead: —By Mr. DicKENson, 
from the Inhabitants of Bath. Against any Alteration in the 
Welsh Judicature, by Sir Joun Owen, from the Inhabi- 
tants of Castle Martin; and from the Grand Jury of Car- 
digan:—By Sir W. W. Wynn, from the Grand Jurors of 
the County of Pembroke; and from the Freeholders of 
the County of Denbigh:—By Mr. Pryse, from the 
Burgesses of Cardigan:—By Mr. HucH Owen, from the 
Burgesses of Pembroke:—And by Mr. Rick Trevor, 
from the Inhabitants of Carmarthen. Against the Parish 
Watching and Lighting Bill, by Mr. Brient, from the 
Commissioners of Paving (Bristol):—And by Mr. H. 
Batiry, from the Commissioners for Improving and 
Paving St. Pancras (Middlesex), Against the additional 
Duty on Corn Spirits, by Colonel LyGon, from the People 
frequenting Worcester Market. Complaining of the Ex- 
pense of Passing Vagrants, by Colonel LyGon, from S. 
Smith, Esq. Chairman ofa Meeting of Justices in the County 
of Worcester. By Mr. W. Smiru, from the Inhabitants 
of Wick, praying for a continuance of the Bounties on 
curing Fish. Against a Free Trade in Beer, by Mr. MAr- 
SHALL, from the Licensed Victuallers of Sheffield :—By 
Mr. BeRNAL, from Leamington .—By Mr. Tynts, from 
the Licensed Victuallers of Bridgewater:—-By Lord 
Gerorce Lennox, from Chichester:— By Mr. MinpMay, 
from the Licensed Victuallers of Winchester. 

{The petitioners declared that it was im- 
possible to get rid of the stock of Beer 
brewed for winter consumption, as well as 
the Beer brewed for summer consumption, 
within the time allowed by the Chancellor 
of the Exchequer. 

The Chancellor of the Exchequer, in 
reply to a question from Sir M. W. Ridley, 
said, his attention had been drawn to the 
propriety of allowing a drawback on the 
Beer remaining on hand; but he was 
satisfied, after mature consideration, that 
the Government would be liable to impo- 


sition by that method.] 
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Irn1sn Protestant Cnvurcn.] Mr. 
Robert King rose, to present a Petition 
from the Inhabitants of the County and 
City of Cork, respecting the Established 
Church of Ireland, of his intention to 
present which he had last night given no- 
tice. The individuals by whom it was 
signed, in all 3,000, were all members of 
the Established Church. When the im- 
portance of the subject, and the number 
and respectability of the parties from 
whom the Petition had emanated, and who 
had intrusted it to him, were considered, he 
was persuaded that the House would deem 
it entitled to most serious attention. The 
objects which the petitioners had in view 
were, to effect a more equal distribution of 
the Church Revenues in Ireland, and to cor- 
rect the abuses which existed in the admi- 
nistration of that Church. The petitioners 
declared, that they were convinced of the 
| purity of the doctrines of the Protestant 
Church—that they were convinced of the 
purity of the Episcopal Establishments— 
that they were desirous of supporting the 
privileges of that Establishment—that 
they distinctly acknowledged the right of 
the Established Church of Ireland, as a 
body, to the Church Property and Reve- 
nues—that they were far from considering 
that property and those revenues as super- 
abundant, if they were more equitably 
distributed ; and that they earnestly de- 
precated the application of any portion of 
the Church property to secular purposes, 
as tending to violate the principles of the 
Constitution, to endanger the connexion 
which ought to subsist between the Church 
and State, and to lead to national con- 
fusion and ruin. But while they were ex- 
tremely desirous that the Church revenues 
should not be invaded for any temporal 
purposes, they contended that those re- 
venues ought to be more equally distri- 
buted among the different classes of the 
members of the establishment. At present 
some of the dignitaries of the Established 
Church in Ireland enjoyed much beyond 
what the most liberal estimate would con- 
sider them entitled to, while on the other 
hand, those members of the Church on 
whom the most arduous and important 
duties devolved, received pittances insuffi- 
cient for the supply of their most moderate 
wants, and entirely inadequate as a pro- 
vision for those who performed services of 
so valuable a character. While, therefore, 
the petitioners admitted that a diversity 








of orders required a diversity of incomes, 
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they were desirous that that diversity 
should not be so excessive, but that from 
the superabundant wealth of the one class 
the means should be derived of providing 
more adequately for the other. 


secular affairs of the Established Church 
of Ireland; and they especially complain- 
ed of the plurality of benefices enjoyed by 
some incumbents. This plurality neces- 
sarily involved all the evils of non-resi- 
dence, and was evidently a misappropria- 
tion of that property to one individual, 
which, if distributed, would afford com- 
petence to several. The petitioners like- 
wise remarked, that the evils of non-resi- 
dence were not confined to those members 
of the Established Church in Ireland who 
held a plurality of benefices; but that, 
owing either to a defect in the laws which 
were intended to enforce the residence of 
the clergy,or to a laxity in the discipline of 
the Church, many beneficed clergymen 
were absent from their parishes; by which 
usage, those bonds which ouglit always 
to exist between a pastor and his flock 
were entirely dissolved. The petitioners 
also observed, that there did not seem to 
be sufficient authority on the part of the 
dignitaries of the Church, to control the 
moral conduct of the other classes; and 
that, as they considered it to be essential 
to the well-being of the Church itself, that 
the rulers of it should have an effectual 
control over those who, however corrupt 
and profligate, still participated in the re- 
venues of that establishment which their 
conduct tended to injure and degrade, 
they were anxious that the episcopal au- 
thority of the Established Church of Ire- 
land should be maintained and strength- 
ened by the interposition of the Legisla- 
ture. Such was the substance of the 
Petition which he would now beg leave to 
present. 

On the Motion for bringing up the Peti- 
tion, 

Colonel Beresford said, he did not in- 
tend to offer any opposition to the recep- 
tion of the Petition, but he wished to state 
one or two facts. His hon. friend, in pre- 
senting the Petition, had spoken of it as 
being most respectably signed, as if it 
represented the sentiments of the entire 
Protestant population of Cork. But the 
fact was, that out of a population of 
30,000 Protestants, only 3,000 had signed 
this Petition; that though there were seven 


The peti- | 
tioners also observed, that various abuses | 
had crept into the administration of the | 
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| or eight peers resident, or connected with 
| that county, only one individual amongst 
' them had affixed his name to the Petition: 
and that out of 300 magistrates, only fifty- 
eight had put their signatures to it. He 
did not at all mean to question the re- 
spectability of those who had signed it, but 
; he understood that since the public expo- 
sition of his sentiments which had been 
made by the noble Lord who presided at 
the meeting where this Petition originated, 
several gentlemen who had signed it had 
expressed a wish to withdraw their names 
from it. 

Mr. Hume observed, that many of the 
opinions expressed in this Petition, re- 
specting the Established Church of Ire- 
land, were similar to those which he had 
himself expressed in that House many 
years before. He had at that time repro- 
bated the pluralities and the other abuses 
in the Church of Ireland, to which the 
Petition adverted. He regretted that he 
was not at the present moment in pos- 
session of the admirable remarks on the 
subject, which had been subsequently 
made by the noble Lord who presided at 


emanated. The hon. Gentleman who had 
just sat down, had denied that the Petition 
proceeded from the majority of the Pro- 
testant inhabitants of the County and 
City of Cork. But could he say that the 
averments of the petitioners were false? 
Could he deny the force of their state- 
ments? And was not a Petition, proceed- 
ing from 3,000 persons, fifty-eight of 
| whom were Magistrates, and one a Peer, 
, deserving the most serious attention of the 
House? As to its having been signed by 
only one Peer, it was not very extra- 
ordinary that few Peers should be found 
| disposed to sign such a Petition, since it 
| was their interest to keep the revenues of 
| the Church at the disposal of the Minis- 
| ters, who, as the noble Lord to whom he 
| had already alluded stated, employed them 
“a: 
| for the purpose of bribing both Peers 
/and Commoners. He knew the sincerity 
_of the hon. Gentleman who had presented 
' the Petition; and he claimed equal credit 
| for sincerity when he declared that he en- 
tirely differed from the hon. Gentleman 
, and the petitioners in their opinion, that 
' the existing Established Church of Ireland 
was suitable to the present time, or fit for 
the country in which it existed. He had 
on a former occasion stated that a reform 
| of that Establishment was loudly called 
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for, and that the salaries of many of the 
Bishops and other Clergy were greatly dis- 
proportionate and extravagant. He per- 
fectly agreed with the opinions of the 
petitioners respecting the number of plu- 
ralities and non-resident Clergy, and the 
various evils thence resulting; but he did 
not agree with the petitioners or with the 
hon. member for the County of Cork, that 
the whole of the revenue of the Establish- 
ed Church in Ireland ought to be main- 
tained. The hon. Member was for what 
he called an equitable distribution of the 
Church income, but that income was in 
itself greatly too large. It was evident, 
from history, that the property of the 
Established Church was public property, 
at the disposal of that House, which had 
the right to take it from one set of men 
and give it to another. Suppose the 
House should declare that the Established 
Religion of the country should hencefor- 
ward be Quakerism. In that case there 
would not be anything to be paid to the 
Ministers. What then would become of 
the property of the Church ? Would it be 
allowed to remain in the hands of its 
present possessors? Certainly not. Par- 
liament would take it, and apply it as in 
its wisdom it might think fit. The pro- 
perty of the Church was not upon the same 
footing as private property. Private 
property the Legislature had no right to 
touch, but it had an undoubted right to 
alter the disposal as well as the distribution 
of Church property. He did not think, 
therefore, with the petitioners, that the 
application of the Church property to se- 
cular purposes would be attended with 
revolutionary or other evil consequences. 
He was firmly convinced that, after pro- 
viding what was sufficient for the main- 
tenance of the Protestant Clergy in Ire- 
Jand, it was the duty of the House other- 
wise to employ what was superfluous ; 
and for the purpose of ascertaining what 
was superfluous, it ought to institute the 
inquiry which the petitioners wished for. 
He cordially supported, therefore, the 
prayer of the Petition, and he hoped it 
would not be long before it was acceded 
to, and before his Majesty’s Ministers 
would consent, either by a commission or 
by a committee of that House, to inquire 
from one end of the Empire to the other 
into the state of the Church property, 
with a view to its more proper distribution 
and application. 

Mr. King explained,—The statements 
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which he had made he had made from the 
Petition. The Petition had attached to 
it the siznatures of two or three Members 
of that House, and of the Mayor, Sheriffs, 


‘and other respectable inhabitants of Cork. 








|The petitioners were members of the 


Church of England, and unconnected with 
any party. 

The Chancellor of the Exchequer did 
not rise to enter into a discussion upon 


, the subjects adverted to in this Petition, 


because he was of opinion that discussions 
upon the presentation of petitions were 
peculiarly inconvenient. He rose for the 
purpose of entering his protest against 
the supposition that his unwillingness to 
enter into those details now, argued an 
acquiescence, on his part, in the principles 
avowed by the hon. member for Aberdeen. 
That hon. Gentleman appeared to allude 
to some former contests with him upon this 
subject, and he seemed to intimate, that 
in those contests, he (the Chancellor of 
the Exchequer) had uniformly attempted 
to defend, or to deny altogether, the 
abuses which were stated to exist in the 
Established Church in Ireland. Now, he 


| was sure that those hon. Members who 


had done him the favour to attend to what 
had fallen from him with regard to those 
different subjects when under discussion, 
would recollect that he had uniformly ex- 
pressed his opinion, in accordance with 
the sentiments of several of the most re- 
spectable Clergymen connected with the 
Church of Ireland, that several evils con- 
nected with the state of the Established 
Church in Ireland required correction. 
There had accordingly been much, he 
might say, done within the last few years, 
to place the Church of Ireland on the 
footing on which it ought to stand. There 
had grown up lately a desire in all ranks of 
people, and especially in the Church itself, 
to remedy those abuses which were ad- 
mitted to exist, and which owed their 
existence not to any neglect or fault of 
the heads of the Church, but to the parti- 
cular circumstances in which the Church 
itself was placed. He hoped that this 
subject would be discussed upon the 
principle of removing abuses where abuses 
were proved to exist, but not upon the 
principle of condemning the whole body of 
the Clergy because there had been some 
members of it who had misconducted them- 
selves; still less upon the principle of 
appropriating the revenues of the Church, 
as was proposed by the hon, Member op- 
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posite, to such purposes of their own as 
might best square with the wants or the 
conveniences of the public Exchequer. 
Lord F.. LZ. Gower rose for the purpose of 
saying a few words in consequence of the 
self-complacency with which the hon. 
member for Aberdeen referred to this Pe- 
tition, signed by fifty-eight Magistrates of 
the county of Cork, as a confirmation of 
the peculiar views which he had himself 
previously taken of the state of the pro- 
perty of the Church in Ireland. However 
valuable the hon. Member might conceive 
this Petition to be as a confirmation of 
his own arguments, he would venture to 
affirm, that there was very little concur- 
rence in the main between these petitioners 
andthe hon. Member. The Petition set 
out with a description of the advantages 
which the petitioners considered their 
country to have derived from the Estab- 
lished Church,—a point on which their 
opinion was much at variance with the 
Opinions usually advanced by the hon, 
Member. Then, as to having the Church 
dealt with as the other establishments of 
the country were, by annual estimates, he 
must say, that he did not rely much on the 
prophecies which the hon. member for 
Aberdeen had made upon that head. On 
referring to that old almanack of which 
they had occasionally heard so much in 
that House, he found that there was no 
instance in which the property of the 


Church had been dealt with in the liberal | 


fashion recommended by the hon. Member, 
where the property of individuals had been 
held sacred. If he should ever live to see 
the Church property thus dealt with, he 
should then deem his own property no 
longer safe. He would, therefore, oppose 
such projects to the utmost of his power. 
His conduct in so doing might not appear 
very meritorious, as it would be founded 
on a motive of self-interest, but he 
saw no reason why men should not con- 
sider their own interests, when the con- 
sideration of them tended also to the 
public benefit. 

Lord Oxmantown said, he differed en- 
tirely from the hon. member for Aberdeen, 
but he did not think the presentation of a 
petition the proper opportunity for enter- 
ing into any extended discussion of the 
subject. He certainly was disposed to 
find fault with the system by which the 
Curates of the Church of Ireland were 
left entirely at the mercy of the incum- 
bents of livings of which the Curates dis- 
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charged the actual duties. This arose 
chiefly, he believed, from the practice of 
appointing young clergymen to curacies 
before they were licensed, and he should 
propose, as an improvement of that system, 
that every curate should receive his license 
as soon as he received his curacy. By 
such a system he would be placed under 
the protection of the Bishop of the diocese, 
instead of being left, as he was at present, 
in a state of dependence upon his rector, 
differing very little from that of @ servant 
upon his master. 

Sir John Newport did not rise to pro- 
long the discussion, but merely to remind 
the House, that it was not many days 
since it had presented an Address to the 
Crown, praying that it would appoint a 
commission to inquire into the abuses of 
the Ecclesiastical Establishments in Ire- 
land. That commission had since been 
appointed, and he therefore was of opinion 
that, until the report of that commission 
was presented, any discussion like the pre- 
sent was both ill-timed and injudicious. 
When that report was laid upon the Table, 
they would see what abuses were clearly 
proved to exist, and what remedies were 
most easily applicable to them. For this 
reason, he should not trouble the House 
with any further observations on the pre- 
sent occasion. 

Mr. Moore would not have said a word 
upon the present occasion, had it not been 
for the extraordinary misapprehension 
under which the hon. member for Aber- 
deen appeared to labour. He would beg 
leave to remind that hon. Member that 
this Petition had been in preparation for 
some months before the meeting of Parlia- 
ment. Those who had proposed it had 
challenged all the Protestants of Ireland 
to come forward in support of it. That 
challenge had not been answered,—a cir- 
cumstance which, by itself, was a suffici- 
ent refutation of the allegations of the hon. 
member for Aberdeen, that his views with 
regard to Church property had met 
with the sanction of the great body of the 
Protestants of Ireland. 

Mr. Baring wished to enter his protest 
against the doctrine which had just been 
laid down by the two right hon. Gentle- 
men opposite, that in no case was it com- 
petent for Parliament to meddle with the 
property of the Church, which was to be 
considered as safe as any gentleman’s 
private property. At the same time, he 
felt himself bound to declare, notwith- 
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standing all the respect which he felt for 
the public conduct of his hon. friend, the 
member for Aberdeen, in other respects, 
that the hon. Member was the last man 
in the world to whom he would submit 
either the reformation or the re-organiza- 
tion of our Church establishments. Still, 
he was of opinion that, without some re- 
vision, these establishments might be in- 
volved in great danger. He particularly 
adverted to the mischief likely to arise 
from the unequal distribution of the pro- 
perty belonging to the Church. There 
were several Bishops in England, who were 
unable to reside in their dioceses, owing 
to the want of proper residences within 
the limits of them, and owing to the in- 
sufficiency of their incomes to provide 
such residences. He happened to know 
that a most venerable and meritorious 
prelate, the Bishop of Hereford, resided, 
not in his diocese, but at Winchester. 
The Bishop of Llandaff resided in Lon- 
don, where he held other preferments, 
from the insufficiency of his income to 
provide him a suitable residence in Wales. 
The Bishop of Rochester, whose jurisdic- 
tion extended over a large portion of 
Kent, had an income not larger than many 
of our parochial clergy, whilst there were 
Bishops of other sees, with incomes so 
great as to amount to 100,000/. a-year; 
or at least with incomes which would reach 
that amount in a very short time. When 
such was the case, he thought that it 
could no longer be denied that some 
change must be made in the distribution 
of the property of the Church, for the 
sake of the Church itself. He had no 
wish to establish an equality of revenue 
and of rank in the Church. He felt the 
advantage of our having and retaining a 
gradation of both; but still, it would, in 
his opinion, be of great advantage to the 
character of our hierarchy—which, he ad- 
mitted, stood as high as that of any hier- 


archy in the world—to have such a distri- 


bution of property made among its mem- 
bers as would enable all of them to reside 
within their dioceses in a manner suitable 
to their rank in the Church, and to their 
respectability in society. When he was 
told that these were matters with which 
it was not competent for Parliament to 
deal in any imaginable case, he felt bound 
to protest against the doctrine. If Par- 


liament acted upon such a doctrine, it 
would not promote but injure the Church. 
What the state of the Church of Ireland 
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might be, he did not pretend at that mo- 
ment to know. On that point he should 
have better information when the report of 
the Ecclesiastical Commission was laid upon 
the Table; but this he knew, that there 
was sufficient power in the three branches 
of the legislature to revise the distribu- 
tion of its property. He would say the 
same with respect to the Church of Eng- 
land; not that he thought that Church 
too rich or too well paid; all that he con- 
tended for was, that Parliament had not 
merely the power, for that was unquestion- 
able, but also the equitable right to exer- 
cise the power of distributing the property 
of the Church, as it thought most advis- 
able, among the members of the Church. 
Whether Parliament had a right to say, 
‘The Church is rich and too well paid, 
and we will devote its surplus revenue to 
the formation of Schools and Collegiate 
Endowments,” was another question, into 
which he had no intention of entering on 
the present occasion. 

Dr. Lushington had no intention of 
speaking upon this Petition when he 
entered the House, but felt himself called 
upon to rise, in order to set right a state- 
ment which had just been made respect- 
ing some of our Bishops, and their mode 
of performing their duties. His hon. 
friend, the member for Callington, had 
stated to the House that the Bishop of 
Llandaff, who possessed but a small in- 
come from his diocese, resided constantly 
in London, owing to his being unable to 
provide himself with a suitable residence 
in his diocese in Wales. But he could 
inform the House, from his own knowledge, 
that that meritorious prelate had held it 
to be his duty to hire, at his own expense, 
a residence within his bishopric, and had 
gone down to it last summer, for the ex- 
press purpose of performing his Episcopal 
duties. He should be extremely sorry if 
it went forth to the public that the Bishop 
of Llandaff had failed in the discharge of 
the functions of his station, when his 
conduct was of the most exemplary de- 
scription. Next, as to the residence of the 
venerable Bishop of Hereford at Win- 
chester. When the House considered 
that that Prelate was now past eighty 
years of age, and that he had discharged 
his duties in the most exemplary manner, 
as long as his strength and health per- 
mitted, it would hardly expect a man of 
his advanced age to do more than what he 
now did. It was only last year that he 
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had gone down to his own diocese, though 
with great pain and suffering to himself. 
But then, said his hon. friend, ‘ There 
are sees of which the incomes either are, 
or shortly will be, 100,000/. a year. ‘ Last 
year, however, they had had before them 
a bill for the purpose of enabling the 
Archbishop of Canterbury, to raise a sum 
of money for the repair of Lambeth Pa- 
lace, and other purposes therein specified. 
Upon that occasion it was proved that his 
whole annual income did not exceed 
32,0007. That was the greatest amount 
of income enjoyed by any English Bishop. 
Neither the see of York nor the see of 
Durham was worth any such sum. The 
revenues of the see of Durham, which 
was thought to be the richest see, he was 
assured, upon good authority, had never 
exceeded 22,000/. a year. As to the re- 
venues of the bishopric of London, he 
must admit that they were on the increase. 
What might be the consequence of build- 
ing on the land belonging to that see he 
could not pretend to tell; but he was of 
opinion, that the most sanguine calculator 
could not anticipate any thing at all ap- 
proximating to such an income as his hon. 
friend had just stated, though he admitted 
that many buildings had been recently 
constructed on land belonging to the sce 
of London. He thought it necessary to 
make this statement, as it would be pro- 
ductive of great inconvenience if the as- 
sertions of his hon. friend should go forth 
to the world without a contradiction. 
With respect to the Church of Ireland, 
he had only a few words to say. The 
noble Lord on the other side of the House 
thought it a defect in the discipline of 
that Church that curates were not licensed 
as soon as they received their curacies. | 
But there was no such defect in its dis- 
cipline as he imagined. If the noble Lord | 
would look at a smal! volume, by a writer | 
who possessed as much talent and ability | 
as any Bishop who had ever sat upon the | 
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that the employment of curates without 
licenses was not the discipline of the 
Church of England; on the contrary, 
express provision was made, that no man 
should perform permanent duty in any 
of our churches or chapels without re- 
ceiving either institution as incumbent, 
or license as curate. That provision was 
one of the best safeguards of the Church, 
and had always been so considered by our 
greatest writers upon ecclesiastical mat- 
ters. With respect to what had been said 
of Church property, he wished to observe, 
that his views with regard to it did not 
accord exactly with those avowed by 
either of the two parties which had sprung 
up in this discussion. In certain cases he 
considered Church property to be indi- 
vidual property, as in the case of advow- 
sons; in other cases he looked upon it 
as public property. As to altering the 
present system of its distribution, that was 
a project to which he, for one, could 
never consent. He knew the incon- 
veniences which occasionally arose from 
one clergyman holding a small and ano- 
ther a profitable preferment; butwhen he 
balanced those inconveniences with the 
advantages which he saw springing every 
day from the present system, he was re- 
luctant to disturb the present arrange- 
ment for any which had yet been proposed 
in its stead. He must have stronger rea- 
sons than any which he had hitherto heard 
to satisfy his mind that he should be doing 
right in adopting any of the alterations 
which had been recently suggested. With 
respect to the Church of Ireland, and he 
might add the Church of England, —he 
agreed with those who said that plural- 
ities and non-residence were sources of 
great mischief and inconvenience, and he 
would accede with pleasure to any mea- 
sure which would put a stop to these evils. 
He had often considered whether it might 
not be expedient to pass a prospective law, 
enacting that no clergyman, who should be 
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Bench,—if he would look at the first ordained after a certain day, should be 
charge which Horsley, Bishop of St. Asaph, | permitted to hold a plurality of livings, 
delivered to his clergy, he would see that unless they were so contiguous as to en- 
the Bishop told them, in words as plain as | able him, whilst residing upon one, to per- 
could be, that if they continued to em-' form in person the duties of all. To any 
ploy curates without licenses, he would | remedial measure which should compel 
proceed against them, one and all, asthe the residence of the clergyman who re- 
law directed. The licensing of curates | ceived the profits of the living no one 
was, in his opinion, a matter of great im- | could be more friendly than he was, con- 
portance ; and he could wish that greater | sidering the residence of the incumbent 
attention were paid to it throughout the , to be one of the greatest blessings that 
country. He could assure the noble Lord . could happen to a parish, He had seen 
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the advantage of it over and over again in 
England; and thank God, it had latterly 
been exemplified in Ireland also. By the 
various measures which the right hon. 
Gentleman opposite (the Chancellor of the 
Exchequer) had introduced into and car- 
ried through Parliament since he had been 
in office, he had effected—and what was 
more, he had been the first person who 
had effected—a great reformation in the 
Church of Ireland. So far as related to 
the introduction of measures beneficial to 
that Church, the right hon. Gentleman 
had accomplished a great and permanent 
good. There was a time—it was in vain 
to deny it—in which every appointment in 
the Church of Ireland was regularly 
bought and sold. At the Union, a num- 
ber of appointments to offices in the 
Church were made, without regard to any 
thing except the interest which could be 
secured by them. Of late years that sys- 
tem had been departed from, and the 
duties of the Church had, in consequence, 
been performed more decorously and more 
beneficially than before. When he saw 
the Church thus improving, not, indeed, 
so rapidly as he could wish, but still, at 
any rate, progressively improving, he could 
not help | hesitating before he gave his con- 
sent to any strong measure which, under 
the name of revision, might effect a revo- 
lution in its constitution and discipline. 

Lord Oxmantown had no doubt that the 
learned civilian had correctly explained 
the law; but if the law respecting the 
licensing of curates were such as he had 
stated, it was never acted on, and he be- 
lieved it was unknown in Ireland. He 
was himself acquainted with a case, in 
which a clergyman had faithfully perform- 
ed the duties of a curate for five years; 
during the whole of that time he never 
could succeed in obtaining a license, and 
at the end of it he was dismissed by the 
rector who employed him, without any 
cause being assigned for his dismissal. 

The Petition read. 

Mr. Baring said, that from the obser- 
vations which had just fallen from his 
hon. and learned friend, he was afraid 
that he had unintentionally used expres- 
sions which reflected on the conduct of 
the reverend prelates whose names he had 
mentioned in his former speech. He 
assured the House, that if he had used such 
expressions, it was most unintentionally. 
No one could entertain a higher respect 


than he did for the Bishop of Hereford ; 
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and he fully agreed with his hon. and 
learned friend, that while his health and 
strength permitted, no prelate was more 
anxious to perform his duty to the congre- 
gations committed to his charge. The 
usefulness of the Bishop of Llandaff’s 
labours to the Church was undeniable, and 
it was impossible that any duty which 
that prelate undertook should be ineffi- 
ciently performed. In mentioning the 
names of those illustrious prelates, he had 
no other object than to observe, that they 
might obtain from their respective sees a 
sufficiency for the support of their rank in 
the Church and in society. He believed 
that at no former period was the reverend 
bench more respectably filled than at pre- 
sent. Still, he thought it a great incon- 
venience that one Bishop should have 
only 1,500/. a-year, whilst another had 
32,0007, Such an arrangement did not 
contribute to the preservation of the inde- 
pendence of the clergy. Great as the in- 
formation of his hon. and learned friend 
was on ecclesiastical subjects, he must 
say, that in his opinion his hon. and 





|learned friend strangely under-rated the 
| incomes of some sees. He had judged of 
bee amount from their ordinary income, 
| and had not taken into his consideration 
| the fines paid for the renewal of leases, 
which were considered as part of their ex- 
traordinary income, though some fell in 
every year. The Bishops of some sees 
received in this manner more than three 
times the amount of their ordinary income. 

Sir R. Inglis concurred in the observa- 
tions which had been so pertinently made 
by the hon. and learned civilian who had 
just addressed the House. From every in- 
formation which he had been able to ac- 
quire, the hon. and learned civilian was 
perfectly correct in the maximum of in- 
come which he had assigned to the differ- 
ent sees of Canterbury, York, and Durham, 
arising not only from ordinary, but also 
from extraordinary receipts. The income 
of the Bishops in Ireland had been so 
grossly exaggerated, that if he were to say 
that it approached a fourth part of the sum 
ordinarily stated, he too should be guilty 
of grossexaggeration. With regard tothe 
Bisbop of Hereford, he had enjoyed the 
satisfaction of being ‘known to that venera- 
ble prelate for the last twenty-seven years, 
and, in point of fact, was under great obli- 
gations to him. From his acquaintance 
with him he was able to say, that no 





man could discharge his duties in a more 
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punctual, faithful and exemplary manner. 
Last year he had gone down to Hereford, 
and had resided three months in his dio- 
cese. He concurred with the right hon. 
Baronet in his remark as to the propriety 
of not then discussing the merits of the 
Irish Church, and he hoped that no fur- 
ther reference would be made to this sub- 
ject until they had upon the Table the re- 
port of the Ecclesiastical Commission, 
which had been recently appointed. 

Petition laid on the Table. On the 
question that it be printed, 

Mr. Hume took the opportunity of 
complaining that two of the right hon. 
Gentlemen on the opposite benches had 
strangely misrepresented what he had 
stated respecting Church property. He 
would never shrink from avowing any 
language which he had uttered; but he 
thought it a little too bad to hear language 
palmed upon him which he had never 
used. There was all the difference ima- 
ginable between the property belonging 
to Deans and Chapters and the property 
which private individuals had in advow- 
sons. He wished that the vested interest 
of every incumbent, and of every advow- 
son should be held sacred. His observa- 
tions merely applied to Church property 
belonging to Bishops, Deans and Chapters, 
and other ecclesiastical corporations. The 
result of this debate satisfied him that 
some further inquiry was necessary, and 
he trusted that Ministers would institute 
it speedily. 

Petition to be printed. 


Vestries IN IreELAND.| Mr. O’Con- 
nell said, he wished to call the attention 
of the House to a Statute passed so re- 
cently as in the year 1827, which consi- 
derably affected the property of his Ma- 
jesty’s subjects in Ireland. The voice of 
the country had heen raised against it. 
This was abundantly evident from the nu- 
merous petitions which had been laid upon 
the Table of the House. He had himself 
presented at least thirty petitions against 
this Statute, and he was convinced that 
three times as many had been presented 
by other hon. Members. In a word, the 
Act gave universal. discontent, and he 
considered that its provisions were well 
calculated to do so; but he relied not, 
however, upon his own judgment, nor did 
he wish the House to take the fact upon 
his simple assertion. He could bring 
forward, in support of what he had stated, 


{COMMONS} 





84 


the authority of a clergyman of the Esta- 
blished Church—of Mr, Daly, the War- 
den of Galway, who, at a public meeting 
held in that town, stated, that not only 
were the people and gentry opposed to 
this Statute, but that even a magistrate 
on the bench of justice had designated 
the Vestry Act as infamous and abomina- 
ble, and as a substitute for the Penal 
Code. Now this showed that the hosti- 
lity to the Statute had not originated 
with him; and he was not giving utter- 
ance to his own sentiments and feelings 
alone, when he complained of it as an in- 
vasion of private property, and denounced 
it as giving individuals a power over the 
property of others which they ought not 
to have. The Act, he begged the House 
to remember, was a recent one; it 
changed the law, and inflicted additional 
grievances upon a class of people who 
were then unrepresented in that House; 
and he could not refrain from observing, 
that one of the greatest benefits which 
had resulted from the Relief Bill was, that 
there was at least one person, however hum- 
ble and incompetent, at present, to endea- 
vour, as far as his limited powers would ad- 
mit, clearly toshow the injustice of such Acts 
as this. The provisions of the Act against 
which he complained were shortly these : 
—The Vestry had the power of assessing the 
inhabitants to any amount for particular 
objects. The Act excluded the greater 
number of rate-payers from all meetings 
of the Vestry to consider of the building 
of any church or chapel of ease, or the re- 
building, repairing, and enlarging of the 
same. It excluded the Roman Catholics 
from the Vestries upon all these occa- 
sions. Next, it enabled the Protestant 
inhabitants exclusively to levy a rate upon 
all the other inhabitants of the parish for all 
purposes necessary to provide for the cele- 
bration of divine worship, as laid down in 
any Canon or Rubric now in force either 
in England or Ireland; thus including 
not only the Canons which may be in ex- 
istence in Ireland, but also those which 
may only be known in England. Up to 
the passing of this Statute, the Roman 
Catholics were not excluded from meet- 
ings to consider the expediency of en- 
larging or repairing churches, or of voting 
upon any other questions, excepting for 
the building of churches, for the election 
of churchwardens, or for the demise of 
parish estates. In former times they were 
admitted to the discussion respecting the 
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making of the rate, although they were 
not to that respecting the propriety of im- 
posing it. The cases of exclusion had 
therefore been augmented since 1827, 
though the law then passed was not justi- 
fied by any complaints against the Catho- 
lics. They had not obstructed the build- 
ing, or repairing of churches, though all 
parties had before that time complained 
of the monstrous system of jobbing that 
was carried on by the Protestant Vestries. 
Now, nothing, in his mind, could be more 
unjust than this system. In England the 
Vestry had the power of levying rates on 
all the inhabitants for repairing churches, 
and this was perfectly just; but nothing 
could be more unfairthan throwing the bur- 
then of keeping up Protestant churches 
upon Roman Catholics, who formed the 
mass of the population in Ireland. Before 
the Reformation the churches were all in 
repair, and they were in sufficient num- 
ber. By the canon law the clergy 
were obliged, out of the revenues of the 
church, to keep the church in repair. 
After this period, however, they were neg- 
lected and dilapidated, and instead of 
applying to the ecclesiastical fund, which 
ought to have been sufficient, the govern- 
ment of that day turned to the people, 
who were not guilty, and made them con- 
tribute for these purposes. Up to the pass- 
ing of 12th of Geo. the Ist, Roman Catho- 
lics were admitted to vote at Vestries, but it 
was recited in this Act, that inasmuch as 
they had improperly prevented the building 
and repairing of churches, they should be 
therefore excluded from the Vestries. 
And yet, strange to tell, by an Act passed 
two years before, by the 10th of Geo. Ist 
c. 6, it was declared, that the consent of 
the majority of Protestants was sufficient 
for the building or repairing of churches, 
and consequently it was evident that the 
Roman Catholics could not, by possibility, 
have been guilty of that with which they 
were charged by the Statute of the 12th of 
Geo. Ist. He also complained,that if the 
Vestry did not choose to tax the parish to 
build and repair churches, the Bishops 
had the power of so doing. He had for- 
merly been contradicted when he made 
this assertion, and had been consequently 
since led to examine into its correct- 
ness, and he found in the 23rd section, 
that the Bishop, if he thought fit, might 
issue 2 monition, ordering an assessment 
either for rebuilding or repairing churches, 
or providing any of the things necessary 
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for the celebration of divine worship ; and 
this order could be legally enforced. 
Thus it appeared the Bishops possessed 
unjust and unconstitutional power over 
the property of Roman Catholics, Protest- 
ants, and Dissenters. Another provision 
was, that if a churchwarden, acting for 
the Vestry, were defeated in any action, 
he having even gone beyond the powers 
of the Statute (for otherwise he must be 
successful under its protection), yet was 
the amount of the verdict added to the 
costs, and the whole was levied on the 
parish. The Act also had an inconve- 
nience with respect to the union of pa- 
tishes. By one Act of Parliament, the 
Lord Lieutenant of Ireland, and the 
Bishop of the diocese were enabled to 
unite parishes in perpetuity. But the 
Statute of George 4th enabled the Bi- 
shop, where a parish was destitute of a 
church, to unite that with any other pa- 
rish he thought fit, and then it was to be 
taxed for the support of the church in 
the parish to which it was united, though 
it had, at the same time, to pay its own 
clergyman. He knew instances in which 
such unions had been made solely for the 
purposes of taxation ; and the right hon. 
the member for Waterford had mentioned 
a case in which one parish, for this pur- 
pose, had been united to another ten 
miles distant. This was, he thought, a 
state of the law which ought not to be 
allowed to subsist. He complained also 
of this Statute, because in many parishes 
the number of Protestants was very small 
as compared with that of the Roman Ca- 
tholics, while in other parishes there were 
no Protestants at all. He knew fifty pa- 
rishes in Ireland, containing a population 
of 283,621 Catholics, and 3,228 Protest- 
ants, making the persons who imposed 
taxes about one in ninety of those who 
paid them. He also contended that the 
Statute was vague, and the powers of the 
Vestry were not defined. It might be 
objected, that if Roman Catholics were 
admitted, they would prevent the building 
and repairing of churches ; but he thought 
that each class of persons should support 
its own religious establishment. The 
present state of the Roman Catholic 
Church in Ireland fully proved that there 
was no necessity for Government's contri- 
buting anything to the support of a church 
establishment. He did not, however, 
propose to introduce any principle into 


his Bill which should have the effect of 
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depriving the Church of England of any of 
those rights it at that time possessed. 
He only wished to give the Roman Catho- 
lics the right of voting, as well respecting 
the propriety of imposing any rate, as the 


mode of levying it; and he would beat the | 


same time ready to point out the remedy 
in the case of any improper opposition. 
If a pertinacious and unjust opposition 
were made to re-building or repairing a 
Protestant Church, the parish authori- 
ties might apply for a mandamus to the 
King’s Bench ; and the whole expense of 
the proceeding would fall on the parties 
unjustly opposing the measure. It was 
impossible, under the present system, 
when parish money was voted away by a 
few, that great favouritism should not ex- 
ist in the expenditure of it. He would, 
however, avoid entering into any particu- 
lar details, contenting himself with stating 
it was inconsistent with human nature 
that it should be otherwise. His Motion 
was simply this—to prevent the possibi- 
lity of any one class being bound to keep 
its pockets open, that another might 
thrust its handsinto them. The hon. and 
learned Gentleman moved for leave to 
bring in a Bill to alter and amend the 
laws relating to Vestries in Ireland. 

The Chancellor of the Exchequer said, 
that as he was the person who introduced 
and conducted through the House the mea- 
sure, against which the observations of the 
hon. and learned Gentleman were directed, 
and which had been so often attacked, he 
might be allowed to say a few words in 
its defence. He would not enter into the 
subject with reference to any of the ante- 
cedent attacks which had been made 
against the measure, but would rather 
imitate the temper displayed by the hon. 
Gentleman upon the present occasion. 
He would proceed to show that the Act 
was not, as had been represented, an 
invasion of private property, and that it 
was not entitled to any of the appellations 
which had been bestowed upon it. When 
the Statute was passed, it was generally 
acknowledged to be an improvement of 
the law which had previously existed, and 
an alleviation of the burthens and obli- 
gations of that class whose cause the hon. 
Member particularly professed to advocate. 
It received the approbation of men who 
were as jealous of the interests of the 
Roman Catholics as the hon. Member 
himself; and amongst others, of Lord 
Plunkett, then Attorney-general for Ire- 
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land, who assisted him in passing the 
bill. He differed entirely from the hon. 
Gentleman with respect to the view he had 
taken of the general question: and he 
did so because he thought an Established 
Church was an integral part of the Consti- 
tution, which was essential to the well-being 
of the people, and ought to be supported 
for the benefit of the State, by the general 
contribution of all classes of the commu- 
nity. If, therefore, he had assisted in 
preparing a bill proceeding on a principle 
different from the principle entertained by 
the hon. Gentleman, it was because he 
had a strong feeling in favour of an 
Established Church, instead of allowing 
different sects to support their own insti- 
tutions, without contributing to the ex- 
penses of the National Church. The 
hon. Member complained that the bill 
now under discussion gave larger powers 
of assessment to Protestant Vestries than 
they enjoyed under the former law. He 
told the House, that until this bill was 
passed, the assessments could only extend 
to the re-building and repairing of 
churches, but that the bill had added the 
building and the enlarging of churches, 
and the building and the repairing of 
chapels, from which the parishioners were 
previously exempted. 

Mr. O’Connell had only spoken as to 
the additional powers relating to the en- 
larging of churches and chapels. 

The Chancellor of the Exchequer then 
understood the hon. Gentleman to say, 
that so far as related to the re-building 
and repairing of churches, the previous 
law gave the Vestry a right of assessment. 
Now, the hon. Gentleman had much 
insisted on the system of procuring funds 
for building churches in England and 
Ireland, and he had stated particularly 
the hardships to which he asserted the 
latter country was subjected. It was true 
that in England the Vestries were not 
bound to levy assessments for the build- 
ing of parish churches; but it was equally 
true, that latterly in Ireland the parishion- 
ers were not assessed for that purpose. In 
Ireland the funds came from another 
source—namely, the First Fruits. Advan- 
ces were made to parishes from that source, 
and the sum so advanced was afterwards 
repaid, without interest, by the parishes. 
In the same way, when there was a 
necessity for erecting a church here, a sum 
of money was advanced by the Com- 
missioners for Building Churches, and the 
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amount so advanced was repaid out of the 
proper rates. But whatever might be 
the hardship or inconvenience which the 
hon. Gentleman said resulted from oblig- 
ing the parishes in Ireland to restore the 
sums granted to them for such purposes, 
that evil, it should be observed, did not 
arise under the bill of which the hon. 
Member complained. The law on that 
subject had its origin at an antecedent 
period ; and by that law it was directed, 
that money lent for the purpose of re- 
building churches, &c. should be repaid. 
In framing the bill he had not overlooked 
that which the hon. Gentleman stated on 
former occasions to be the great and crying 
evil of the system, but which he appeared 
to have forgotten to-night. The first and 
most prevalent evil under the former law 
was, that the Roman Catholic could be 
compelled to take the office of church- 
warden ; or, in other words, he might be 
forced to appear in a situation the duties 
of which he was not competent to dis- 
charge. For that hardship the bill now 
complained of furnished a remedy. It 
dia not exempt the Roman Catholic from 
any honour or advantage which might be 
derived from filling the office of church- 
warden (for it was sometimes said, that it 
was connected with honour and advantage, 
and sometimes the assertion was denied), 
but it gave him the option of taking the 
situation or of refusing it, just as he 
pleased ; he could no longer be compelled 
to undertake those duties. Another ob- 
jection to the former bill, but which was 
removed by the present, although the 
hon. Gentleman had omitted to mention 
it, was this—that all matters of dispute 
relative to rates necessary for repairing or 
beautifying a church, were brought before 
an ecclesiastical tribunal, and the church, 
in such cases, was supposed to act as 
judge in its own cause. What, then, was 
done, in the bill which the hon. and 
learned Gentleman condemned with re- 
spect to this point? Why, that power 
was altogether withdrawn. It could not 
now be said by the Roman Catholic that 
cases of this kind were heard before an 
interested tribunal. Those cases were 
submitted to a tribunal of magistrates, 
where Roman Catholics as well as Protest- 
ants might sit in judgment. He would 
therefore say, that this single change in 
the system, if there were no other altera- 
tion effected, showed clearly the feelings 
which actuated the framers of this measure. 
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| It proved that they had no wish unduly 


| to uphold the interests of the Established 


| Church by the influence of ecclesiastical 
authority. The hon. Gentleman had said, 
‘that in other parts of the bill provisions 
| were introduced, imposing very heavy 
| burthens on the Roman Catholics. He 
‘admitted that the clause for enlarging 
; churches was added to the provisions for 
building and repairing churches. But 
why was it added? Simply, because it 
was a compromise between existing inter- 
ests, and it certainly appeared reasonable 
that the Vestry, which had the power of 
building, rebuilding, or repairing, should 
possess the minor power of enlarging, 
which, in many instances, might render 
it unnecessary to incur the greater expense 
of re-building. The hon. Gentleman’s next 
objection was, that the bill gave to the 
Bishop full power, as he had stated ona 
former occasion, to levy any sum of money 
he might think proper on a parish, and 
that such sum might be raised without any 
interference on the part of the Roman 
Catholics. Now it would be necessary 
for the House to consider in what case 
that power was given. By the law of both 
countries, as it stood at present, the 
parishioners were bound to keep the parish 
church in repair; and so long as an 
Established Church was kept up, it must 
be so. If a church were suffered to fall 
into decay, the Bishop had a right to 
require that arate should be levied for the 
purpose of having it repaired. That was 
the law of this country. When visitations 
were made, it was the duty of the Bishop 
to see that the necessary repairs of the 
church were effected; and if the parish- 
ioners did not think fit to make such 
repairs, the Bishop here, as in Ireland, 
had a right to compel them to do that 
which they ought to have done voluntarily. 
Of course a rate of that description must, 
like other parochial rates, be shared amongst 
all the parishioners. Such a principle 
might not have existed in the Statute- 
law of this country before, but it had long 
formed a principle of the Ecclesiastical 
law, that the Bishop should have a right 
to levy a rate for proper repairs where it 
was necessary. The present bill trans- 
ferred that power from the ecclesiastical 
‘courts to another tribunal; and in doing 
so, it had effected any thing rather than 
the imposition of an additional burthen 
on the Roman Catholics. Another ob- 
jection made by the hon. Gentleman to 
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the bill was, that when a churchwarden 
proceeded against any parishioner, and 
was cast, the parish were bound to defray 
his costs. He admitted that this was so; 
but as the individual acted under the 
direction of the Vestry, it would be very 
hard, should the Vestry have taken a wrong 
view of the question, that the person 
acting in his official capacity should not 
be remunerated. He had thus gone over 
several of the provisions of the bill against 
which the hon. Gentleman had directed 
his complaints; and he thought, if the 
House had done him the favour to listen 
to what he had said, that he had shown 
that the present bill had effected a great 
amelioration in the former law. He had 
corrected a great abuse which existed 
under the previous measure,—that of 
charging a gross sum as levied in the 
shape of rates, without stating to what 
purpose or purposes they were applied. 
Every item must now be distinctly pointed 
out. Indeed, the present bill went further, 
for it provided that the accounts should be 
open to the inspection of all the payers, 
and it gave the right of appeal to the 
magistrates against the amount of the 
rate, as well as against its particular 
appropriation. He would not say that 
the law was without any objections; but 
though he might admit that some provisions 
of it were capable of amendment, he could 
not consent toa bill for altogether setting 
it aside. Above all, he could never allow 
the hon. Gentleman to introduce a bill to 
amend the existing Act, on the ground of 
the enormities or abuses which he had 
been pleased to assert had been generated 
by it. The hon. Member’s amendment 
came to this, that every rate-payer within 
a parish should in future vote for the main- 
tenance of the church, and for those 
things that were necessary to be supplied 
for it. Hethought that was going too far. 
He knew there had been a dispute as to 
the matters on which Vestries ought to 
vote, and it had been suggested to him to 
state in the bill the subjects to which their 
votes ought to be restricted. He had not 
adopted that suggestion, but had attempt- 
ed to attain the same end, by sending to 
the different parishes a circular letter, in 
which he referred them to the Rubric and 
Canons for their guidance. He had felt 
it necessary to say so much in vindication 
of himself and of his right hon. friend, for 
having prepared a_ Dill which he 
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ration of the former law. He should 
therefore oppose the Motion of the hon. 
Gentleman. 

Mr. S. Rice said, he agreed with much 
of the latter part of the speech of the 
right hon. Gentleman, but not with the 
early portion of it. The right hon, Gen- 
tleman had risen to vindicate his bill ; but 
the real and practical object which it was 
the duty of the House to discuss was, 
whether or not a case had been made out, 
even by the admission of the right hon. 
Gentleman himself, which rendered it 
expedient and necessary, without looking 
to the feelings and views of those who 
framed the law, to alter and amend it. 
On the part of those immediately con- 
nected with individuals who were affected 
by measures of this character, he thought 
the House had a right to expect that a 
more distinct pledge should be given—and 
that, too, without loss of time—by his 
Majesty’s Government, of their intention 
to propose some alterations in this measure. 
He confessed for one, without meaning 
any disrespect to the hon. member for 
Clare, that he should be glad to see the 
amendment of the law taken up by the 
Government of the country rather than 
by an individual. The hon. member for 
Clare appeared to agree with him in that 
sentiment; and therefore would acquit 
him of any disrespectful feeling. He 
should, with reference to the success of 
any new measure, wish to see it proceed 
directly from the Government, in prefer- 
ence to its being introduced by an indi- 
vidual unconnected with the Administra- 
tion, because, coming from such a quarter, 
it was undoubtedly more likely to be 
carried. He entirely concurred in the 
sentiment of the Chancellor of the Ex- 
chequer that, whatever defects were to be 
found in the bill as it now stood, such 
defects were not to be imputed to those 
who introduced the measure to Parliament, 
or to those who endeavoured to improve 
it. The whole spirit which was manifested 
in the debates in Parliament on this sub- 
ject, was evidently dictated by a desire to 
apply a remedy to an admitted evil; and 
he must say, that in many important 
points that remedy was afforded by the 
bill before them. But admitting that, 
was he to be precluded from voting for a 
measure to remove other defects? Cer- 
tainly not. At the same time, he would vote 
with the Chancellor of the Exchequer, 
provided a pledge were given by the 
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Government that it would adopt other, 
and he hoped the right hon, Gentleman 
would give him credit when he said, better, 
remedies for the evils than those which 
had yet been proposed. On the ground 
that the present law was capable of 
amendment, and because he thought it 
ought to be amended,—on this ground, 
and after the gross violation of the law, 
such as it was, that had taken place in 
Treland, and holding in view the neglect 
of the circular promulgated by the right 
hon. Gentleman opposite on the subject, 
——he thought Ministers were bound to give 
immediate notice of their intention to pro- 
pose some alteration and amendment of 
the law. Such an amendment need not 
affect the principle of the bill, and would 
strengthen instead of impairing the solidity 
of the Church establishment. It should 
be so managed as to cast the burthen of 
the rates on the landlord, instead of im- 
posing it upon the tenant. He thought 
that such a change would be most bene- 
ficial. There was one subject in the right 
hon. Gentleman’s speech to which he could 
not avoid alluding. The right hon. Gen- 
tleman had told them that he had sent 
a circular letter to the Vestries, referring 
them, for the guidance of their conduct, to 
the Rubric and the Canons. He must 
say, that he wished that instead of such 
a reference, their duties had been clearly 
defined in a schedule annexed to the Act 
of Parliament, that it might have come 
before the Vestries asa legislative measure, 
instead of appearing in the form of a circu- 
lar letter from the Chief Secretary of the 
Lord Lieutenant. To whom was that 
letter addressed ?—Why, to Irish Vestry- 
men. He was at that moment speaking to 
the English House of Commons; yet he 
would venture to assert, that there were 
hardly ten Gentlemen present at that 
moment who knew one single word of the 
directions contained in the Rubric or 
the Canons. What then could Irish 
Vestrymen know of such things? This 
uncertainty of the law had introduced a 
spirit of hostility and litigation which he 
had hoped would be taken away, and re- 
called feelings which he had hoped were 
entirely set at rest. It was under these 
circumstances that he wished to call his 
noble friend’s (Lord F.L. Gower’s) attention 
to the constitution and operation of the 
Irish Vestries Act. The present was a sub- 
ject which excited more attention in Ire- 
land than many others of greater import- 
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ance: the petitions upon the Table proved 
that. The Legislature was asked to amend 
a law which it was pretty generally ad- 
mitted required amendment, and unless 
the Government took up the subject, he 
should therefore vote for the proposition of 
the hon. and learned member for Clare. 
In doing so, he did not mean to pledge 
himself to go to the full length which it 
was possible that hon. Member might have 
in view; he should pledge himself to 
nothing more than an amendment of the 
Irish Vestries Act, and that in the absence 
of a pledge from Government. But he 
trusted that the noble Lord, who from the 
nature of his office, was charged peculiar- 
ly with the interests of Ireland, would not 
return to that country without being able to 
say to the people of Ireland, “ There has 
been a case of grievance and considerable 
existing evil made out with respect to the 
operation of the Irish Vestry law; and 
feeling it to be my duty to devise a remedy 
for the evil myself, I introduced a bill 
into Parliament, whichis nowlaw. You 
owe the removal of the grievance to the 
Government and the Legislature.” 

Mr. Moore said, the principle that Ro- 
man Catholics and other dissenters from 
the Established Church should be ex- 
empted from contributing to its support, 
had been very adroitly disclaimed by the 
hon. and learned Gentleman opposite on 
this occasion, who, however, at the same 
time that he disavowed any intention of 
introducing that principle in his amended 
bill, spoke in such a manner, that he could 
not but believe, if the Bill were allowed to 
pass into a law, that the very next attempt 
of the hon. and learned Gentleman would 
be to introduce and establish that principle. 
The hon. member for Limerick gave up 
the remaining principle which the learned 
Gentleman sought to enforce, so that he 
(Mr. Moore) was relieved from going into 
the details of the subject. Of this he was 
satisfied, that infinitely more excitation 
would be produced in Ireland generally by 
an alteration of the law, as suggested by 
the hon. member for Clare, than could be 
compensated by the soothing effect which 
the learned Gentleman expected from the 
change in parishes where the numbers of 
dissenters from the Established Church 
predominated. It was well known that 
there were parts of Ireland where the Pro- 
testant inhabitants had no parochial place 
of worship. In such cases, the act of the 
4th of Geo. 4th gave the Bishop of the 
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diocese the power of conferring upon 
the inhabitants a right of attending the 
church of the adjoining parish; and so 
long as circumstances required them to do 
so, and no longer, were they to pay rates 
towards the support of that church ; for 
although the Bishop had, to a certain ex- 
tent, the power to unite adjoining parishes, 
it was a power only to be exercised for 
good and wise purposes, and in cases 
were necessity required it; and as soon as 
a parish built a church for its own use, the 
annexation fell to the ground, and the 
rates payable to the other parish ceased. 
He denied that there was anything inde- 
finite in the existing law, which it was 
true, contemplated “the providing of all 
things necessary for the celebration of 
divine service, according to the rites and 
ceremonies of the Church of England.” 
This was explained to be all things re- 
quired by the rules, and canons, and 
rubric of the church, and upon the exten- 
sive meaning of the latter word “ Rubric” 
the hon. and learned Member had rung 
the changes here and elsewhere. The 
hon. Gentleman went on to say, that the 
meaning of the term ‘ Rubric” was ex- 
tremely simple, and that if the learned 
Member looked into Burn’s Ecclesiastical 
Law, he could find a definition of it. In 
fact, the “‘ Rubric” was the directions con- 
tained in the Book of Common Prayer 
with regard to the celebration of divine 
service, and in old Prayer Books these di- 
rections were frequently printed in red ink, 
and were therefore termed the Rubric. 
After this explanation, he thought it could 
not be maintained that the Act of Parlia- 
ment was not sufficiently distinct and de- 
finite on the subject. The hon. Member 
concluded by expressing his determination 
to vote against the Motion. 

Sir J. Newport said, the hon. and 
learned Gentleman who had just sat down 
thought it right to refer the House to 
Burn’s Ecclesiastical Law for the meaning 
of the terms “ Rubric” and “ Canons of 
the Church ;” but the right hon. Gentle- 
man opposite wascontent with issuing a cir- 
cular as to what the Rubric required with- 
out referring to Burn’s Ecclesiastical Law. 
What was the result of this letter? The re- 
sult was, not only that many of the parishes 
treated it with levity, but several of the in- 
cumbents said, the right hon.Gentleman had 
no authority to send such a communication, 
and one individual went the length of saying 
he set it at nought. In one parish in 
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Dublin, under the head of matters “ neces- 
sary for the celebration of Divine Service,” 
was a vote of 300/. agreed upon in vestry, 
and granted to two curates for performing 
of early service, not leaving it tothe incum- 
bent to provide for the payment of his cu- 
rates. Sums of money were voted for vestry 
clerks, bellows-blowers to the organ, 
organ-tuners, teachers of charity children, 
and other objects never contemplated by 
the Act, and all this under pretence of 
‘things necessary for the celebration of 
Divine Service, according to the rites and 
ceremonies of the Church of England.” 
Such circumstances showed the necessity 
of guarding the Act against the possibility 
of misconstructions. He heartily wished 
that the assessments could be provided for 
by other means than annual vestries, for 
the purpose of avoiding the chance of ex- 
citement. One great evil was, that if an 
aggrieved parish appealed, and were suc- 
cessful in that appeal, the costs were 
still thrown upon the parishioners. Another 
was, that when an appeal was determined 
on, it was necessary to enter into recogni- 
zances to prosecute, and as few parties 
liked that responsibility, the power of 
appeal, which he admitted was intended to 
benefit the population of Ireland, was in 
fact, and practically of no use whatever. 
The right hon. Gentleman concluded by 
expressing a hope that the noble Lord (Lord 
F. L. Gower) would give an assurance of 
his intention to propose an amendment 
in the existing law, and observed, that 
if this suggestion were not adopted, he 
should feel bound to support the Motion 
of the hon. member for Clare. If Govern- 
ment took the matter into their own hands, 
no doubt the learned Gentleman would be 
content to leave it with them. 

Lord F. L. Gower considered it his 
duty to oppose the Motion of the hon. 
member for Clare, and in doing so would 
take the opportunity to explain very briefly 
his views of the subject. When first he 
undertook the duties of the office which 
he now held, he entered upon them with 
impressions and notions as to this law, 
which had been considerably changed by 
what he had observed since he went to 
Ireland. He was prepared to find a case 
of remarkable failure and grievance, but 
he must say that his impression, arising 
from recent experience, and from what he 
had seen of the working of the law in the 
country, was, that it was a law which 
rather admitted than urgently required 
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amendment. It was not necessary for 
him, after the explanation offered to the 
House by his right hon. friend, the Chan- 
cellor of the Exchequer, who, from his 
share in the enactment of the measure, 
was the most proper person to explain its 
details, to go into the subject minutely. 
The hon. member for Limerick must ex- 
cuse him if, with the impressions now ex- 
isting in his mind, he felt considerable 
caution as to pledging himself to the imme- 
diate introduction of any enactment on 
the subject. On general principles he was 
reluctant to do so, not having made up his 
mind fully on the matter. He had formed 
an opinion with respect to various details 
of the act, and thought that some of them 
might perhaps be amended and improved ; 
but bearing in his recollection all the sug- 
gestions that had been offered on the 
subject, he had not yet been able to de- 
termine as to the course he should take, 
or the extent to which he might be able to 
adopt these recommendations. The hon. 
Gentleman seemed to think that it was a 
fit subject for inquiry by a committee up 
stairs; and that was sufficient to entitle 
him to decline giving the pledge which 
the hon. Gentleman so urgently pressed 
for. He felt it his duty to deal candidly 
and fairly with his hon. friend, and to say, 
that if he were disposed to rest his vote on 
the hope that Government would, in the 
course of the present Session, bring forward 
an enactment on the subject, anxious as he 
felt to have his hon. friend vote with him, 
he could not purchase that vote by offering 
the pledge which his hon. friend required, 
because in doing so he might only be de- 
ceiving him, and the House. If he un- 
derstood the hon. member for Clare aright, 
his proposed alterations would amount to 
an admission of rate-payers of all descrip- 
tions to privileges from which they were 
excluded by the present Act; and the hon. 
Gentleman appeared to think that the 
danger and inconvenience that might once 
have resulted from this course was now re- 
duced to almost nothing, by the good 
feeling existing among all classes on the 
other side of the water. He was happy to 
say this good feeling did exist in a great 
degree on many subjects, and he could 
wish that the temperate tone of the pre- 
sent discussion had prevailed in all dis- 
cussions of the subject, and in regard to 
all matters relating to Ireland. Sucha 
circumstance might have almost reconciled 
him to the learned Gentleman’s proposi- 
VOL, XXIV. 
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tion: but the tone and temper referred to 
was not the tone of feeling that always 
prevailed in Ireland on this or other sub- 
jects, as the hon. member for Clare well 
knew. He was not sure that the tone of 
feeling in Ireland with regard to the par- 
ticular Statute in question, was such as 
rendered it desirable to deal with the sub- 
ject at the present moment. It was partly 
upon this ground that he thought the hon. 
Member’s expectations, with regard to the 
working of his proposed alterations, would 
not be borne out. Under all the circum- 
stances of the case, he could not give the 
pledge required at the hands of Govern- 
ment, and felt bound to oppose the Motion 
of the hon. member for Clare. 

Mr. Trant said, the hon. and learned 
Member had told them how highly a 
Church could flourish without any provi- 
sion; while he said, at the same time, that 
it was not his present intention to go fur- 
ther than the measure then before the 
House: but who could doubt the hon. and 
learned Gentleman’s ultimate intention ? 
No one who, like him, was an earnest and 
sincere member of the Roman Catholic 
Church, could reconcile it to his feelings, 
to omit bringing forward motions of that 
nature. He could not help endeavouring 
to make some progress—he hardly knew 
what to call it—in undermining what he 
could not but regard as an intrusive 
Church: it was perfectly natural, and so 
obvious, that all men had foreseen that 
the moment a Roman Catholic Member 
obtained a seat in that House, measures 
would be introduced for the purpose of 
overturning the Established Church in 
Ireland. This, in fact, was the object of 
the hon. and learned Gentleman, though 
he couched it under the name of an 
amendment in the Vestries Act. He 
should deeply regret to see the Church of 
Ireland regulated by a schedule in an Act 
of Parliament, as proposed by the hon. 
member for Limerick, instead of being 
regulated by the Canons and the Rubric. 
There might be philosophers and econo- 
mists in that House, but he trusted, the 
people would support him in maintaining 
the rights and privileges of the Church of 
England. He hoped and believed that 
the people of England would support him 
and other Members of that House, in 
watching, with the greatest vigilance, any- 
thing affecting the interests of the Esta- 
blished Church in Treland. 

Mr. Secretary Peel said, he most fully 
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concurred with the hon. Member who had 
spoken last, that they should look with the 
utmost vigilance toall that affected the in- 
terests of the Established Church—there 
was no motion brought forward as_ the 
present had been which should not be re- 
garded with, he might even say, suspicion 
—a motion made upon such a subject, 
and having such an effect, by an hon, 
Member dissenting from the doctrines of 
the Church, and avowing opinions with 
respect to contributing to the maintenance 
of the Established Church, such as had 
been avowed by the hon. and learned 
Mover—to which he added, that he con- 
templated ulterior measures, which, for 
the present, he did not think it expedient 
to put forth. Now it was to be regretted 
that he had confined himself to that im- 
perfect statement of his opinions; it 
would have been much to be desired, that 
those opinions had now been submitted to 
the House, that they might know at once 
what the hon. and learned Gentleman pro- 
posed todo. With respect to the parti- 
cular question then before them, he begged 
to say, that he was far from denying that 
very plausibleargaments had been brought 
against points and portions of the Act, of 
which it was the object of the hon. and 
learned Gentleman to procure the repeal ; 
but he looked to the main principle of the 
Motion, and upon principle he opposed it. 
He understood the main object of it to be 
to enable Catholics and other Dissenters 
to vote at Vestries concerning the imposi- 
tion of Church-rates. 

Mr. O’Connell: Other Dissenters vote 
now. 

Mr. Secretary Peel resumed: If Roman 
Catholics were permitted to vote, he fore- 
saw it must be productive of the most 
endless confusion in Ireland, and would 
lead to the destruction of that peace and 
good-will now so happily prevailing in that 
country. The Church of Ireland was a 
branch of the Protestant United Episcopal 
Church of England, and the reform carry- 
ing on in the whole of that Church re- 
quired an increased supply of places of 
worship, and he knew not how those were 
to be had otherwise than by taxing the 
possessors of land in Ireland. They 
could not expect England to pay for those 
churches ; and if it turned out that the 
possessors of land in Ireland were not able 
to pay for them, then England must see 
that they were paid for from some other 
quarter, so as to keep the burthen, if pos- 
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sible, upon the shoulders of those who 
ought to bear it. The members of the 
United Church had a right to look to the 
possessors of land in Ireland, for the 
maintenance of the decent performance of 
public worship, according to the form of 
the Established Church. , For his part, he 
knew nothing better than levying paro- 
chial rates for this purpose. He confessed 
he heard with surprise a lawyer recom- 
mending an enactment, giving the power 
of -application to the Court of King’s 
Bench—it might be said, that even at the 
present moment there existed the means of 
application to the King’s Bench; he did 
not know whether it was so; if it was, 
he regretted it; for, in his opinion, the 
Court of King’s Bench ought to be kept 
aloof from all party contention, whereas 
the measure which the hon. and learned 
Gentleman sought to carry, would have 
the effect of erecting the Court of King’s 
Bench into a political tribunal, exercising 
a discretion upon the expediency of erect- 
ing achurch in every parish in Ireland. 
He knew that in certain cases of rates, 
that Court could issue a mandamus ; but 
heshould most decidedly object to devolving 
upon that Court the exercise of a political 
discretion, instead of leaving it exclusively 
to its legitimate business, the administra- 
tion of justice. Admitting the force of 
some observations which had been made 
respecting the operation of the Vestry 
Act, he preferred giving the present Motion 
a decided negative, to adopting any other 
course; nor should he purchase the con- 
currence of any hon. Gentleman in that 
House, by giving a distinct pledge to pro- 
pose any alteration in it. He could not 
conceal from himself the difficulties that 
were in the way of any attempt to specify 
by law, in what cases Vestries should have 
the power of imposing rates. The Canon 
Law and the Rubric were, it must be 
admitted, but little understood, and rarely 
referred to by those who took an active 
part in the business of Vestries; and, in 
the circumstances in which the circular 
letter of his right hon. friend had been 
issued, he did not, he confessed, see how 
a more expedient course could have been 
pursued. Though fully aware of the diffi- 
culty of accomplishing the object of which 
he spoke, he could not help expressing a 
wish that all those cases were specified by 
law; for it was scarcely to be supposed 
that the Roman Catholic would remain 
satisfied with any practice, merely because 
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it was prescribed by the Canon and the 
Rubric, and not specified in any legislative 
enactment. It would be, therefore, con- 
venient and advantageous, that a law 
should be passed, did no grounds of 
objection to it appear; but to say any- 
thing decisive, gne way or the other, 
would be giving a pledge in the course of 
a debate too important to be given, except 
upon due consideration. There were other 
points connected with the present ques- 
tion, which required much consideration, 
and to which he was willing to give his 
serious attention, but upon which he could 
then give no pledge. As to the Motion of 
the hon. and learned Gentleman, he dif- 
fered from it in principle; and therefore 
he was prepared to give it his most decided 
negative. 

Mr. O'Connell claimed the privilege of 
saying a few words in reply. He objected 
to the payment of cess by Catholics, so 
long as they were denied the power of 
voting at vestries, and so long as the pur- 
poses for which the money was voted re- 
mained undefined. It was most unfair to 
charge him with making the present a 
question of religion—he had studiously 
avoided making it so—it was a question 
of pounds, shillings, and pence —it was a 
question about levying distress, and the 
pocketing of fees upon that distress—that 
was not religion, that was extortion, and 
the party guilty of it was an extortioner, 
and no Christian at all. Those who had 
to observe upon what had fallen from him, 
and who felt themselves called upon to 
oppose his Motion, seemed much dis- 
contented at the manner in which he had 
introduced his Motion. He remembered 
once hearing a counsel say to a witness, 
“Why don’t you say something that I can 
lay hold of?” Hon. Gentlemen opposite 
seemed to be somewhat in that situation-— 
they seemed to be amazingly discontented 
with him for not saying something that 
they could lay hold of. He should now 
come to another point. The great princi- 
ple for which he contended was this—that 
no one sect ought to have the power of 
taxing another at its discretion, for the 
maintenance of an adverse system of reli- 
gion. Ifthe Protestants of England bore 
the same numerical proportion to the 
Catholics here, which the Catholics of 
Treland bore to the Protestants there, he 
should feel but little respect for the Pro- 
testant body, if they allowed a few Catho- 
lies to tax them for the maintenance of 
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their own form of worship. But then it 
was said, that all this pecuniary aid was 
necessary for maintaining the poor Esta- 
blished Church of Ireland; impoverished 
as it was, and destitute of pecuniary 
means to defray the charges of its public 
worship, it behoved them to do something 
for its protection and support. Good 
God! was it to be endured that such lan- 
guage should be applied, as he had heard, 
with respect to the Established Church of 
Ireland ?—a Church the richest in the 
world, compared with the wealth of the 
people amongst whom, and at whose ex- 
pense, it was established. Yet they were 
told that the inordinately rich church ought 
not to be expected to pay for its own sacra- 
mental elements; for the decoration of its 
places of worship; for the salaries of its 
pew-openers; nay, for the winding-up of 
its vestry clock: he found that to be one 
of the items. No; the Church was to 
pay for none of these; but that richest of 
Churches was to tax the poorest of nations, 
and that for the maintenance of a system 
opposed to the feelings and principles of 
the great mass of the people. Formerly 
vestries could not impose taxes oftener 
than once a year—on Easter Monday or 
Easter Tuesday. By the present law, they 
could impose taxes on every Monday, 
Tuesday, Wednesday, and every day in 
the year except Sunday. They possessed 
an unlimited power of taxation over their 
fellow-subjects. It was said, that the 
people possessed a power of appeal to the 
magistrates at sessions; yes—but then 
they must give two sureties in 100/. each 
[No, no]. Yes, but he had the Act. He 
wished the hon. Gentleman to refer to the 
16th section, and then to the 17th. 
He would there find, that appellants to the 
Sessions were bound to find two sufficient 
sureties in 1007. each. The Act stated, 
indeed, that the appeal should be received 
with securities or without them, at the 
discretion of the magistrates, should they 
think fit to dispense with them. But 
would the magistrates dispense with them 
in any case except in the cases of rich 
men, to whom the dispensation would be 
of no value ?—the poor man, who could not 
find the securities, would be the very 
person required to find them. He then 
proceeded to observe, in detail, upon some 
of the clauses of the Act, complaining 
that the least irregularity in the form of 
proceeding was fatal to any appeal—that 
—_- time, therefore, occupied in try- 
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ing appeals, was spent in trying, not the 
merits of the question at issue, but the 
forms of the proceeding. It was a system 
such as that which made law-reforms ne- 
cessary—it was well known that the 
greater portion of the time of the inferior 
courts in this country was spent in settling 
questions of form, without the slightest 
reference to the merits of the questions in 
dispute between the litigants. It was 
objected by the right hon, Gentleman 
opposite, that the Court of King’s Bench 
was not a fit tribunal for the purposes 
which he contemplated. The power which 


he proposed to confer on the Court of 


King’s Bench was perfectly analogous to 
powers already possessed by that Court, 
and in many cases of rates exercised by 
the Court of King’s Bench, in England, 
amidst its multifarious duties. A manda- 
mus in the case of rates in Ireland was 
perfectly usual, and the power which he 
meant to convey would not place the 
King’s Bench in any novel or inconvenient 
position. What formed the chief ground 
of his complaint was, that there should be 
taxation without the power of voting, and 
for purposes opposed to the feelings of the 
people, and not defined by law. He knew 
fifty parishes in Ireland in which the Ca- 
tholic population were to the Protestant as 
eighty to one—was it to be endured that 
one should be placed over the eighty, and 
invested with power to tax them at his 
discretion, and for purposes of his own 
sect? It was against every principle of 
British justice, and opposed to every prin- 
ciple of the British Constitution. Was 
he, a Catholic, then to be taunted with 
complaining against that? He was in 
that House because the people of Clare 
sent him into it; but he did not appear 
there as a sectarian—he rose in his place 
to contest a question of pounds, shillings, 
and pence—he had done all in his power 
to bring forward the Motion in a manner 
the best calculated, as he conceived, to 
avoid offence—and he must be allowed to 
say, that he thought he had not been 
treated as he deserved. The motive which 
had been imputed to him by the hon. 
member for Dover was most unjust—he 
was influenced by no such considerations 
—he knew no religious distinctions ex- 
cept in the Temple of his God—he scorned 
and repudiated the purposes imputed to 
him—and he appealed on behalf of the 
people of Ireland to the justice of an 
English House of Commons, 
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The House then divided, when there 
appeared—-For the Motion 47; Against 
it 177—Majority 130. 


List of the Minority. 


Althorp, Lord 
Buller, C. 

Baring, Alex. 
Baring, B. 
Blandford, Marquis 
Benett, J. 
Clements, Lord 
Clive, E. B. 

Cave, Ofway 
Cavendish, W. 
Duncombe, Thomas 
Dundas, Thomas 
Dawson, Alexander 
Davenport, E, 
Easthope, J. 
Ewart, T. 
Fazakerley, J. N. 
Grahan, Sir J. 
Guise, Sir W. 
Grattan, J. 
Hobhouse, J. C. 
Howick, Lord 
Knight, R. 
Kennedy, Thomas 
Lambert, Colonel 


Monck, J. B. 


Macintosh, Sir Jas. 
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Macdonald, Sir James 


Marshall, John 
Maberly, Colonel 
Martin, John 
Macauley, W. 
Morpeth, Lord 
Newport, Sir John 
Ord, William 
Philips, Sir G. 
Power, R. 
Parnell, Sir H. 
Palmer, Fysche 


Ponsonby, hon. F. 


Robinson, Sir G. 
Rice, Spring 
Stanley, hon. E. 
Talbot, R. 
Tuite, H. M. 
Wilson, Sir R. 
Warburton, Henry 
TELLERS, 
O’Connell, Daniel 
Hiume, Joseph 





ADMINISTRATION OF Justice.] The 
Attorney General moved the Order of the 
Day for the second reading of the Bill 
for Improving the Administration of 
Justice. 

Mr. Jones objected to proceeding with 
the Bill at that hour. The Bill itself was 
objectionable in most parts, particularly 
in those which referred to the Welsh judi- 
cature. It was divided into two parts, 
which were not at all necessarily counect- 
ed, and between those was introduced a 
measure not connected with either— 
namely, the abolition of arrest for debt for 
any sum less than 1002. Many who ap- 
proved of one part would disapprove of 
the other. Indeed, the Bill, taken alto- 
gether, was the greatest skeleton of a bill 
he had ever seen. It would take six 
months in a committee to put flesh on its 
bones. It looked as if the hon. and learned 
Gentleman had put together all the margi- 
nal notes of a whole volume of statutes, and 
put them together without order or form, 
Such a bill he had never seen in that 
House, except it was a Poor-bill which the 
hon. and learned Gentleman himself had 
introduced some few years ago, and which, 
though he had been two years in preparing 
it, appeared such an abortion when laid 
on the Table of the House, that it was al- 
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most immediately withdrawn. The Bill 
before the House was full of absurdities 
and inconsistencies; he could mention 
several, but one or two would suftice. The 
Bill left to the King in Council the power 
to consolidate two shires in Wales as might 
be deemed necessary, and thus one 
sheriff was to act for the two—the sheriff 
acting in one county, and his sub-sheriff 
in the other. But he should be glad to 
know, if the King’s writ were to be direct- 
ed to the sheriff to return a Knight of the 
Shire for each county, how he was so to 
divide himself as to avoid the penalties 
which would fall on him for not attend- 
ing to each as directed? Then, under this 
Bill, there was no way by which a person 
in Wales could levy a fine and suffer a re- 
covery ; so that all property would be at a 
stand-still in thatcountry. On the whole 
he would say, that a greater jumble of in- 
congruities he never saw put together in 
the shape of a bill; and if the question of 
the second reading was pressed at this late 
hour [nearly eleven o’clock,] and when 
many Welsh members had left the House, 
not expecting that it would be brought 
on, he should feel it necessary to move 
the question of adjournment. 

Mr. Secretary Peel observed, that the 
opposition of his hon. friend to the Bill 
was certainly unfair. He raised objections 
to the measure, and then compared it to 
a measure on the Poor-laws which had 
been introduced by his hon. and learned 
friend some three or four years ago, with 
which, however, it had nothing whatever 
todo; and after having made a speech 
himself, he wished to prevent farther dis- 
cussion by moving an adjournment. If 
his hon. friend had objections to parts of 
the Bill, the committee was the place to 
discuss them, and it would therefore be 
more proper to let the Bill go into com- 
mittee, and discuss them there. 

Mr. O’ Connell objected to the Bill, and 
the present was the proper time for making 
the objection, because it was too late an 
hour to enter upon the consideration of a 
measure of such importance There were 
parts of the Bill which had no connexion 
whatever with each other; one part relating 
to Wales, and the other to regulations at 
Westminster-hall. The appointment of 
the three Judges to the courts in Wales 
had no necessary connexion with the 
courts in Westminster ; for if the business 
were equalized in the Courts of King’s 
Bench, Common Pleas, and Exchequer, 
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there would be no need of any additional 
Judges. The Speech from the Throne 
promised legal reforms, and this Bill 
was the performance of that promise. He 
agreed, however, with the hon. member 
for Carmarthen, that it was an abortion, 
and that it diminished no expense, al- 
though it might remedy some deijay. It 
was intended, indeed, to benefit no one 
but lawyers in first-rate practice. He 
objected to the Bill, also, because of its 
abolition of some parts of the Welsh juris- 
diction,—for instance, the sending-up 
every Welshman to the Court of Chan- 
cery here, who had any equity business, 
was an inconvenience to the people of that 
country, to which they ought not to be 
subjected, and if the hon. Member did 
not move, under these circumstances, the 
adjournment of the House, he would. 

The Order of the Day for the second 
reading was read. 

Mr. T. P. Williams moved that the 
House do now adjourn. 

The Attorney General said, that if he 
postponed the Bill from to-night, he did 
not know on what night or day he could 
fix, and many Members expected that the 
Bill would be brought on to-night. The 
hon. and learned Gentleman who had 
shown so much zeal in defence of the 
Welsh judicature as to travel out of his 
way to make a personal attack on him, 
which certainly reflected very little credit 
on his good taste, had himself not pointed 
out any day on which the second reading 
could be fixed, if postponed from to-night. 
The fact was, the hon. and learned Gen- 
tleman wished to defeat the Bill altogether ; 
but he might have taken a much more 
fair and manly course in meeting it on 
proper grounds. He had objected to the 
appointment of three Judges in West- 
minster-hall, as not connected with any 
alteration in the Welsh judicature, but 
their appointment would be rendered ne- 
cessary by the removal of the eight Welsh 
Judges. He did not think the Bill perfect. 
He did not say it was so, but if the House 
would allow it to go into a committee, he 
had no doubt alterations could be made, 
which would remove every objection. He 
was quite ready to divide the Bill into two 
or three bills, if the House desired it; but 
even that could not be done until they 
went into committee. Under these cir- 


cumstances he did not think it necessary 
to enter into the principle of the Bill, as 
he felt the House would not do the mea- 








107 


sure the injustice to consent to the learned 
Gentleman’s proposal for adjournment, 
which was only intended to defeat the 
Bill in an unfair manner. 

Mr. 7. P. Williams denied that his ob- 
ject in moving the adjournment was to 
defeat the Bill—his great objection at 
present was to the lateness of the hour at 
which it was brought forward. 

Mr. F. Lewis said, that as a Welsh 
Member he could not agree with the ar- 
guments of the other Welsh Members for 
the postponement of the measure. The 
House was now called upon to recognize 
the general principle of the Bill. As far 
as he had been able to ascertain the opini- 
ons of his constituents, they were willing 
to enter into the consideration of a mea- 
sure founded on the allegation that it was 
desirable to make a change in the Welsh 
judicature ; but then it was absolutely ne- 
cessary that they should be informed what 
the proposed change was—what sort of 
judicature it was intended to introduce in 
lieu of that at present in existence. As 
the Bill at present stood, that could not 
be discovered. It was impossible that the 
measure could meet with their support un- 
less the right hon. and learned Gentleman 
took an opportunity of stating the outline 
and detail of the measure which he in- 
tended to substitute for the present Welsh 
judicature. It was impossible to think of 
subverting the present administration of 
justice in Wales, and leaving that country 
exposed to the introduction of no one 
knew what in its place. Were the counties 
to be divided? To such a proposition 
many of the Welsh counties would object. 
That one which he had the honour to re- 
present disliked parting with the Assize 
altogether. Let the plan, however, be dis- 
tinctly explained to the House, and then 
only could it be fairly pronounced upon. 
That could only be done in the com- 
mittee, when the details would be given, 
and it would depend upon them whether 
he supported or opposed the Bill. 

Colonel Wood was desirous, as a Mem- 
ber for a Welsh county, of saying a few 
words on the subject. He had no hesi- 
tation in declaring, that it was the decided 
opinion of the best-informed men, pro~- 
fessional and unprofessional, in the county 
which he had the honour to represent, 
that the time had arrived, when an alter- 
ation ought to be made in the Welsh ju- 
dicature, and when it ought to be assimi- 
lated to that of England, This was not a 
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party opinion; it was one which he had 
formed from a long and deliberate con- 
sideration of the subject. But if there 
were any one measure to which the Welsh 
were disinclined, it was that which had 
been proposed by the Law Commissioners, 
but their plan for dividing the counties, 
he believed, had been abandoned. There 
was another proposition which was con- 
sidered quite as bad; he meant the con- 
solidation with the English counties. To 
that there were great and serious objec- 
tions. In the first place, most of the 
evidence by the lower classes of the people 
on criminal trials was given in Welsh. 
He knew that the disinclination of the 
people to give their evidence in English 
was attributed not to their ignorance of 
the language but to prejudice. He would 
put it, however, to any hon. Gentleman, 
however familiar with the French lan- 
guage, if he would like to give evidence in 
that language in France, in a case in 
which the life of a countryman was con- 
cerned? If this were a prejudice, it ap- 
peared to him that it was at least a pre- 


judice that ought to be respected. Again, 


it was highly important that the juries 
should be Welsh, for an interpreter was a 
very inadequate expedient in cases in 
which the precise meaning of a word or 
the turn of an expression might involve 
very serious consequences. That, of itself, 
was an insuperable objection to the con- 
solidation of Welsh with English counties. 
He hoped, therefore,that when the Bill came 
into the committee the right hon. and 
learned Gentleman would withdraw that 
provision in it: otherwise he (Colonel 
Wood) should be under the necessity of 
taking the sense of the House as to the 
expediency of expunging the provision by 
which power was given to his Majesty’s 
Council to consolidate any Welsh county 
with an English one. Having said this, 
he would now shortly call the attention of 
the House to the present state of the ju- 
dicature in Wales. All admitted that it 
required amendment, and an amend- 
ment which involved the necessity for 
an Act of Parliament. Even those 
who advocated the retaining of the 
Welsh Judges, admitted the evil which 
resulted from the same judges constantly 
going the same circuit ; and acknowledged 
that, after a course of years, they must be- 
come familiar with parties, or at least that 
the inhabitants would think that they had 
become so. That, therefore, was gene~ 
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rally allowed to be objectionable. The 
hon. and learned member for Clare pro- 
posed to let the eight Welsh Judges be 
ambulatory every term, and to let them 
choose their circuits as the English Judges 
did. But did the hon. and learned mem- 
ber for Clare suppose, that the evil of 
allowing the Welsh Judges invariably to 
go the same circuit had not been before 
discovered, and that a simi'ar remedy had 
not been before proposed? The fact was, 
that it was impracticable to adopt that 
remedy, because, as the Welsh judicature 
was one of Equity as well as Law, one 
Judge might, under such circumstances, 
hear the commencement of a case, while 
another was called upon to preside over its 
continuation, and a third to give judg- 
ment upon it when finished. The question 
also arose—who ought to be a Welsh 
Judge ? Some said a practising barrister. 
To that it was objected, that merely by 
inserting fictitious names the opinion of a 
Welsh Judge, in his capacity of barrister, 
might in that case be obtained on a cause 
upon which he would be subsequently re- 
quired to give his opinion as a Judge. 
‘Then, again, there were no retiring 
pensions to the Welsh Judges: let their 
personal infirmities be ever so great, they 
must go on in their judicial capacity to the 
last. That was an evil which might.be obvi- 
ated by giving them retiring pensions. 
But would the House of Commons agree 
to give these retiring pensions, when they 
could get a better description of Judges 
by a cheaper process? The great object 
was, to let the people have cheap justice 
at their own doors. As the law at present 
stood, however, the opulent plaintiff had 
the power to remove a cause to the near- 
est English county, by laying the damages 
at above fifty pounds, and, thereby, to put 
the defendant to a great expense in trans- 
porting his witnesses, in some cases above 
a hundred miles. What he should have 
no objection to was this, viz., to leave it to 
his Majesty’s Council to send an English 
Judge into each county town in the North, 
and another into each county town in 
South Wales; there to hold an assize as 
in Westminster-hall. To this it had been 
objected that there would be no Bar. It 
would be time enough to make an altera- 
tion on that subject whenever the com- 
plaint should be actually made. A special 
retainer might always be given for a special 
case. By some means or other he had no 
doubt that barristers would find their way 
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into the courts in question, and that there 
would soon be enough of them. Of this 
he was perfectly satisfied, that, as far as 
his county was concerned, if an assize 
were held by an English Judge in every 
county town, all opposition to the measure 
would cease. 

Mr. Harrison Batley maintained, that it 
was extremely desirable that the adminis- 
tration of justice in England and Wales 
should be uniform, and that a measure to 
render it so should be no longer delayed. 

Mr. £. Davenport was favourable to the 
principle of the Bill, but was apprehensive 
that the benefits of it were more than 
counterpoised by the mischiefs which ac- 
companied it. The hon. and learned 
Gentleman proposed to give Cheshire the 
advantage of the Judges of Westminster 
Hall. So far, Cheshire was extremely 
obliged to him. It was certainly most 
desirable to withdraw that rat-trap, the 
Chief-justiceship of Chester—an_ office 
which had been but too frequently the re- 
ward of apostacy and tergiversation. If, 
also, the Chief Justice of Chester proved 
to be worth his purchase, he soon left that 
post, while, on the other hand, if he turned 
out a dear bargain, he remained in it for 
life. One point, however, seemed to him 
to require explanation. There were three 
Counties Palatine — Chester, Lancaster, 
and Durham—placed under nearly the 
same circumstances; and yet it was pro- 
posed to continue their courts to Lancaster 
and Durham, and to withdraw those of 
Chester. He wished the hon. and learned 
Gentleman would show some reason for 
this. He would not then press upon the 
House by detailing the privileges of which 
it was thus proposed exclusively to deprive 
the County Palatine of Chester; but they 
were very Important; and yet, without the 
slightest reason assigned, it was proposed 
to abrogate them; and to substitute ex- 
pensive and dilatory law at a distance, for 
cheap and prompt law near at hand. This 
would be a serious inconvenience; and he 
trusted that the hon. and learned Gentle- 
man would allow the County Palatine of 
Chester, like the other Counties Palatine, 
to be excused from the operation of his 
Bill. The petitions, which would presently 
pour in thickly, would sufficiently apprise 
him of the general feeling on the subject. 

Mr. Jones was not desirous of any un- 
necessary delay in the consideration of the 
measure : when he proposed the ad- 
journment, it was far from being with any 
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such view. He had done so because some 
hon. Members had gone away who wished 
to speak on the subject, and because it 
had been declared too late to bring for- 
ward other business, to which the present 
question did not appear to him to yield in 
importance, If, however, the House was 
disposed to go into the discussion, he for 
one was perfectly ready; but he must 
protest—[It was here suggested to the 
hon. and learned Gentleman, that the mo- 
tion before the House was only to read 
the Order of the Day.—The Order of the 
Day was accordingly read.] 

The Attorney-general moved, ‘ That 
the Bill be read a second time.” 

Mr. Jones resumed—the hon. member 
for Brecon had talked of the practicability 
of removing a case to the nearest county. 
That, however, could not be done without 
a writ of certiorart; and there had been 
repeated instances in which the application 
for such a writ had been refused. Even 
lately an application had been made to the 
Lord Chancellor, in a case relating to land, 
which the Chancellor dismissed, on the 
ground that the question could be equally 
well tried in Carmarthen. He considered 
the time which had been chosen for bring- 
ing in the present Bill extremely improper. 
The Law Commissioners had conceded 
that the practice of the Courts at West- 
minster Hall required complete reform. 
Surely that reform ought first to be effected, 
before the English practice, “with all its 
imperfections on its head,” was introduced 
into Wales. There was another curious 
point. By the annibilation of the exist- 
ing Courts in Wales, a great many com- 
pensations would be rendered necessary. 
Now the first step ought to have been to 
bring in a bill for the purpose of granting 
those compensations. That had not been 
done. Ifthe present Bill passed, therefore, 
many persons who had purchased their 
places would be deprived of them, and 
would be thrown on the generosity of the 
Legislature. He had heard the amount of 
those compensations estimated at a hun- 
dred thousand pounds. Was the princi- 
ple which it was proposed to adopt worth 
so largeasum? As to the superior ad- 
vantages of the English mode of judica- 
ture, he was at a loss to perceive them. 
He had heard a great deal on that point; 
but it was entirely assertion. Two com- 
mittees of that House had investigated the 
subject. Now, with all due deference to the 
learned Law Commission, he must say, 
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that they had not opportunities of obtain- 
ing information equal to those which had 
been enjoyed by the committees. The 
latter examined witnesses—the former 
merely proposed queries in writing, to 
which they obtained answers. Of the treat- 
ment of the learned commissioners he had 
a right to complain in common with others. 
Fifty queries had been sent to him by the 
learned commissioners, to which queries 
he had answered to the best of his judg- 
ment, and so much to their satisfaction, 
apparently, that they sent him a letter of 
thanks, and fifty more queries, which he 
answered also. He had not sought the 
commissioners — they had sought him. 
What was his surprise, therefore, to find 
that in the report of the learned commis- 
sioners, because he and others differed in 
opinion from the commissioners, they 
were described as being either prejudiced 
or self-interested. If he were so disposed, 
he might easily retaliate. He might ob- 
serve, that two of the commissioners were 
Serjeants at Law, and therefore, that they 
were interested, because they wished the 
monopoly of the Common Pleas to be kept 
up.—He might observe, that others of the 
commission were interested; because, 
being on the Northern Circuit, they re- 
tained in their Report some of the best 
towns on that circuit. The fact, however, 
was, that these learned commissioners 
were ignorant of all which respected the 
Principality of Wales. Some of them 
had never been in Wales; none of them 
had ever been in a Welsh Court. He 
found in the Report of these learned Com- 
missioners a memorial, said to be signed 
by the principal inhabitants of the county 
of Cardigan. The number of signatures 
was twenty-three—Among them he did 
not find his hon. friend, the representative 
of the county; he did not find other prin- 
cipal inhabitants; he found the names of 
four respectable persons, but there were 
100 as respectable in the county. But he 
also found the names of seventeen persons, 
who were merely farmers and landholders, 
and whom the learned commissioners, 
nevertheless, held out as the principal in- 
habitants of the county. To the memo- 
rial from Carmarthen there were the names 
of five or six persons sent up by the agent 
of Lord Cawdor; with the remark, that 
but for the necessity of haste, thousands 
would have come. When, however, a 
county meeting was held, only seven- 
teen hands were held up against the 
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petition praying that the proposed aboli- 
tion of the Welsh Judicature might not be 
adopted. It was admitted that many 
parts of the Welsh Judicature were better 
than the corresponding parts of the Eng- 
lish system ; and it was said, therefore, let 
the excellencies of the Welsh Judicature 
be introduced into the English, He, how- 
ever, wished to see those excellencies 
brought into use before the Welsh Judica- 
ture should be annihilated. What was to 
become of the records of Wales, the very 
props of property in that country? Ifthe 
present officers were dismissed without re- 
muneration, they, of course, would no 
longer attend to their preservation. It 
would also be a great hardship on a prisoner 
to.be removed fifty or sixty miles farther 
than he was at present obliged to go, and 
to be tried at a great distance from all his 
connexions and witnesses. At present, a 
Welsh suitor could get a judgment signed 
the instant it was delivered, and as the 
action might be commenced three weeks 
before the assizes, all his trouble and anx- 
iety were over before two steps could be 
taken at Westminster Hall. The cheapness, 
too, of the Welsh Courts, might be envied 
by the people of England. Only last 
year, a sum of 13,000/. was recovered in 
Carmarthenshire at the expense of 5/, while, 
at the very lowest, it would have cost 40/. 
in Westminster Hall. An action begun 
in London in Easter Term, could not ob- 
tain a judgment before September or No- 
vember, leaving a dishonest man at liberty 
all that time to dispose of his property and 
make off. He did not expect either, like 
some Gentlemen, to see a bar follow this 
Bill into Wales. The rich might carry 
down a clever barrister, by a special re- 
tainer, but that privilege would necessarily 
be denied to the poor man. Fines and 
recoveries also were at present levied and 
suffered before the Judge of the Great 
Session—that was very convenient; that 
would be abolished by the present mea- 
sure, which substituted no equally con- 
venient contrivance in its stead. With 
the exception, he believed, of two counties, 
there had been no petitions from Wales in 
favour of the Bill; and one of them was from 
a few persons only, constituting the Grand 
Jury of one county. He trusted that Mi- 
nisters would not, therefore, force upon the 
people of Wales an alteration which they 
heartily disliked. ‘It is never prudent,” 
said some wise counsellors to Cromwell, “to 
make needless alterations; because we are 
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already acquainted with the consequences 
of known establishments, and ancient 
forms; but new methods of administration 
may produce evils, which the most prudent 
cannot foresee, nor the most diligent rectify ; 
but least of all, are such changes to be 
made as draw after them endless alter- 
ations, and extend their effects through the 
whole frame of Government. Long pre- 
scription is a sufficient argument in favour 
of a practice against which nothing can be 
alleged. Nor is it sufficient to affirm 
that the change can be made without in- 
convenience, for change itself is an evil, and 
ought to be balanced by some equiva- 
lent advantage, for bad consequences may 
arise, though we donot expect them.” He 
trusted that Ministers would comply with 
that advice, and endeavour to ascertain all 
the changes which would necessarily fol- 
low from their Bill, before they attempted to 
carry it into effect. At least, he hoped 
that the present Bill would not be forced 
upon Wales as a boon, and that Ministers 
would pause before they annihilated the 
Welsh judicature. 

Mr. C. Wynn did not mean to follow 
the last speaker through all the details 
he had gone into, which he thought would 
form a fitter subject for discussion in the 
committee. Of the principle of the Bill, 
he completely approved, though he should 
wish to have a full explanation of the 
manner in which the Attorney General 
meant to carry it into effect. The principle 
was, to complete the union between Eng- 
land and Wales, and give to Wales 
the benefit of English judicature. At 
present it was impossible to obtain Welsh 
Judges without paying them salaries far 
exceeding the duties they performed. 
They only executed their offices three weeks 
in summer, and three weeks in autumn, 
and for this duty they were paid their 
whole annual salary, the country deriving 
no other advantage from them but the 
little duty they performed in those six 
weeks. Now he thought, that the only 
way to make a Judge efficient was, to give 
him constant employement ; for unless he 
had constant employment, he was likely 
to forget whatever legal knowledge he 
might once have possessed. What his 
hon. friend (Colonel Wood) had said 
about the power of a rich suitor insti- 
tuting his cause in one of the Courts of 
Westminster, had been completely misun- 
derstood. His hon. friend did not mean 
that the suitor could remove his cause to 
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the Courts in Westminster after it had 
begun to be heard in Wales, but that he 
could, if he chose, commence his action at 
once at Westminster. The hon. Member 
concluded by saying, that the Bill had 
been drawn up hastily, and that more 
time was necessary for its consideration. 
He, however, thought that the Bill ought 
to be allowed to pass the present stage, 
because it was on every hand admitted, 
that the appointment of the Welsh Judges 
should not be made in the manner it now 
was. 

Mr. Rice Trevor said, there were ob- 
viously great inaccuracies in the Bill 
before the House; and perhaps it would 
hereafter assume a very different shape ; 
but he was bound to deal with the Bill as 
it stood, and so dealing with it, he must 
declare that he had insurmountable ob- 
jections to it. It was said, that it was 
impossible to have three new Judges 
added to the twelve in Westminster Hall, 
unless the Welsh Judicature were given 
up, and so it was to be sacrificed for that 
change; but he could assure the House 
that the Principality did not think the 
change any benefit. It was then stated, 
that Wales could not, under the present 
system, have Judges such as she ought to 
have; but he begged to refer the House 
to the list of eminent Judges who had dis- 
tinguished that country, and he would then 
ask if that assertion wastrue. If the Go- 
vernment chose to exert itself to find men 
competent to fill the situation of Welsh 
Judges, he had no doubt it would find, 
among the rising members of the bar, a 
sufficient number of individuals of talent 
to fill those situations. The removal of 
the Courts of Judicature would be a great 
inconvenience and additional expense to 
all parties concerned in law proceedings. 
The commissioners said, in their Report, 
that those who had local interesis were 
not to be chiefly consulted; but if the 
House were legislating for Yorkshire or 
Kent, would it not appeal to the members 
for those counties? He was not one of those 
who thought very cheap law likely to be 
beneficial, particularly to the Welsh, who 
were very litigious; but certainly it ought 
not to be too dear, nor ought such impe- 
diments to be thrown in the way of admi- 
nistering justice, as to give the rich a mo- 
nopoly of the Courts. Even the cost of 
letters backwards and forwards, between 
Wales and Westminster Hall would be 
found no inconsiderable expense-—not 
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much less, probably, than the cost of a 
suit in the Welsh Courts. Additional ex- 
pense also would be caused, both to the 
petty and grand jurors, while the latter 
would probably lose the opportunity they 
now possessed to consult over matters 
that might be useful to their country. He 
felt himself bound to press these matters, 
even at that late hour, because they had 
all been insisted on in a petition he had 
lately presented to the House. He would 
not then, however, enter further into the 
subject; he would only express his hope, 
that the idea of cutting up or consolidat- 
ing the Welsh counties, for the appre- 
hension of that had given rise to much 
hostility towards the present Bill, would 
be given up. 

The Attorney General could not help 
admitting that the Bill, in its present state, 
was very imperfect, but this imperfection 
arose from the mistake of the printers. 
Corrections had been made in the margin 
of the draft of the Bill, which the printer 
had forgotten to attend to. His design 
was, to have the Bill read a second time 
to-night, and to go into a Committee pro 
forma. He would wish the principles to 
be discussed when the Bill should be re- 
committed ; and on that occasion he would 
only state sufficient to prevent the object 
he had in view from being misunderstood, 
which was, to put the administration of 
justice in both countries on the same foot- 
ing; to allow the Judges of the superior 
courts to administer justice in Wales, and 
to make the King’s writs travel there as 
widely as the wants of the population 
required them. That was the great ob- 
ject of the Bill, and the collateral regu- 
lations it contained were calculated to 
promote, not retard, the attainment of the 
principal object. It was perhaps natural 
that those who thought that multiplying 
the instruments of justice in every town 
was the best way to carry justice home to 
every man’s door, should oppose the Bill. 
He could easily imagine, when it was pro- 
posed to make the metropolis the great 
centre of the administration of justice, 
whence circuits should proceed over the 
whole kingdom, administering justice on 
one uniform principle, that those who 
liked local jurisdictions, and were attached 
to the ancient system which existed in 
the Welsh counties, would be hostile to 
the alteration. In fact, they were so 
much attached to their own views, that 
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assimilate to the Welsh. He, however, 
wished to combine the system, as he pro- 
posed to do in the Bill. He wished to 
abrogate a number of separate jurisdic- 
tions, to have a new circuit, and to make 
such alterations as would make the admi- 
nistration of justice uniform. He pro- 
posed, among other things, to abridge the 
interval between the different terms, so as 
to afford means more rapidly to despatch 
causes. Some Gentlemen wished that 
the Bill should be divided into two parts, 
one declaratory of the principle, the other 
regulating the details, and at first that 
was his own view; but on further con- 
templating the subject, he found so much 
difficulty in separating one part from the 
other that he preferred uniting both into 
oue measure. One hon. and learned 
Member said, the Bill was intended only 
to accommodate the Judges; but he knew 
no bill in which the Judges were less per- 
sonally considered. It imposed on them 
more duty than ever was imposed on 
them, either by the injunctions of the law, 
or the practice of the Courts. It would 
abridge their vacation between Hilary and 
Michaelmas Terms, and between Trinity 
and Easter Terms, several days, so that 
they would have to perform their functions 
from November to the end of August, or 
the beginning of September, with no other 
vacation than a few days in December and 
the month of October. The hon. mem- 
ber for Carmarthen had attempted to 
undervalue the measure by saying that it 
was supported by nothing but the recom- 
mendations of the commissioners ; but he 
really could not see that the force of that 
argument applied against the Bill. For 
who were these commissioners ? They were 
gentlemen of the greatest learning in their 
profession, without the slightest tincture 
of partiality, and able to conduct such an 
inquiry to a correct conclusion. The 
House must decide whether or not it 
would take the recommendations of such 
men for their guide. The hon. and 
Jearned Member, however, assured the 
House, that the great mass of the popula- 
tion of Wales was in favour of retaining 
their present Courts; but his own impres- 
sion was, that the majority of the intelli- 
gent part of the people of the Principality 
were in favour of some alteration. They 
might differ as to what the alteration ought 
to be, and therefore the House, having no 
guide in the different opinions of the 
people, must determine whether or not it 
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would follow the recommendation, of the 
commissioners. The praise which had 
been bestowed on the process of levying 
fines and suffering recoveries in the Welsh 
counties was, in his opinion, rather mis- 
placed; for a simpler and shorter method 
of proceeding was adopted in the Court 
of Common Pleas, and suitors he was sure, 
would derive great benefit from the 
change. He admitted that the Bill at 
present provided no place for keeping 
records, but that omission might be sup- 
plied, and means taken both to preserve 
them, and give all parties interested a 
ready access to them. Objections had 
been taken to the Bill because it did not 
provide compensation for those whose 
interests or rights might be injured by it; 
but to those objections he would reply, 
that the principle of the Bill did not go to 
that object. This must be provided for 
by some other measure ; and he was willing 
to admit that means ought to be devised to 
remunerate those who had a freehold in 
their offices, as had been done on former 
and similar occasions. The Bill did not 
regulate the appointment of Sheriffs, as 
some hon. Members seemed to suppose, but 
it provided for the incorporation of Welsh 
counties to form an Assise. It had been 
said, however, that if three counties were 
thus incorporated, there would be only 
one Sheriff, and what then, it was asked, 
would be done at an election, when Mem- 
bers were to be returned for different 
counties? To this he replied, that the 
counties of Cambridge and Huntingdon 
had only one Sheriff, and yet two elec- 
tions were often held in them, and by a 
very simple process. The Sheriff sent 
his deputy to preside at one hustings, 
while he himself superintended the busi- 
ness at the other: the same might be 
done in Wales. The sheriff might 
have two or three deputies, or under- 
sheriffs, and as they were now generally 
professional men, they would be more 
competent to the performance of such 
duties than the Sheriffs themselves. It 
had also been objected to the Bill, that it 
would cause a considerable increase of 
trouble to grand and petty jurors, who would 
have to travel a considerable distance to 
the Assize town. This objection was per- 


haps unfounded. As the law formerly 
stood, each county had to furnish twenty- 
one gentlemen to act as grand jurors; but 
by the Bill, that number would be supplied 
by three counties, so that only seven would 
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come from each county. The labour 
would, therefore, be diminished, not in- 
creased. There would also be another 
advantage. At present it was sometimes 
difficult to find a proper person to fill the 
office of High Sheriff in the small counties, 
andby having three counties to select from, 
the chances of obtaining a proper person to 
fill this important office, would be multiplied. 
He knew that no changes could be made, 
even with a view to attain some practical 
good, without suffering some inconve- 
nience; and being desirous to make the 
Bill as satisfactory as possible to all par- 
ties, he should propose, after the Bill had 
been committed, that it should be re-com- 
mitted, and printed with all the details, 
and proposed alterations, in order to give 
ample time to discuss every clause. 
When that was done, he was persuaded 
that many of the difficulties now in the 
way of the Bill would be obviated, and 
then he hoped he should have the good 
fortune to convince Gentlemen of its 
justice and its advantages, and obtain their 
support. It had been asked, why should 
not each county have its Great Sessions; 
but he might ask, why should each dis- 
trict be subject to a different jurisdiction, 
regulated by different rules? In the 
County Palatine of Chester there is a 
Court of Chancery; but in twenty-five 
years, only four causes had been brought 
before that Court; and the learned Judge 
who presided in it was quite free from 
those reproaches concerning an accumu- 
lation of business which were heaped on 
other courts of Equity. The great argu- 
ment in favour of these local tribunals 
was their antiquity; which was, he ad- 
mitted, a venerable authority; but not 
always conclusive in matters of govern- 
ment and legislation, in which changes of 
circumstances frequently compelled alter- 
ations. He was aware that each Assize 
town derived some benefit from the 
Assizes being held in it; in Lancaster, for 
example, which was perhaps the most in- 
convenient town for holding the Assizes 
in all Lancashire, there were many persons 
who would object to another town being 
selected, because they would suffer by the 
change, though the whole county would 
be benefited. Thus a complaint had 
been made by the people of Anglesey 
against the removal of the local jurisdic- 
tion from their town, which would lessen 
their business a little. In four years, 
however, there had been only three causes 
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tried in Anglesey, so that it was plain that 
these complaints were not dictated by any 
views of the public interest, but of private 
advantage. Such complaints therefore 
ought not to have much weight with the 
Legislature, when they were directed 
against a measure which promised to be 
of great benefit to the public : at all events, 
he hoped that the Bill might be read a 
second time, and he should be ready in 
the committee to make the details as 
palatable as possible consistently with 
preserving the great principle of the 
measure, that of regulating the administra- 
tion of justice on one uniform principle 
throughout the country. 

Sir John Owen could assure the hon. 
and learned Gentleman, that the sense of 
the majority of the inhabitants of the 
Principality was against his proposed mea- 
sure; and he could also assure him that 
the advantage he expected to obtain in 
the nomination of proper persons to serve 
the office of Sheriff, would be of trifling 
moment, for at present there was no difli- 
culty in procuring gentlemen of character 
and suitable station to serve that high 
office. 

Mr. Owen Williams concurred with the 
hon. Baronet, and felt himself obliged to 
oppose the Bill. 

Mr. Hume inquired if the hon. and 
learned Gentleman meant to continue the 
clause respecting arrests for debt; and if 
he did not, would he bring in any mea- 
sure on that subject during the present 
Session ? 

The Attorney General said, he knew 
that many persons were of opinion that 
arrests for debt should not take place for 
small sums, but he had not included the 
clause his hon. friend alluded to in this 
Bill. He had refrained from doing so, 
not as objecting to the principle it in- 
volved, but in consequence of some com- 
munications with gentlemen out of doors. 
A suggestion had also been thrown out, 
which he thought deserved attention, 
as it might prevent individuals from resist- 
ing the payment of just debts; that was, 
to make debts bear a legal interest. A 
clause he thought might be drawn to pro- 
tect creditors against vexatious opposition ; 
but whether or not he should introduce 
any general measure on this subject during 
the Session, must depend on the state of 
business in the House. 

Mr. Brougham rose merely to defend 
the Law Commissioners from the charge 








UMI 


121 Revenue of the 


which the hon. member for Carmarthen 
had, he was convinced, under some mis- 
apprehension of their Report, made against 
them. That hon. Member had remarked, 
that in laying out the plan of new circuits, 
those learned persons, who were chiefly 
attached to the Northern Circuit, had taken 
great care to keep all the great towns in 
that Circuit. Now this was altogether 
erroneous, for they had actually recom- 
mended that either Liverpool or Manches- 
ter should be taken from it. The Com- 
missioners certainly had not consulted the 
convenience or the profit of the profession, 
for they had proposed that the Assizes for 
the county of York should be held both 
at Wakefield and York; and that the As- 
sizes for Lancashire should also be held at 
two places, thus materially augmenting 
the trouble of the Bar, without adding to 
its emoluments. The commissioners had 
also recommended an alteration of the 
Terms. The interval between Michaelmas 
and Hilary Terms at present generally ex- 
tended from December 24th to January 
23rd, and this interval the commissioners 
recommended should be reduced to ten 
days. 
intervals between the other Terms should 
be shortened, leaving to the Judges, and 
to all professional men, barely time enough 
to keep up their knowledge of the law, to 
read the reports of cases which had been 
decided in courts where they do not prac- 
tise, or at which they had not been able to 
attend. It was impossible for any man to 
do that with but three weeks vacation in 
the whole year. His last vacation was 
only three weeks, and he believed no gen- 
tleman who went the Northern Circuit ever 
had a longer time than that for relaxation, 
and for studying: business usually com- 
menced about the 18th of October one 
year, and continued till the 20th of Sep- 
tember the following year; and the inter- 
val between those periods was the only 
time allowed to recover from the fatigues 
of an arduous and laborious profession. 
If that system be continued, professional 
men must necessarily abandon every other 
species of literature, every other kind 
of learning; lawyers would do nothing 
from year’s end to year’s end but draw 
pleas, and address juries; and would 
be not very competent to fill the high 
office of Judge; though it was from them 
alone the Judges could be selected. With 
respect to the Bill, it had his entire concur- 
rence—and seeing in it nothing at all in- 
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consistent with the plan he should shortly 
submit to the House, to bring home justice 
to every man’s door, he should give it his 
support. 

Mr. O’Connell thought this a piebald, 
patched-up measure, which would do no 
good whatever. He objected to it on the 
very ground that the Attorney General 
supported it. He approved of local juris- 
dictions, and thought it was a great evil to 
have all law and all justice confined to 
Westminster Hall. 

Bill read a second time. 





HOUSE OF LORDS. 
Wednesday, April 28. 


Mrinutes.] The Four-per-Cents Bill, and the Haymarket 
Removal Bill were read a third time and passed. 

Petitions presented. By the Earl of Harpwicke, from 
Wisbeach, praying that the Punishment of Death for 
Forgery might be abolished. By the Duke of Beaurort, 
from the Manufacturers engaged in the Woollen Trade in 
the County of Gloucester, against paying Wages in Goods. 
By the same noble Duke, from Bristol, against the Re- 
newal of the East India Company’s Charter:—By Earl 
GoweR, a similar Petition from Stoke, in the Staffordshire 
Potteries. By the same noble Earl, from several Places in 
the Staffordshire Potteries, praying that Climbing Boys 
might be disused. 


REVENUE OF THE SEE oF LonpDow.] 
On the Motion for the second reading of 
the Bishop of London’s Estate Bill, 

The Bishop of London said, that he 
wished to take that opportunity of saying 
a few words with respect to some observa- 
tions which had been made last night in 
another place concerning the Revenue of 
his own and of other Sees, which were so 
inaccurate that he thought he owed it 
to himself and the church of which he was 
a member, to lose no time in giving them 
a public refutation. At the same time he 
was sure that the hon. Gentleman who had 
made the statement had not willingly been 
guilty of misrepresentation ; but he had 
spoken from imperfect data, which made 
it more necessary to refute the assertion. 
He would in a few words correct the state- 
ments which he had seen in the only 
source they possessed of such information 
of what was said to have been asserted in 
another place. The assertion was this:— 
‘The Bishopof Rochester’sincome was not 
more than that of many of the parochial 
clergy, whilst other Sees possessed an im- 
mense amount of income. Some of the 
episcopal Revenues would amount ina short 
time to 100,0002.a year.” The hon. Gen- 
tleman who was said to have made this 
statement had mentioned Canterbury and 
Durham, and gave an account of their 
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Revenues, but he had not pointed out 
specifically the See which had the very large 


income, He had reason however to be- 
lieve, that the observation was meant to 
apply to the See of London, for he had 
seen the same assertion made in a public 
paper a few weeks before. He was un- 
willing to trespass on their Lordships’ time 
with any remarks that might be thought 
to relate formally to himself; but knowing 
the mischief which might ensue, were such 
an assertion to be uncontradicted, he could 
not allow it to go forth unrefuted. The 
See of London never had, and was never 
likely to have, a revenue to that amount ; 
and if it were he should be puzzled, with 
all his respect for the inviolability of 
ecclesiastical property, to defend such an 
income. The Revenues of the See of 
London had been stated at eight times 
more than what they actually amounted 
to. He would assert, without fear of 
contradiction, that the fixed Revenues of 
the See did not amount to one-fourteenth 
of the sum stated, and that, including all 
the casualties and contingencies which 
might arise, it never had, in his time, 
amounted to more than one-seventh. Part 
of the fixed income was derived from an 
estate, of which the Bishop of Londen, in 
conjunction with certain trustees, was em- 
powered to grant leases for building on, 
which was what he supposed was meant 
when it was stated that the Bishop’s Re- 
venue would hereafter be so large; but 
the Bishops of London had granted leases 
of that property for upwards of forty 
years, and the actual amount of the income 
at present derived from it was 2,700/. a 
year. The land did not now let as well 
as formerly : there was no probability, he 
believed, of its letting better; and there 
was no probability that in the next thirty 
years it would yield 1,000. additional. 
The other sources of the Bishop’s income 
were not increasing, but diminishing. It 
consisted of impropriate rectorships ; and 
as their Lordships well knew, the value of 
these was not likely to increase. By these 
remarks he had only done an act of justice 
to himself and the church. He had stated 
the full annual value of the property ; he 
saw no prospect of any considerable in- 
crease, and there were many incumbrances. 
As to the claims on the Bishop of London, 
their Lordships knew very well what they 
were, and when they were satisfied, there 
would not remain more than a suitable 
competency to enable the Bishop to pro- 
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vide for his family. He would only add, 
that the hon. Gentleman who had made 
the statement no doubt believed it, but it 
was his duty to say that it was greatly 
exaggerated, and he knew that similar 
exaggerations had gone abroad relative to 
the Revenues of other Sees. 
Bill read a second time. 


« 


Law of Divorce. 





NIOUSE OF COMMONS. 
Wednesday, April 28. 


MinutEs.] Petitions presented. For an Amelioration of 
the Criminal Code and the Abolition of the Punishment of 
Death for Forgery—By Mr. E. Ciive, from Hereford :— 
By Lord Beierave, from the Inhabitants of Chester :— 
By Mr. Hume, from the Inhabitants of Ross (Hereford) :—~ 


[The hon. Gentleman stated, that he for 
one was very desirous to see the punish- 
ment of death abolished in all cases, ex- 


cept murder and treason. ] 

And by Sir R. Wiison, from the Inhabitants of Spratton 
and Creaton (Northamptonshire). Against the Beer Bill, 
by Mr. Portman, from Gillingham (Gloucestershire):—By 
Colonel Lya@on, from the High Sheriff, Magistrates, and 
Corporation, of Kidderminster :—And by Sir Jonn Wrort- 
TESLEY, from the Magistrates of the County of Stafford ; 
suggesting also that no person should be allowed to have 
a License who did not produce a Certificate of good 
Character from the Churchwardens and Overseers of his 
Parish. Against the Truck System, by Mr. EcEerton, 
from the Inhabitants of Stockport (Cheshire). By Sir 
G. Cuerk, from the Dalkeith Farming Society, praying 
that no additional Duty might be imposed on British 
Spirits without a corresponding Duty being imposed on 
Rum. By Mr. Rice Trevor, from the Magistrates and 
Grand Jury of the County of Carmarthen, against the 
Abolition of the Welsh Judicature. And by Sir F. 
Burpvett, from the Commissioners for Paving St. 
James’s, Westminster, against the Watching and Lighting 
Bill. 


Law or Divorcr.] Mr. Peach having 
moved the Order of the Day for going 
into a Committee on Muskett’s Divorce 
Bill, 

Mr. Rice took that opportunity to ex- 
press a hope that the unanimous feeling 
of the country with respect to the law 
affecting Divorces would have a due 
weight with the Government, and that a 
repetition of those proceedings which they 
had recently witnessed on another Divorce 
Bill would be avoided by an immediate 
alteration of the law. It was the unani- 
mous opinion both in the House and out 
of the House, that the House was not a 
fit tribunal to try such causes, and it would 
be more advantageous to the public, as 
well as more creditable to Parliament, if a 
particular tribunal were established, to de- 
cide and determine all such cases cleaply 
and expeditiously. 

Mr. Hume, before the Bill was disposed 
of, begged to say, that he regretted much 
no Member of the Government was pre- 
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sent, that he might urge on him the neces- 
sity and the propriety of putting an end 
to such a mockery of justice as these bills 
presented, by some effectual alteration in 
the Law of Divorce. 

Dr. Phillimore said, that if the Govern- 
ment did not come forward with some 
proposition on the subject, it was his in- 
tention to move for leave to bring in a 
bill to amend the Law of Divorce. 


ScuepuLE or Taxation.] Sir J. 
Newport complained of the non-perform- 
ance of the promise of the Chancellor of 
the Exchequer, viz. that an amended 
Schedule of the comparative Taxation of 
Great Britain and Ireland should be pro- 
duced, and put into the hands of Members. 
It was hard to call upon the House to 
enter upon the discussion of the subject 
without having had the documents neces- 
sary to its elucidation. He complained 
also that in the Consolidation Bill, addi- 
tional Taxes had been introduced, of which 
no notice or explanation had been given; 
and he considered the conduct of the 
Minister highly culpable in that respect. 

Mr. Herries, in the absence of his right 
hon. friend,explained the difficulties under 
which he had laboured on the subject; 
and expressed his persuasion that the paper 
in question would be presented as soon as 
possible. 

Sir J. Newport repeated his statement 
with respect to the introduction of addi- 
tional Taxes into the Consolidation Bill; 
and declared his conviction, that as to the 
intended Taxes, they would have the effect 
of decreasing instead of increasing the 
Revenue. He never knew a Consolidation 
Bill introduced which did not, like this, 
augment the burthens of the people. 

The Chancellor of the Exchequer [hav- 
ing now entered the House,| stated 
the reasons which had retarded the ex- 
planation for which the hon. Baronet was 
desirous. There appeared to be such a 
general anxiety before the holidays to see 
the Schedule of Duties, that he had moved 
for leave to bring in a bill, in order that it 
might be printed without making any re- 
marks, deferring the explanatory state- 
ments until after the recess, when he ex- 
pressed his intention of moving its re-com- 
mittal for that purpose. That no state- 
ment had been made, arose entirely from 
his wish to satisfy the demands of the 
House; and the right hon. Baronet had 
done him injustice if he had attributed to 
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him any wish to take the House by sur- 
prise. 

Dr. Phillimore objected to the intro- 
duction into the bill of an indirect Taxation 
on law proceedings. He urged the speedy 
production of the Schedule. 

Mr. Hume concurred with his hon. 
friends, that many increases of Taxation 
had been made in various departments, of 
which no notice had been given. The 
Chancellor of the Exchequer had men- 
tioned an increase of 110,000/. on Stamps 
in Treland, and had stated that the in- 
crease was confined to Ireland; it now 
however turned out, as he understood, 
that an increase was also to take place in 
England and Scotland. He hoped there 
would be no longer delay in furnishing 
explanations on the subject. 

The Chancellor of the Exchequer ex- 
pressed his desire to give all the informa- 
tion that could be required. 


Tercerra.| Mr. Grant commenced 
his speech by reading the Resolutions 
which it was his intention to submit to the 
House, and which were as follow :— 

“That pricr to the 12th of December, 
1828, her Majesty the Queen Donna 
Maria 2nd had been recognized by his 
Majesty, and the other great powers of 
Europe, to be legitimate Queen of Portu- 
gal; and that at the period above-named 
the said Queen was residing in this coun- 
try, and had been received by his Majesty 
with the accustomed honours of her royal 
rank. 

“That on the said 12th of December, 
the Island of Terceira, part of the domi- 
nions of the Queen of Portugal was go- 
verned by authorities, civil and military, 
in allegiance to her Majesty. 

“That on the said 12th of December 
instructions were given by the Lords Com- 
missioners of the Admiralty, stating that 
‘a considerable number of Portuguese 
soldiers, and other foreigners, were about 
to sail in transports from Plymouth to Fal- 
mouth, and it is supposed they intend 
making an attack on Terceira, or other of 
the Western Isles; and his Majesty having 
been pleased to command that a naval 
force should be immediately despatched to 
interrupt any such attempt, you are hereby 
required and directed to take the ship and 
sloop named in the margin under your 
command, and to proceed with all practical 
expedition to Terceira; and having ascer- 
tained that you have succeeded in reach- 
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ing that Island before the transports 
alluded to, you will remain yourself at 
Angra or Praia, or cruising close to the 
island in the most advisable position for 
intercepting any vessels arriving off it; 
and you will detach the other ships as you 
shall deem best for preventing the aforesaid 
force from reaching any of the other is- 
lands.’ 

“That on the arrival of the naval force 
sent to Terceira, in pursuance of these in- 
structions, the commanding officer found 
that island in possession of and governed 
by the authorities above-mentioned. 

“That in the beginning of January, 
1829, a number of Portuguese, subjects 
or soldiers of her said Majesty, voluntarily 
left this country, with a view of repairing 
to the said island, and that their departure 
and destination were known to his Ma- 
jesty’s Government; that they appear to 
have embarked and sailed in unarmed 
merchant ships, to have been unaccom- 
panied by any naval force, and themselves 
without any arms or ammunition of war. 

“That these unarmed merchant ships 
and passengers were prevented by his Ma- 
Jesty’s naval forces, sent for the purpose, 
from entering the harbour of Porto Praia; 
and that after they had been fired into, 
and blood had been spilled, they were 
compelled, under the threat of the fur- 
ther use of force, again to proceed to sea, 
and warned to quit the neighbourhood of 
Terceira and the rest of the Azores, but 
that they might proceed wherever else 
they might think proper. 

“ That the use of force in intercepting 
these unarmed vessels, and preventing 
them anchoring and landing their passen- 
gers in the harbour of Porto Praia, was a 
violation of the sovereignty of the state to 
which the Island of Terceira belonged ; 
and that the further interference to compel 
those merchant ships or transports to quit 
the neighbourhood of the Azores, was an 
assumption of jurisdiction upon the high 
seas, neither justified by the necessity of 
the case, nor sanctioned by the general 
law of nations.” 

The hon. Member stated, that he read 
the Resolutions in order to make the 
whole subject impressively known to the 
House. He then proceeded to observe, 
that some discussion had taken place on 
it during the last Session, on the Motion 
for Papers respecting it, which had been 
made by his hon. and learned friend, the 
member for Knaresborough. Ministers 
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had consented to give the papers, and 
they were now on the Table. But they 
by no means afforded all the information 
which was necessary, and the House had 
a right to complain of their vague and 
unsatisfactory character. It was no dis- 
paragement of Ministers to require papers 
in corroboration of their assertions; and 
as they had already produced some papers, 
they had established this proposition— 
that the question was no longer one of 
confidence, but one of proof. ‘That being 
the case, he thought the House, with re- 
spect to some important points, was left 
without any information, except what 
rested on the mere declarations of Minis- 
ters, which could only be explained by 
the production of further papers. The 
House had not been fairly dealt with on 
the subject. Still, however defective the 
papers already produced were, they afford- 
ed sufficient ground for his Resolutions ; 
and he should, therefore, proceed to point 
out to the House the reasons on which 
they were founded. Before, however, he 
entered on the main question, he wished 
to make one remark. His Majesty’s Go- 
vernment had resolved that this country 
should maintain a strict neutrality between 
the two parties in Portugal. On the wis- 
dom or the expediency of that resolution 
he would offer no remarks, nor would he 
give any opinion, because he did not wish 
to draw the attention of the House from 
the topic which he was more particularly 
desirous of bringing before it. He would 
therefore assume that we were in a 
strictly neutral position between the par- 
ties, and on that assumption his remarks 
would be based. But he begged to ob- 
serve, that neutrality, as all the great 
writers on national law had stated, was of 
two kinds---voluntary and stipulated. It 
might exist with reference to two belli- 
gerents, with one of whom we had, and 
with the other of whom we had not, any 
previous alliance or friendship. What 
then was our position in respect of neu- 
trality with the two parties in Portugal ? 
With Don Miguel we had never had any 
treaty of alliance, or any compact what- 
ever. More than that, we had denounced 
the cause of Don Miguel as unjust; we 
had denounced Don Miguel himself as a 
usurper, and as deserving of every oppro- 
brium which could be cast on the most 
profligate person who had ever unjustly 
acquired athrone. It was clear, there- 
fore, that our neutrality, as it respected 
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Don Miguel, was voluntary ; that it was a 
neutrality which we observed for our own in- 
terests, not for those of Don Miguel, with 
whom we had no compact nor understand- 
ing. What resulted from this? 
it pleased us to-morrow to convert our 
neutrality with reference to Don Miguel 
into hostile relations, he would have no 


right to complain, and the character of 


England would be untarnished. But how 
different was the case with respect to the 
Queen Donna Maria! She was the de- 
scendant and representative of a long line 
of Sovereigns with whom this country had 
concluded several treaties of alliance, and 
had long maintained the most intimate 
intercourse. We had acknowledged her 
cause to be just. We had recognized her 
as the lawful Queen of Portug al. To her 
we were bound by compact to be at least 
neutral. What resulted fromthis? That 
if we were to convert our neutrality with re- 
ference to Queen Donna Maria into hos- 
tile relations, she would have a right to 
complain, our faith would be broken, and 
the character of England would be tar- 
nished. Nothing could be more clear than 
our relations with the two contending 
parties. With the usurper of Portugal 
our neutrality was voluntary, and the 
maintenance of it was optional; with the 
lawful Queen of Portugal our neutrality 
was the effect of previous stipulations, and 
we could not abandon it without dis- 
honour. To Don Miguel we had shown 
every degree of alienation short of actual 
war: to the Queen Donna Maria we had 
shown every degree of friendship short of 
actively espousing her cause. It followed, 
that if circumstances should compel us 
to depart from the strict line of neutrality 
which we had prescribed to ourselves, the 
departure ought to be in favour of the 
party with whom we had previous engage- 
ments of amity, and not in favour of the 
party with whom we had no such previous 
engagements. If any doubt whatever ex- 
isted on the subject, that doubt ought to 
be thrown into the scale of the former. 
He would now proceed to consider the 
course of conduct which had been pursued 
by his Majesty’s Government; and in so 


doing, he would adhere to the order of 


time, as calculated to render the statement 
more perspicuous. In the first place, he 
could not help thinking it rather extra- 
ordinary that, although the Portuguese 
refugees came to this country in August, 
their presence did not seem to have at- 
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tracted the attention of his Majesty's Go- 
vernment until it was brought under their 
notice, in the middle of October, by the 
letter of the Marquis Barbacena. Pro- 
fessing neutrality, it was undoubtedly the 
right of our Government to require that 
the refugees should leave this country ; it 
was natural that our Government should 
wish these refugees not to remain embodied 
ready for war; as far then as obliging them 
to leave this country, the Government, he 
admitted, was quite right; but it had no 
right to direct the course of these refugees, 
and in prohibiting them to go either to 
Portugal or the Azores, it had plainly 
overstepped the limits of its rights. 
Neutrals could not possibly interfere with 
any contending parties beyond the bounds 
of their own territories. The duty of a 
neutral was to be passive, not active; neu- 
trals ought to be abstinent, and not interfere 
beyond their proper jurisdiction. A great 
writer has said, that neutrals ought not to 
interfere on the principle of rendering 
equal justice to both parties; they ought 
not to interfere at all. It was impossible 
for any neutral to know what equal assist- 
ance is, for he could not form any accurate 
judgment of the situation of the parties. 
If a neutral had a right to interfere, he 
must have a right to enforce his inter- 
ference. A weak neutral would respect 
the law of nations, but a strong neutral 
would disregard them. The English Con- 
stitution said, that if a slave entered her 
territory he was free; but Ministers said, 
that when the martyrs to liberty put ‘foot 
upon her shores they became slaves ; and 
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this they termed the law of nations. But 
they proceeded further, and prevented 
them going to their own country. Not 


contented even with controlling their 
actions here, the Ministers wished to sever 
the connection between these refugees and 
their country and their Queen. At every 
step a new principle started up. The 
Minister wished to establish in all cases 
the dependence of colonies on the mother 

country, and to lay it down as the law of 
nations that the fate of the latter ought 
always to determine the fate of the former. 
The Portuguese colonies were, therefore, to 
follow the example of the mother country, 
and the usurper who was de facto Sove- 
reign of Portugal, was also legitimate so- 
vereign of the colonies de jure. Accord- 
ing to their despatches, the Sovereign de 
facto of Portugal, was de jure the Sove- 





reign of the colonies, while at the same 
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time they acknowledged a Sovereign de 
facto of these colonies, whom they also 
recognized as the Sovereign de jure of 
Portugal itself. Such was at least the 
language held in the papers submitted to 
Parliament, and it was an inconsistency Go- 
vernment could not extricate itself from. 
The only justification of Government was, 
that civil war was raging in Terccira; 
but the papers before the House proved 
directly the reverse. The first proof of 
the internal condition of Terceira was the 
letter of the Marquis Barbacena. This 
was dated the 15th of October, and it 
stated, that Terceira remained faithful to 
its Sovereign. On the 18th of October 
this was answered by the Duke of Wel- 
lington, who did not, even by implication, 
deny this statement. The next evidence 
was the letter of the Marquis Palmella, 
of 20th December. This stated that Ter- 
ceira remained perfectly true to its legal 
Sovereign, and had never swerved from 
its allegiance. It inclosed an address 
from the authorities of the island, pro- 
fessing the strongest fidelity to their So- 
vereign. On the 23rd December the 
Duke of Wellington answered this letter. 
In that answer nothing was said about 
Terceira being in a state of civil war, al- 
though it was written under an impres- 
sion that the Marquis had abused his 
good faith. If the Duke of Welling- 
ton had thought that civil war had raged 
in the island, that would have formed the 
climax of his assertions; but the letter 
showed that Government was not at that 
time in a condition to refute the statement 
of the Marquis Palmella. His Grace 
said, the troops referred to were the same 
that the Marquis Barbacena wanted a con- 
voy for, to Terceira, and of which General 
Stubbs was in the command, and the same 
that Marquis Palmella wanted to send to 
the Brazils. The Duke therefore said, that 
he should not advise his Majesty to give the 
Marquis the permission he asked, but he 
did not say one word about Terceira being 
in a state of insubordination. It was not 
till the 30th of December that the Duke of 
Wellington found out that Terceira was in 
a state of civil war. He wished to know 
from whom, and at what precise period, the 
Government obtained this information. 
Captain Walpole first communicated the in- 
formation of his arrival off the island in a 
letter dated February 14th, one month after 
he received his orders. He then said, that 
the country was in possession of Guerillas, 
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favourable to Don Miguel, but that the 
garrison consisting of 750 men remained 
faithful to Donna Maria. This was, ac- 
cording to the ordinary rules of diplo- 
macy, sufficient to establish the fact that 
the island was obedient to Donna Maria. 
But at the time the population amounted 
to 20,000 persons, and was it to be be- 
lieved that this population would continue 
tranquil and submissive, if they had been 
devoted adherents to Don Miguel. The 
tranquillity of this population was more 
remarkable when it was known. that Tova, 
the Governor of Terccira, was a creature 
of Don Miguel’s, who had displaced all 
the officers favourable to Donna Maria, 
and was not himself removed till he had 
done much mischief. This person had 
endeavoured to get a few persons together 
and to proclaim Don Miguel, but it was 
also true, that he was eminently unsuc- 
cessful. An invasion was subsequently 
attempted, but the peasantry, far from 
assisting the invaders, resisted them. The 
information then possessed by the Govern- 
ment was incorrect, which was also the 
characteristic of what it had stated re- 
specting money being coined at Terceira 
with republican emblems. This money, it 
was subsequently proved, bore the inscrip- 
tion of Donna Maria. There never was 
any design of establishing a republic en- 
tertained, and neither the people nor the 
garrison had ever swerved from their al- 
legiance to the legitimate Sovereign. Our 
Government described the departure ot a 
few unarmed men as a hostile attack on 
Don Miguel, but as Terceira never was in 
his possession, a more incorrect expression 
was never used to cover a wanton aggres- 
sion. The Duke of Wellington, in one of 
his letters, described this country as having 
been asked to convoy a hostile expedition 
to Terceira; but this was obviously a mis- 
take of that great man. The Marquis de 
Barbacena wrote to him to say that Terceira 
was then in the possession of the legiti- 
mate Sovereign, and he proposed that if, 
on the arrival of the men it was found to 
be occupied for Don Miguel, that then 
the men should not land, and he proposed 
that the convoy should go with them to 
see that this was performed; to him this 
appeared very like good faith, and the 
least like a hostile attack of any expedi- 
dition he had ever heard of. In the first 
place, the island was in possession of 
friends, and in the next place, if it were 
not, the Marquis asked for a convoy of a 
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man of war to prevent any hostile attack. 
This mistake, though, perhaps ludicrous 
enough, was not half so laughable as the 
terms used in the instructions given to 
Captain Walpole, which were sucha far- 
rago of nonsense as he had never before 
read, ‘“‘ Whereas,” they said, ‘a consider- 
able number of Portuguese troops are 
about to sail in transports from Plymouth 
or Falmouth, and it is supposed that they 
intend to make an attack on Terceira, or 
some other of the Western islands ;” but 
these troops who were going to make this 
supposed attack, were without arms, equip- 
ments, or ammunition. Well might the 
Marquis Palmella say, in a letter which, 
for its fidelity and dignity of expression, 
placed him high in the ranks of diplo- 
macy, “I had hoped, that you would 
have taken into consideration the dis- 
tinction I had drawn in my letter of the 
20th of this month, namely, the essential 
difference which exists between the in- 
tention entertained by the Portuguese re- 
fugees, of proceeding to the island of 
Terceira, and that which you attribute to 
them, of going to attack some part of the 
Portuguese territory. I do not find in 
your Excellency’s, answer a single word 
relative to this distinction, although it 
appears to me evident.” The document 
went on to observe, “that the refugees 
will leave the country as they came, with- 
out arms, and successively, as the trans- 
ports are ready to receive them.” Here 
then was an invading expedition, not only 
sailing without arms, but successively, as 
transports could be provided for them. 
It had been urged, however, that arms 
had been sent from this country to Ter- 
ceira in the first instance; but if this had 
been permitted, he asked, would it violate 
neutrality to let these persons follow? It 
was notorious that arms and ammunition 
had been purchased, both at Gibraltar and 
in this country, and sent both to Portugal 
and Terceira, but because there were 
arms at Terceira, that did not seem to him 
a reason for stopping those persons in pro- 
ceeding to that place. It was said, that 
the arms were sent by a Brazilian frigate: 
but surely it made no difference whether 
they were sent by a merchant ship or a 
vessel of war. According to the doctrines 


of Ministers, however, he must conclude 
that the whole question turned on the kind 
of vessel, which conveyed the arms, and that 
our neutrality was violated by the single 
fact of their having been sent by a Bra- 
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zilian frigate. The arms appeared, how- 
ever, to have nothing to do with the 
question, for Captain Walpole was ordered 
to stop these people should they proceed 
to Madeira, and Madeira was in possession 
of Don Miguel, and no arms had been 
sent thither. On that place they could 
make no attack. The plain fact was, 
whether the interference were just and 
proper or not, it was another question, 
that our Government had resolved, that 
these people should quit England, and 
should not be allowed to go to Terceira. 
He would then speak of the conduct of 
Government in enforcing its prohibition ; 
and here its proceedings were tantamount 
to war—to direct and positive war. If 
those persons had had the power to defend 
themselves, what would have been the 
consequence? Our Government chose a 
victim, well knowing whom it could in- 
sult and trample upon. It knew that it 
was not dealing with France, Russia or 
the United States, but with fugitives, 
and these were the victims on whom 
our Government showered its gratuitous 
neutrality. Even war itself ought not to 
be commenced in such a summary man- 
ner ; the law of nations required something 
to be said before the blow was struck: and 
although we had commenced war without 
the usual preliminaries in the attack on the 
Spanish frigates in 1804, and on Copen- 
hagen in 1807—the persons we attacked 
being nominally our friends, but actually 
our enemies—our acquittal had not yet 
been pronounced by the nations of Europe. 
Two or three of these vessels had their 
boats out to land the people at Terceira 
when the English frigate appeared. Now 
nothing could be a more gross outrage of 
the law of nations than for a neutral to 
interfere within the territory of another 
country, or within that distance from the 
shore to which all writers considered the 
territory of a country to extend. This 
was not enough too, it appeared; for Cap- 
tain Walpole hada roving commission 
given him, with instructions to stop these 
people wherever he might meet with them 
They were not to be allowed to landia 
other places, they were to be chased from 
every spot they might select for their se- 
curity, particularly if that spot were 
within the territory that acknowledged the 
sway of their own Sovereign, and he did 
not believe that the most determined par- 
tizan of Don Miguel, unless animated by 
— rancorous hostility towards these 
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unhappy fugitives, could have done more 


to support the cause of that prince. On 
what grounds our Navy had a right to in- 
terfere with these unarmed, defenceless 
men, and chace them over the ocean, he 
had yet to learn, being certain that no 
authority could be found for it in the laws 
of nations. This attack on the subjects of 


the Queen of Portugal took place at the | 


very time that she was welcomed in this 


country with the honours due to her rank. | 
It was a strange thing, as part of the con- | 


duct of the Government in this proceed- | 


ing, that it chose, the very moment when | 


Donna Maria was received in the Palace | 
of our ancient Kings, to turn back her | 
own subjects from the only spot of earth | 
which acknowledged her control, He} 
did not impute any blame to our gallant | i 
Officers upon the occasion; they only 
acted under orders, which were not the 
less reprehensible because they had not 
been followed by great bloodshed. The 
ships might have been compelled, by re- 
sistance or flight, to fire broadsides instead 
of a single shot, upon those unfortunate 
individuals, when the destruction of life 
would have been appalling, and therefore, 
although the loss was trifling, no argument 
in favour either of the justice or the hu- 
manity of Ministers could be founded 
upon it. There was another point con- 
nected with this transaction which ap- 
peared to him still more inexcusable. [t 
appeared by the letter written on the 1 8th of 
October by the Duke of Wellington to the | 
Marquis Barbacena, that his Grace had 

actually given these refugees permission 

to go to Terceira. In that letter it was | 
said, that if the Portuguese subjects of | 
Donna Maria desired to make war upon 
the Azores, instead of Portugal, they were | 
at liberty to do so, provided they went as 
individuals. Nobody could put any other 
construction on this passage, but that his 
Grace gave his assent to the refugees going 
unarmed and unprovided with all the mu- 
nitions of warto Terceira. They so under- 
stood this passage; they did go unarmed, 
and as individuals, and they were repulsed. 
Being without arms, and without warlike 
stores, they were as little like a hostile ar- | 
mament as any body of settlers going to the | 
Swan River or New South Wales. He 
would venture to contradict the assertion 
which had been made that one-half of this 
body of men consisted of Germans, He 
admitted that 260 men, raised in , Germany | 
had touched at Plymouth, but they received ' 
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neither arms nor provisions, nor had they 
spoken to anybody, except two of the 
ofticers of the dépédts. These Germans 
then went to Madeira, and from thence to 
Terceira, whence they, after having been 
received in the name of the lawful Sove- 
reign of that island, were driven away by 
the armed vessels of a neutral power. 
Many insinuations had been thrown out, 
and many charges had been made against 
the persons who had conducted this expe- 
dition, They were refugees. They were 
unfortunate,and they were nowabsent; and 
this, he thought, might have occasioned 
some little delicacy in condemning them. 
But what had they done? Did they, in 
the face of Europe, take oaths which they 
forthwith laughed at—steeping themselves 
in the guilt of fourfold perjury ? Did they 
violate the Majesty of our King by entering 
into solemn obligations, which they at the 
earliest opportunity tossed to the winds? 
Did they goto Portugal and take oaths innu- 
merable, which they subsequently trampled 
under foot, in the presence of a betrayed, an 
insulted, and oppressed people? Did they 
desecrate Thrones by the commission of 
the basest and most revolting crimes? 
No; and yet he had heard of such things 
having been done, which had not excited 
any feeling of anger or resentment, and had 
not led to any breach of neutrality. A 
charge of falsehood and treachery had 
been brought against these unfortunate 
men. He had looked into the papers, and 
could not see anything in the least suspi- 
cious, except the change of destination. 
On the 15th of October the Marquis Bar- 
bacena proposed to lead the refugees to 
Terceira; on the 20th of November the 


| Marquis Palmella proposed the Brazils— 


and what could have been more natural? 
An expedition had been sent from Portugal 
against Madeira, and it was known at the 
time that it had succeeded, and conse- 
quently the presumption was, that Terceira, 
which was a sort of dependence on Ma- 
deira, had also fallen into Don Miguel’s 


| hands; but then, on the 20th of Decem- 
| ber, it was ascertained that Terceira was 


still safe, and what could be more proper 
than for the Marquis Palmella to again 
propose to direct his course towards the 


only place which continued to acknow- 
| ledge the sway of his Sovereign? He could 
not admit that any treachery had been 
used; but supposing that some disinge- 


nuonsness had been employed, it was, 
after all, but the struggle of patriotism 
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against power; and certainly the charge 
of ill-faith came with a very bad grace 
from those who had themselves forced the 
parties thus accused into it. There was 
another argument now much insisted upon, 
although formerly it had been never urged. 
It was said, that if the Government were 
by fraud betrayed into a violation of the 
neutrality it professed, it might follow 
the guilty parties into any foreign port. 
Now if this were so, the law of nations 
had lost that inflexible character it 
formerly possessed ; it was no longer the 
protection of the strong against the weak, 
it was a mere rule, to be formed by a view 
of expediency alone, subject to all the 
follies and caprices of those who judged of 
the expediency. The law of nations, in 
that case, would be altogether uprooted, 
and society would be driven back to that 
state of confusion and violence from which 
it had been rescued by this international 
compact. But he would ask, was this 
case of neutrality a new one? Certainly 
not. He would, however, only allude to 
the case of 1819, which was the latest. 
The Foreign Enlistment Bill was then 
passed ; prior to that, vessels laden with 
warlike stores, in contravention of our neu- 
trality, openly left our ports: after that, 
vessels similarly laden left our ports under 
false pretences ; and it never occurred to 
Spain, or even Turkey, to demand that 
we should follow those vessels to a foreign 
port. At that period, too, it was laid 
down by Mr. Canning, respecting the mu- 
nicipal law, that it did not extend beyond 
our own ports; and doubtless this was 
much more true of international law. 
From that principle we could not depart 
without infringing on the rights of other 
nations: in the case under consideration, 
we had departed from it and, our proceed- 
ings were condemned, both in the new world 
and the old. Reflecting men had ex- 
pressed their opinion of our conduct, and 
the nature of it was proved by the satisfac- 
tion of all the enemies of freedom, and by 
the sorrow of allits friends. The practical 
question was, why we had not stopped 
those persons in our own ports? But the 
defence was, that they had left this country 
under false pretences, and had sailed for 
Terceira before we could stop them, or 
knew anything about it. Was this so, or 
was sufficient time allowed for Government 
to be aware of their intentions? If there 
was anything of correctness in the dates, 
Government had ample time; for on the 
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20th of December, the Marquis Barba- 
cena gave notice to the Duke of Wellington 
that it was the intention of the refugees to 
proceed to Terceira, and a correspondence 
of a fortnight took place, the one urging 
their right to go to that place, the other 
denying it: what then became of the de- 
fence as to time? It was blown away by the 
dates of the Minister’s own correspondence. 
The right hon. Gentleman, in conclusion, 
stated, that he had adverted to the prohi- 
bition for the refugees to proceed to Ter- 
ceira, he had shown that the reasons given 
by the Ministers to justify that policy were 
without foundation, and he concluded that 
there was visible, throughout the transac- 
tion, the same narrow and illiberal spirit 
which had for some time marked our 
foreign policy; which had made us sub- 
mit to the insults and endure the hu- 
miliation of being the servants of foreign 
despots, which had lowered us in the 
eyes of the world, and destroyed the 
moral influence of England. The course 
of the Ministers, he contended, had been 
to endeavour to induce the Emperor of 
Brazil to sacrifice Donna Maria to the 
usurper of her rights, and the enemy of 
her branch of the family. They had re- 
versed the ancient and honourable policy of 
Great Britain; they had extended friend- 
ship to the traitor and the tyrant, and had 
treated with cruelty the proscribed patriot. 
To Don Miguel they had shown every 
friendship short of an avowed recogni- 
tion of his usurpation, and to Donna Maria 
they had shewn nothing but indifference 
and neglect—not to say hostility. Words 
had, indeed, been used in another place 
to justify a stronger assertion; for it had 
been stated, that the question of recognizing 
him was one not of right but of policy ; im- 
plying that his usurpation was to be con- 
sidered lawful, now that Great Britain had 
contributed to ensure its success. He did 
not envy France and the Netherlands the 
glory they had acquired by their conduct to 
the refugees; but he regretted that Eng- 
land had been found wanting in those 
qualities which were considered peculiarly 
her own. If England were anti-liberal, 
England could never be more than a 
secondary power. She never could main- 
tain her ascendancy—and he spoke not of 
the vain ascendancy secured by conquests 
and bloodshed, but of that secured by 
the buoyancy of her principles—unless 
she placed herself in the van of liberal 
opinions, Then would she rise to her 
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native place, which was in the front of the 
enlightened portion of Europe. Great 
hopes had been formerly entertained that, 
by the influence of England, nations al- 
ready in the career of freedom might have 
been assisted, and others might be led into 
the same glorious course. It had been 
hoped that Austria, with its vassal thrones, 
and Spain with its banished patriots and 
enslaved states, might have been set free, 
and that the great crime by which Poland 
had been blotted from the map of Europe 
might be retrieved; but now the friends 
of freedom throughout the world were 
dismayed, and its enemies exulted. It 
was in the power of the House to check 
the one, and extinguish the other feeling ; 

and he now called upon it to record its 
opinion in agreeing to resolutions touching 
this transaction which had inflicted a 
greater stain upon the English character 
than any he was aware of, and which every 


lover of his country would wish to see wiped | 


away. The right hon. Gentleman then 
moved his first Resolution. 

Lord F. L. Gower feared he might be 
charged with presumption in rising to ad- 
dress the House immediately after the elo- 
quent appeal which had been made to it by 
the right hon. Gentleman; but he trusted | 
his usual disinclination to trouble it, except | 
in concerns connected with his office, and | 
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ious course of proceeding respecting those 
unfortunate occurrences. He wished to 
supply an omission of hisright hon. friend’s, 
and to observe, that the good offices of 
England had been used in Spain in favour 
of these refugees, and the result was, that 
they were treated with greater kindness 
than before, and longer time was allowed 
them to leave the Spanish territory. They 
were afterwards receiyed in this country 
with hospitality, which they subsequently 
abused. His right hon. friend had said, that 
these people were treated like slaves, and 
that Government had no right to dictate 
where they should go. He denied that 
Government had done so: it had only de- 
clared where they should not go. Many 
of the right hon. Gentleman’s arguments 
were founded on very questionable facts. 
Captain Walpole’s report as to the state of 
Terceira rendered his right hon. friend’s 
second Resolution very questionable in 
| point of fact, and therefore it could not be 
classed with some of his other propositions, 
from which, though containing incontro- 
vertible facts, his right hon. friend had 
drawn very questionable conclusions. The 
‘right hon. Gentleman was mistaken in 
| stating that Terceira was at the time under 
|the actual government of Donna Maria. 
| There was a ‘party in her favour, and proba- 
| bly her adherents were much stronger than 
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the veal which he felt for the honour of | their opponents ; but still there was a divi- 


the country, might be considered to form a | 
sufficient excuse. He had for some time | 
looked with considerable anxiety upon the 
laconic notice which had been so long on 
the Paper of the House, which was so well 


calculated by its obscurity to conjure up | 
phantoms of cases, which individuals might | 


suppose would be brought forward; he ap- 
prehended a great deal more from the 
experience and ability which the right 
hon. Gentleman was confessedly so able to 
bring forward in support of his view of the 
question, than from any conclusions which 
he could draw from the papers themselves. 
The right hon. Gentleman had entered 
into a subtle discussion respecting the dif- 
ference between stipulated and voluntary 
neutrality. In this it was unnecessary to 
follow him, as neutrality had been, by his 
own confession, agreed upon as the policy 
of the State. It had also been remarked, 
that it was singular those Portuguese 
should have remained so long in this coun- 
try without having attracted the notice 
of Government; but in fact, there was 
a disinclination to enter upon any obnox- 


sion intheplace. Theright hon. Gentleman 
had been at great pains, but, as it seemed 
| to him, very ‘unsuccessfully, to divest the 
| persons who went out to Terceira of a mi- 
|litary character. The garrison there had 
effected a military revolution, and arms 
were provided for the use of these refugees 
on their arrival. The right hon. Gentle- 
man had spoken as if these persons were 
perfectly guiltless of drawing these pro- 
ceedings on themselves; and as if, when 
they had once quitted the ports of Eng- 
land, they were fully entitled to all the 
benefits of neutrality. Did the right hon. 
Gentleman forget the three-fold warnings 
of the Duke of Wellington; and did not 
their inattention to those warnings take 
from the force of the right hon. Gentle- 
man’s assumption? In the letter of the 
Duke of Wellington, giving the permission 
to depart, the expression, “as indivi- 
duals,” had been employed, and the noble 
Duke much regretted the misconstruction 
which these persons had put upon that 
expression—a misconstruction which the 
right hon, Gentleman had also unfortu- 
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nately attached toit. Rightly understood 
that passage could not be taken as imply- 
ing a permission to goto Terceira, He 
thought that in this discussion the merits 
or demerits of the opposing parties ought 
not to be considered. His right hon. 
friend had, however, introduced them, and 
the cheers given to that part of the speech 
convinced him, that if the parties had been 
reversed—if Donna Maria had been in pos- 
session of the throne, and Don Miguel had 
gone from this country to gain over Ter- 
ceira to his party, and if he had been sunk 
in the port of Praia, nothing would have 
been said of the matter in that House. He 
knew it was said, both in and out of the 
House, that this country had been lowered 
in public opinion in Europe, by her con- 
duct towards Portugal. The credit of this 
country with foreigners depended on two 
considerations; first, the state of our in- 
ternal prosperity and power ; and secondly, 
on the opinion entertained abroad, as to 
the disposition of this Government to make 
use of all its resources, whatever they might 
be. With respect to the first there was 
then no question, and Government was 
not called on to answer for any want of 
national power; and with respect to the 
second, he confessed he entertained no 
very high estimate of its worth—knowing, 
as he did, how much it was influenced by 
erroneous notions as to the nature of our 
people and our institutions. He knew 
how greatly difficult Mr. Canning had 
found it to prevent, on the one hand, that 
which was called the liberal party from 
entertaining unfounded expectations, and 
on the other to defend himself from the 
charge of unwillingness to support them. 
That right hon. Gentleman had been 
praised for planting the standard of the 
constitution in Portugal, and blamed for 
not planting it in Spain? and he had 
been accused, with reference to the latter 
country, of tarnishing the national honour 
by truckling to France. Opinions thus 
unsteady and inconsistent deserved little 
notice, and he caredjlittle for those of men 
who, when not able to maintain their own 
Government, quarrelled with us for not 
expending English blood and treasure in 
its support. He must say, that he had 
often heard promises of national gratitude, 
but had never been happy enough to see 
them observed. They mightbe keptthrough 
the brief intoxication of a pageant or a re- 
view, but was soon forgotten in the actual 
business of political life. He believed, too, 
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that much of the national affection, of 
which so much had been said, would, upon 
examination, be found to smell rather 
strongly of the wine casks of Oporto. The 
noble Lord here read a letter from Lord 
Aberdeen tothe Admiralty, dated Jan. 24, 
1829, and directing that a quick sailing 
vessel might be dispatched to prevent the 
vessels of Don Miguel frem sinking or de- 
stroying those of the emigrants. His 
Lordship added, that in fact, additional 
instructions had been sent out to the com- 
manders of our ships to supply the refugees 
with whatever they might want, and that 
those instructions had been fully obeyed. 
He contended that these facts showed the 
liberal disposition of this Government in 
its conduct towards the refugees. Con- 
sidering, therefore, there was no ground 
whatever to call for the passing of the Re-~ 
solutions of the righthon. Gentleman, there 
was no other course open to him but to 
give them a decided negative. He there- 
fore moved the previous Question. 

Dr. Phillimore said, that he had been 
extremely anxious to ascertain how the 
person put forward by the Government on 
that great occasion, would deal with argu- 
ments as powerful, and combat proposi- 
tions such as those which had fallen from 
his right hon. friend who had introduced 
this discussion, which appeared to him as 
incontrovertible ; but, after paying the ut- 
most attention to what had fallen from the 
noble Lord, he could not but complain 
that the noble Lord had declined the real 
argument in the case, and had confined 
his defence of the Government to the 
merely petty technical parts of the subject. 
The noble Lord had totally misapprehended 
the point at issue, which was, whether, on 
the papers now before the House, there 
was not enough to show that the Govern- 
ment of this country had been guilty of a 
gross violation of the law of nations? On 
all the principles of those laws, without 
going out of these papers to seek for evi- 
dence, without travelling either to the 
right or to the left out of the brief, if he 
might be allowed so professional an ex- 
pression, which the Government had put 
into his hands, he feared he must answer 
that question in the affirmative. Since he 
had the honour of a seat in Parliament, 
no question had exceeded this in im- 
portance ; inasmuch as for a century and a 
half since the reign of Charles the 2nd, up 
to this time, there had been no imputation 
on the public conduct of this Government 
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so strong as was conveyed in these papers. 
It was the glory of the times in which we 
lived, and it was the happiness of the 
great commonwealth of Christendom, that 
the law of nations had now throughout 
Europe acquired the stability and pre- 
cision of positive enactments: its pre- 
cepts were of universal obligation, and not 
of difficult comprehension. Great Jawyers 
and publicists might expound and apply its 
abstruse parts; but no statesman could be 
ignorant of its general principles. The pre- 
sent case involved merely the elements of 
international law, which he was desirous 
of stating in the plainest manner. Those 
who argued on the same side with him 
might be deemed pedants for supporting 
their views by a reference to the law of na- 
tions ; and for his own part, being satisfied 
that a conformity to that law was the sure 
way to maintain our high national charac- 
ter he should be content to bear this 
reproach, even if it could be justly urged, 
when his object was to bring back the 
Government to the path of rectitude and 
honour, though in this case the mere ele- 
mentary principles of international law 
were concerned; to refer to which, like re- 
ferring to the rules of morality, might be 
called trite, but could never with propriety 
be called pedantic. The only principles 
to which he should have occasion to refer, 
were like the a-b-c of the laws of nations. 
All the great writers on those laws—-all the 
eminent Judges who had expounded and 
administered them, had agreed upon three 
propositions which he would now state. 
The first was—that in time of peace it 
was not allowed to any State whatever to 
search, stop, or chase any vessel on the 
high seas, if that vessel had proceeded 
beyond those limits which common con- 
venience had assigned as the boundaries 
of each country. The second was, that 
the above principle was to be applied in 
the spirit of the strictest equality. All 
States were, with reference to its operation, 
equal—the smallest and the greatest were 
entitled to the same protection from it. 
The same learned authorities had unani- 
mously determined the third proposition— 
namely, that the ports and harbours of each 
country were the same as the body of the 
land itself, and that, in fact, they were an 
integral part of the country. We had no 
more right, therefore, to commit acts of 
hostility in a port, than in the center of the 
territories of aforeignState. To these three 
propositions he begged to direct the atten- 
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tion of the House. There were many 
remarkable instances of the adherence of 
this country to these principles in the 
course of the last war; and he would 
quote two cases to shew in what manner 
the first of these propositions had been 
acted on. Every one knew how earnest 
this country had been with respect to the 
Slave-trade. During the last war an 
American vessel engaged in that traffic had 
been detained by one of the King’s cruisers. 
That vessel was brought in for adjudica- 
tion, and the two countries having both 
prohibited the trade, and declared it to be 
contrary to justice, and the right of search 
being justified by the existence of war, 
the Court of Admiralty condemned the ves- 
sel to be confiscated. But let the House 
mark the difference of the jurisdiction ex- 
ercised in time of peace. France also had 
agreed with us as to the propriety of abo- 
lishing the Slave-trade, and on the coast 
of Africa one of our ships found a French 
vessel, after the pacification of Europe, 
engaged in the trade. The slave-ship was 
brought in for adjudication ; but the Court 
laid it down, that although the traffic was 
illegal, and contrary to law and justice, any 
exercise of the right of search was, during 
peace, contrary to the law of nations; 
and though it stated that this trade was 
undoubtedly as contrary to humanity and 
justice as it was to the laws of the two 
countries, yet that in a time of peace there 
was no right of search existing on the high 
seas, and the French-ship was ordered to 
be restored to its owners. The former 
case, that of the American ship, was pressed 
upon the consideration of the Judge; but 
the answer was, that the existence of hosti- 
lities gave in that case the right of search ; 
but in time of peace, whatever might be 
the illegality of any traffic, it was of so 
much importance to prevent every interrup- 
tion to free-traversing the high seas, that 
the seizure was unjustifiable, and the ves- 
sel must be restored to its owners, be- 
cause there was no warrant, in the ab- 
sence of hostilities, for any party to stop 
the vessel. He did not think that any 
stronger illustration could be produced of 
the proposition, that during peace no 
State had a right to search, stop, or chace 
any vessel on the high seas. With respect 
to the rule relative to the ports and har- 
bours of a country, and to some distance 
from the shore being considered part of 
the territory of that country, he should 
quote an ordinance taken from the code of 
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maritime law given to the Belgians so 
early as the year 1563, and a breach of 
which was rendered capital. It was as 
follows: ‘ Positd capitis pond neque in 
mari vis fieret vel suis subditis, vel sociis 
vel peregrinis, sive belli sive alterius rei 
causa, intra conspectum a terra vel potius 
a portu.” Bynkershoeck’s reasoning upon 
this was worthy of attention :—“ Intellexit 
igitur imperium porrigt quousque e terra 
prospict datum est, et sunt auctores qui 
sic sentiunt, sed id nimis laxum vagumque 
esse ostendii, ratus imperium finir, ubi fini- 
tur armorum potestas.” That was now the 
rule of international law throughout Eu- 
rope, and the jurisdiction of a country was 
taken to extend (since the invention of 
fire-arms) to within cannon-shot of the 
shore (supposed to be a distance of about 
three miles.) Lord Stowell’s decisions on 
questions of this description were quite 
clear. The principle was laid down by 
him, in the case of the ‘“‘ Twee Gebroe- 
ders,” 3rd Admiralty Reports, in the fol- 
lowing words :-—“‘In the sea, out of the 
reach of cannon-shot, universal use is pre- 
sumed.” In the case of the “Anna,” 
5th Admiralty Reports, it was laid down 
as follows :—*‘ The capture was made, it 
seems, at the mouth of the River Missis- 
sippi, and as it is contended in the claim, 
within the boundaries of the United States. 
We all know that the rule of law on this 
head is—‘ Terre dominium finitur ubi fi- 
nitur armorum vis; and since the intro- 
duction of fire-arms, that distance has 
usually been recognized to be about three 
miles from the shore.” 


twelve years ago by Lord Stowell, that 
learned Judge said, ‘‘ Upon the first ques- 
tion, whether the right of search exists in 
time of peace, I have to observe, that two 
principles of public law are generally re- 
cognized as fundamental. One is, the 
perfect equality and entire independence 
of all distinct States. Relative magnitude 
creates no distinction of right: relative 
imbecility, whether permanent or casual, 
gives no additional right to the more 
powerful neighbour; and any advantage 
seized upon that ground is mere usurpa- 
tion. This is the great foundation of 
public law, which it mainly concerns the 
peace of mankind, both in their politic and 
private capacities, to preserve inviolate. 
The second is, that all nations being equal, 
all have an equal right to the uninterrupted 
use of the unappropriated parts of the 
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ocean for their navigation. In places 
where no local authority exists,—where 
the subjects of all States meet upon a foot- 
ing of entire equality and independence,— 
no one State, or any of its subjects, has a 
right to assume or exercise authority over 
the subjects of another. I can find no 
authority that gives the right of interrup- 
tion to the navigation of States in amity 
on the high seas, excepting that which the 
rights of war give to both belligerents 
against neutrals.” Further down in the 
same judgment Lord Stowell observed— 
“Upon a principle much more just in 
itself, and more temperately applied, mari- 
time States have claimed a right of visita- 
tion and inquiry within those parts of the 
ocean adjoining their shores, which the 
common courtesy of nations has, for their 
common convenience, allowed to be consi- 
dered as parts of their dominions for 
various domestic purposes, and particularly 
for local or defensive regulations, more 
immediately affecting their safety or wel- 
fare. Such are our hovering laws, which 
within certain limited distances, more or 
less moderately assigned, subject foreign 
vessels to such examinations. This has 
nothing in common with a right of visita- 
tion and search upon the unappropriated 
parts of the occean.” He had now shown 
therefore, upon unquestionable authority, 
that the three propositions which hehad laid 
down at the commencement were fully sus- 
tained by the plainest and best understood 
principles of international law. In time 
of war, all belligerents clearly possessed a 
right of search, but nations had no such 
right when they were not engaged in hos- 
tilities; next, the territory of every nation 
was held to extend to within a cannon- 
shot of its shores; and lastly, it was clear, 
from the language of Lord Stowell, that 
all nations, however strong or weak, 
were equal before the laws of nations. 
Such being the law, he should now briefly 
advert to the facts of the case. In the 
first place, it was impossible for any one 
who read the correspondence between the 
Duke of Wellington and the Marquis of 
Palmella, not to be struck with the entire 
want of sympathy manifested by the Duke 
of Wellington with the distinguished in- 
dividuals to whom his letters were addressed 
—he called them routed and dispirited 
troops, who fled at the first sight of the 
enemy. From the beginning to the end 
of these letters there was no expression of 
kindness used, no feeling of compassion 
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shown, to these unfortunate exiles. Surely 
the noble Duke ought to have recollected 
the ancient treaties of alliance which bound 
the two countries together, and the reci- 
procity of feeling and interest which had 
long existed between them, and almost 
identified the subjects of one state with 
those of the other. It was impossible not 
to recollect that the granting of the charter 
in Portugal had drawn forth blessings and 
benedictions from the Minister of the 
Crown in that House, as the first at- 
tempt to obtain free institutions for Por- 
tugal. The protocol of Vienna, between 
England and Austria, was of a similar 
tenor. It stated that the parties might 
remain perfectly tranquil on the head of 
the abdication of Don Pedro, and the 
sending of the young Queen to Portugal, 
seeing that Austria and England were 
convinced of the importance of not suf- 
fering a longer time to elapse without 
deciding upon questions of so high an 
interest for the future tranquillity of Por- 
tugal, and that these two powers were de- 
termined to unite their efforts to urge and 
obtain the decision of them at Rio Janeiro. 
The protocol of the conferences at London, 
in which the Courts of Vienna and London 
bound themselves, in case of the abdica- 
tion of Don Pedro-—-which it declared both 
governments were anxious for—to use 
their good offices in order to induce the 
governments of Brazil and Portugal con- 
jointly to announce this arrangement to 
all the powers of Europe, and procure 
their recognition of it. They also bound 
themselves to use their good offices to pro- 
cure, by means of a treaty, a settlement of 
the order of succession of the two branches 
of the House of Braganza. It was, how- 
ever, a known fact, that the usurpation of 
Don Miguel was so conducted as to be 
a violation of all these arrangements, and 
a personal insult to the Sovereign of this 
country. An insult to the Sovereign had 
always been esteemed an insult to the 
State, and therefore, he was justified in 
asserting, that the usurper of the throne 
of Portugal had offered an insult to the 
people of England, which it was incon- 
sistent with their dignity and character as 
a nation to bear. Itshould be recollected 
who the Marquis Palmella was, and 
the relation in which he stood to his 
countrymen who had sought an asylum in 
England—a distinguished statesman, and a 
man high in the confidence of his Sove- 
reign and his own country, He was the 
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person who had called upon us, in the 
fulfilment of our treaties, to send troops 
to Portugal to succour those who were 
struggling for freedom. We had obeyed 
the call. The men therefore whom Mar- 
quis Palmella regarded as the subjects 
of his Sovereign were in truth the allies of 
Britain. Though now reduced by defeat 
and misfortune to be few in numbers and 
powerless wanderers, whatever name might 
be given them by the Government in the 
correspondence laid before the House, and 
though the noble Lord had called them a 
routed and disbanded crew, he could but 
consider them as illustrious exiles suffering 
in the cause of liberty and of their country. 
“T Jaugh, when those who at the spear are bold 
And venturous, if that fail them, shriek and fear 
What yet they know must follow—to endure 
Exile, or ignominy, or bonds, or pain, 
The sentence of their conqueror.” 


In examining the letters laid upon 
the Table of the House, he could not but 
consider it as peculiarly devoid of that 
sympathy for the suffering portion of the 
Portuguese nation, which they had a right 
to expect, and which it reflected but little 
credit upon the writers of those letters to 
refuse them. There was to be found, how- 
evcr, one exception to that general tone— 
it was to be found in the letters of a right 
hon. Gentleman, who within two years had 
filled the office of Prime Minister of this 
country: there was a marked difference 
between the letters of Mr. Canning and 
those of the present Foreign Secretary, 
and the noble Duke at the head of the 
Government; such was the nature and 
character of the difference, that it reminded 
the reader of the illustrious Queen of the 
heroic age, who anxious, on a high so- 
lemnity, to propitiate an adverse Deity by 
presenting to her, as a votive offering, the 
most beautiful of all the robes she pos- 
sessed, on opening her repository where 
her choicest treasures of this description 
were preserved, one garment, we are told 
by the Poet, so far exceeded all the others 
in splendour and brilliancy, that though 
it was deposited at the bottom of the 
chest, it emitted a ray of light which 
eclipsed all the others, and entitled it to 
decided preference: so it was with respect 
to the letters of Mr.Canning ; though they 
were at the bottom, as it were of their re- 
positories, though they did not relate to the 
most prominent parts of this transaction, 
yet they emitted rays of light, they blazed 
beyond all the rest, they were eminently 
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characterized by perspicuity of style and 
felicity of expression; and above all, by 
an elaborate and scrupulous adherence to 
those great principles of public law which 
ought to guide the public communications 
of every British statesman—indeed, not a 
single position contended for in the letters 
of that right hon. Gentleman would, upon 
the strictest examination, be found incon- 
sistent with the acknowledged and recog- 
nised law of Europe. Again, he thought 
that the letters of the Marquis of Palmella 
were likewise deserving the most serious 
attention, for he appeared to be fully master 
of the subject; but though he was so,— 
he must say that throughout he rather un- 
derstated than overstated his case. Either 


his opponents were wholly forgetful of the- 


law of nations, or wholly ignorant of the 
principles of them, They seem disposed 
to over-ride arguments they could not 
refute, and left the statements of the 
_ Marquis -unanswered and unanswerable. 
As the Government had not even opened 
a case that evening, he was at a loss to 
know whether it was to be insisted upon 
or not, that the conduct of our Govern- 
ment towards the Portuguese troops was 
the consequence of their own acts, or of 
the acts of those on board the Brazilian 
frigate. If that frigate was guilty of 
a breach of public law or our muni- 
cipal law, the government of the Brazils 
alone was responsible for it. When the 
Duke of Wellington therefore referred to 
the acts of those on board the frigate, he 
referred to a matter over which the Mar- 


quis Palmella and the Portuguese officers | 
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had no control, and for which they could | 


not be made amenable. 
him to the correspondence between the 
Duke of Wellington and the Marquis of 
Barbacena, whom the conduct of the Bra- 
zilian frigate, he being the Brazilian 
minister, particularly concerned. 


been made, to obtain permission to embark 
a certain number of stand of arms on 
board the Brazilian frigate. That was a 


question of municipal not national law; | 


and he saw no reason why the frigate 


should not be allowed to take those arms | 


on board; for he meant to contend that 
carrying them to Terceira would be no 
violation of international law. On this 
point he took the law of nations to be 
most clear and distinct—the principle had 
never been controverted, and could not be 
misunderstood ; it was this—that during 
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the war a neutral could not supply either 
belligerent with arms or with other means of 
carrying on hostilities; but there was nothing 
in the law of nations to prevent people 
not at war from purchasing in the territo- 
ries of foreign nations, arms, or whatever 
else they might require. On that point 
the language of Bynkershoeck was explicit. 
He said, ‘‘ Idyue in instrumentis bellicis 
comparandis vulgd servamus; utut enim 
et ad utrumque amicum non recté vend- 
amus—sine fraude tamen vendimus utrique 
amico, guamvis invicem hosti, et qguamvis 
sciamus alterum contra alterum his in 
bello esse usurum.” There was nothing 
in the case under consideration to take it 
out of the rule here laid down. If the 
subjects of Portugal even took out arms, 
which is not alleged, they acted contrary to 
none of the laws of nations, for they were 
not at war with us ; and by allowing them to 
do so we contravened none of those laws. 
Nor was the course taken by the noble 
Lord supported by saying that the whole 
thing was a subterfuge of Count Itabayana, 
for that could not affect the conduct of 
persons ina case that happened fourmonths 
after the subterfuge had been practised. 
Great stress had been laid upon the alleged 
fraud and secrecy practised by those Por- 
tuguese in their expedition to Terceira. 
On that point he begged to challenge in- 
quiry—he begged that hon. Members 
wouid look into the correspondence of the 
Marquis Palmella, and if, after that, they 
imputed to him, or to the Portuguese, the 
secrecy in question, he would abandon the 
argument altogether. The Marquis Pal- 
mella made no secret of the intended 
expedition—on the contrary, through- 
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| out the correspondence, he gave frequent 





and distinct notice that such an expedition 
was contemplated. The British Government 
therefore had been, from the beginning, 
perfectly aware of the proposed expedition 
to Terceira, and when it did sail, it could 
not cause us any matter of surprise; but 
then the false clearances were adverted to 
as affording grounds of accusation against 
the Portuguese—false clearances were a 
matter of every day’s practice—-they were 
amongst the most common transactions— 
they were intended to deceive some other 
party than the country from which the 
vessels sailed; that could not be injured 
by them—and then came the question, the 
most important and real question at issue 
in this case, had we a right to follow the 
refugees upon the high seas? Within our 
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own ports we might perhaps deal with 
these people aswe liked, but having allowed 
them to leave the country the case was 
different. They were no longer in any 
manner amenable to our Government. In 
one of the cases to which he had already 
referred Lord Stowell had laid down the 
principle of law applicable to this case 
very clearly. ‘It is contended,” he said, 
“that every State has a right to enforce 
its own navigation law, and so it has on 


its own subjects, and in certain cases on | 


ships of other States within its own ports ; 
but no nation is justified in searching, in 
time of peace, the vessel of another State 
on the high seas, to ascertain if it is in- 
tended to commit any offence against her 
municipal laws.” Lord Stowell also added, 
that however laudable the object of such 
a search, it could not be justified in the 
case of a vessel belonging to an inde- 
pendent State with which we were at peace. 
If this general rule were good, if we had 
no right to visit or search the ships carry- 
ing the troops to Terceira, we could have 
no right to pursue or stop them; above all, 
we could have no right to stop them within 
cannon-shot of their own shores, within 
the ports and waters of a friendly state 
—in a position recognized by the law of 
nations to be an integral part of the 
territory of another power. It was not 
his intention to go through the corre- 
spondence in all its details, but he could 
not avoid referring to that part of it con- 
tained in page 106. He alluded to the 
instructions given to the naval officers with 
respect to the vessels bound to Terceira, 
and they were. well deserving a most 
attentive perusal. He did not imagine 
that the annals of civilized Europe afford- 
ed a parallel to those instructions given to 
a commander in time of peace. He was 
instructed to pursue the vessels, to attack 
them if necessary, and to prevent those on 
board from effecting the purposes with 
which they sailed. These instructions 
bore the signature of Lords of the Admi- 
ralty who had seats in this House, but the 
act, as far as they were concerned, was only 
ministerial—they certainly were not respon- 
sible for it—the Government alone was 
responsible for that most gross violation of 
public law—a violation of its first princi- 
ples, further aggravated by subsequent 
circumstances. It was a most unprovoked 
and most wanton attack, a most violent 
act of aggression committed on a friendly 
neutral, The question was not, as sug- 
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| gested, one of mere feeling, to be supported 
by declamation, but of facts; but feeling 
also was on the side of facts. Nothing 
could be more touching, more natural, 
or more forcible, than Count Saldanha’s 
appeal to Captain Walpole. ‘ You are 
' going,” he said, ‘‘ to discharge your arms 
| against 500 friendly and defenceless Portu- 
| guese, embarked in British and Russian 
| vessels.” He might have exclaimed-— 
“ Troés te miseri, ventis maria omnia vecti, 
Oramus: prohibe infandos a navibus ignes,’’ 
The attack on these refugees was as unjust 
and as unprovoked a violation of the laws 
of nations towards the subjects of a friendly 
power, as could be met with in history. 
When he had stated that he was not aware of 
any act of aggression, bearing a semblance 
to the one in question, having occurred for 
upwards of a century and a half, he al- 
luded of course to the attempted seizure 
of the Dutch Smyrna fleet, within the port 
of Bergen; but execrable as that act had 
been to all posterity, this exceeded it in 
atrocity; that was the act of a profligate 
Sovereign, when the law of nations was yet 
in its infancy—this was the act of the Ca- 
binet of England, when the law of nations 
was universally recognized and understood : 
that was directed against an open and 
avowed enemy—this was pointed against 
an ancient ally, in a moment of extreme 
difficulty and distress. It was a painful 
consideration connected with this matter, 
that the same individual should now be at 
the head of the civil government of this 
country, who, by a series of unparalleled 
achievements in war, had liberated Por- 
tugal from the tyranny of the ruler of 
France. It was, he repeated, much to 
be regretted, that history should have to 
record that the same individual, when 
placed at the head of the civil government 
of England, sanctioned an act of insult 
and outrage against the same Portugal; 
which must ever be a blot upon the fair 
fame of this country, and the most violent 
breach of the laws of nations upon record. 
It was much to be regretted that Great 
Britain, who had on many occasions prided 
herself on being the protector of the weak 
and the defenceless, should on this occasion 
have become their oppressor. For these 
reasons, then, he should most certainly 
give his vote for the Motion of his right 
hon. friend, for he thought such a case 
had been made out as fully entitled him to 
support. 
Mr. Harrison Battley would oppose 
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the Motion, for he believed that the con- 
duct of Government was in perfect accord- 
ance with the lawof nations, and that it 
would have betrayed the trust reposed in 
it had it pursued a different course. 

Mr. Courtenay said, that the arguments 
of his right hon. friend, and also of his 
learned friend, had failed to convince him 


that the conduct of the Government had | 


been contrary to the laws of nations, and 
he was sure that those who supported an 
opposite view would find it difficult to 
extract from the papers on the Table the 
materials to warrant such a conclusion. 
He contended that the principle of neu- 
trality was not new to the present Govern- 


ment; the Government of Mr. Canning 
had acted upon it; and the present | 


Administration had only copied it from 
his. 
could quote from numberless speeches of 
that right hon. Gentleman to show that 
such had been the principle upon which 
his government had acted. There could 
be no doubt that this country was in a 
state of the most perfect neutrality; and 
he put it to the House whether it would 
not be the grossest breach of that neu- 
trality, and of the law of nations, as re- 
spected the conduct of neutrals, for this 
country to allow any one of the bellige- 


rents to fit out here an expedition, for the | 


purpose of carrying on hostilities—if that 
were not a breach of neutrality, he con- 
fessed he was incapable of understanding 
wherein that breach could consist. The 
forces were in this country; they were 
about to embark, for the purposes of 
attack or relief,or the invasion of some part 
of the disputed territory; were they then 
at liberty to make this country a port from 
which to embark that which could not be 
called otherwise than a warlike expedi- 
tion? It had been his chance to observe, 
as individuals, many of the persons 
composing that expedition; he had like- 
wise viewed them as a body, and a 
more complete corps of men he had 
never seen. They could therefore be 
considered in no other light than as 
soldiers calculated to effect military ob- 
jects. It was justly and naturally that 
the Marquis Palmella attached import- 
ance to their remaining at Plymouth in 
a collected form, as calculated to give 
encouragement to the party of Donna 
Maria; while, on the other hand, he 
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that Princess. But the Government of 
this country was perfectly warranted in 
| requiring that body of men to disperse 
| throughout the country; and it was also 
| perfectly warranted, on finding that they 
| were going to Terceira, in resisting the 
| wrong attempted on that occasion. The 
' right hon. Mover had said, that the present 


| was an act of hostility without notice, and 
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| had so been considered by all. The reason 
| why declarations of war were unusual in 
modern times on the part of this country 
was, that England seldom went to war 
| except for the purpose of defending itself 
| from aggression, therefore notice in such 
| cases was not required. The case on the 
part of the refugees wasa violation of the 
law of nations, and he believed that no 
man, impartial and informed upon the 
subject, could doubt that it was the duty 
of this country to prevent it. He was 
| perfectly willing to admit, that what had 
| happened at Terceira was an untoward 
|event, but on the whole, Government 
| could not avoid taking the course which 
|it had done. England had maintained 
| the position which her honour and her 
| interests required, and throughout the 
| whole of his foreign policy it was his opi- 
| nion, that the Duke of Wellington was but 
| following the footsteps of Mr. Canning. 
Mr. Horace Twiss:—I hope, Sir, that 
| the House will grant me its indulgence if, 
|in the silence of others who would be 
more competent than Iam to the state- 
|ment of this case, I endeavour to lay 
| before them an outline of the facts on 
| which the vindication of the Government 
| rests. On the 15th of October, 1828, it 
| was requested by the Marquis Barbacena, 
that the Portuguese refugees, who are the 
| subjects of this Motion, should proceed to 
| the Azores under a British convoy. The 
| 





language he uses in this application is 
extremely different from that of his par- 
| liamentary advocates. He does not pray 
| that the suffering individuals—the scatter- 
'ed wanderers of the Queen’s followers, 
who were sojourners here, might be for- 
warded, after all their troubles, to a refuge 
and peaceful home in the little Archipe- 
lago of the Azores; but he plainly ac- 
quaints the Duke of Wellington, that the 
Secretary of the government of the Azores 
is come to London, authorised to demand 
with the greatest urgency, the immediate 
despatch of a part of the faithful Portu- 








regarded their dispersion as likely to bring | guese troops, whose presence in the above- 
despair and dismay among the friends of ; mentioned islands would ensure their 
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defence, as well as their tranquillity, 
against the attack menaced by the illegi- 
timate government of Portugal. He goes 
on to declare, that these succours—for so 
he describes them (ces secours)—when 
once landed at Terceira, will be sufficient 
to put that island out of danger: he 
states that the succour is not to be landed 
in the event of the Island having fallen 
under the aggression threatened. The 
question, therefore, he says, is not of an 
hostile undertaking, but simply of a 
measure of defence. Sir, the only island 
of the Azores which was ever pretended 
to be in the possession of Donna Maria 
at the time when the Marquis Barba- 
cena wrote, was ‘Terceira; the other 
islands were under the dominion of Don 
Miguel: and it was known to the British 
Government, that a quantity of English 
arms and ammunition, shipped from this 
country by the Brazilian minister in the 
previous August, for which he had ob- 
tained a license from the Crown, under 
an assurance that they were not to be used 
in the civil dissensions either of Portugal 
or of its dependencies, and consequently, 
not in the contests atthe Azores, which 
form part of those dependencies,—had 
nevertheless been sent to Terceira. In 
this state of things it was obvious, that if 
the Portuguese, then at Plymouth set sail 
from England to Terceira, there to take up 
and use those arms and this ammunition, 
either for the purpose of capturing those 
of the Azores which were in Don Miguel’s 
possession, or for the purpose of rein- 
forcing Terceira against the descent with 
which the Marquis Barbacena states Don 
Miguel was then threatening that island, 
the Portuguese so sailing from Plymouth 
to Terceira were neither more nor less than 
troops leaving England for purposes of 
hostility between Donna Maria and another 
Sovereign, with neither of whom we were 
at war. No, say the Marquises Palmella 
and Barbacena, not for the purposes of 
hostility, but only for purposes of defence. 
But what do you, the Portuguese, your- 
selves allege as the objects of your expe- 
dition? Why, one of thbse objects, as 
you state them, is to secure the tranquility 
of the Azores in general under Donna 
Maria’s government, which you entitle 
generally the government, not of Terceira 
only, but of the Azores. Why, then, as 
the Azores in general were at that time in 
the possession of Don Miguel, it is clear, 
on your own shewing, that so far as the 
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Azores in general were concerned, you 
meditated an actual attack; for before 
you could govern and tranquillize, you 
had to capture them. But suppose you 
had made no claim on any one of the 
Azores, except Terceira,—suppose your 
only object had been to throw a reinforce- 
ment into that one place, for its defence 
against the threatened invasion of Miguel, 
how could that have warranted England 
in allowing your expedition to go forth 
from her shores? What substance is there, 
as far as the duty of the neutral is con- 
cerned, in the nice distinctions which the 
Marquises de Barbacena and Palmella seck 
to draw, between the defensive and offen- 
sive hostility of the belligerents? If you 
may not allow troops to reinforce the 
besieger, on what principle can you allow 
them to reinforce the besieged? If you 
could not have forwarded a body of 
soldiers to assist the expedition of Don 
Miguel against Terceira, on what princi- 
ple could you forward troops and ammu- 
nition to assist Terceira against Don 
Miguel? The spirit and object of that 
law of nations which we are now consi- 
dering, are to preclude, by a strict impar- 
tiality, all cause of umbrage to either 
belligerent, and prevent the unnecessary 
spread of war among the states which 
may be contiguous to the theatre of it ; 
and it would be therefore an extraordinary 
perversion indeed of the true intent, if a 
neutral state were at liberty to cavil upon 
words, in the manner contended for by 
the Marquises de Barbacena and Palmella, 
and to assume the rightof authorizing all 
hostility against an obnoxious belligerent 
which did not bear the form of actual 
aggression, Consider too the difficulty— 
nay, the impossibility of discriminating, 
in a vast variety of cases, what measures 
of war are offensive, aad what defensive. 
The party which was retreating yesterday 
may be advancing to-day—the garrison 
which, when the succours went out to its 
aid, was struggling for existence in the 
citadel of a blockaded town, may, before 
those succours can arrive, be the van of 
a victorious army; nay, the spot on which 
the contest is carried on, as in the instance 
of this very Terceira, may change its 
masters from time to time, so that the 
reinforcement, for example, which Donna 
Maria may have sought in the last week 
for defending her possession, may have 
been wanting by her, in the next week, 
for attacking and recovering it. How 
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frequent, in afew short months, were the 
vicissitudes of the government of Terceira? 
In the early part of 1828, the sovereignty 
belonged to the Brazilian family. In 
May a rising had taken place in favour 
of Don Miguel, and a part of the inhabit- 
ants had embraced his cause. In June 
a counter-revolution took place, the ring- 
leaders of Don Miguel’s party were 
arrested, and the Brazilian family again 
proclaimed. In September, by the influ- 
ence of the priests, another revolt was 
stirred up. These insurgents again were 
afterwards suppressed: and in the begin- 
ning of December, the Brazilian interest 
was once more successful, and Donna 
Maria proclaimed as Queen. This is the 
island, of which we are told, that at the 
time of the expedition it was, and that 
for a great length of time theretofore it 
had been, in the uninterrupted possession 
of Donna Maria, or of her father, the 
Emperor of Brazil. Why, Sir, if the 
troops had gone from England early 
enough to arrive at Terceira in May, they 
would have been wanted for a purpose of 
attack, to quell the force of Don Miguel’s 
friends. If they had arrived in the begin- 
ning of September, they would have been 
wanted for a purpose of defence, to prevent 
the revolt under the priests. If it had 
been late in September before they 
arrived, they would have been wanted 
again for a purpose of attack to reduce 
that revolt. If they could have been 
landed Jater still, when that revolt was 
already put down, they would have been 
wanted for a purpose of defence, to pro- 
tect the government of Donna Maria 
against the threatened invasion of Don 
Miguel. Can any thing more clearly 
expose the fallacy of the assumed dis- 
tinction between allowing an expedition 
to go from your coast for the purpose of 
attack, and allowing it to go for the pur- 
pose of defence? Suppose that in a war 
between France and England the French 
had possessed themselves of Ireland, and 
that after they had held it for a little 
while, this country were making an effort 
to regain it, but that Spain, a neutral 
country, should allow the French to fit 
out an armament from Ferrol, for the 
defence of their Irish possession against 
the English attempt to recapture it, should 
we think it a sufficient excuse in neutral 
Spain that the object of the French was 
merely defensive? Now, Sir, I beg my 
right hon. friend to panse a moment upon 
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the letter of the Marquis Barbacena, 
and to ask himself what course it behoved 
the government of a neutral country like 
ours to take, on receiving this undisguised 
intimation that a body of Portuguese 
troops was about to set sail from our 
shores for the purpose of throwing succours, 
that is, reinforcements, into a station 
occupied by one of the belligerents, and 
threatened with an attack by the other. 
Not merely to consider whether Don 
Miguel, by whom this attack had been so 
threatened, was estimable as a monarch, 
or popular in this country as a man; not 
to consider by what connivance we might 
favour Donna Maria, without actually 
breaking the letter of our obligations as 
against Don Miguel, but the manly course 
which it became the Government of a great 
country like England to take and abide 
by, was that of preserving the spirit as 
wellas the forms of neutrality; to deal, 
in the instance of Donna Maria’s troops, 
the same measure which she would have 
dealt if the Portuguese at Plymouth had 
been the adherents of Don Miguel: for, 
to talk about the righteous cause of the 
one party, or the usurpations and vices of 
the other party, in a contest where you 
profess neutrality,—to assume the dignity 
and independence of being neutral, and 
yet lack the integrity to be impartial, this, 
Sir, may be a captivating and popular 
morality with those who love better to be 
liberal than just—but can never be the 
policy of a nation that has, or hopes to 
have, a character for public faith. I am 
sure it would not have been the policy of 
my right hon. friend. Now, Mr. Speaker, 
let us suppose for a moment, that instead 
of their being the body destined by Donna 
Maria’s party for the defence of Terceira, 
the troops at Plymouth had been the body 
destined by Don Miguel for the attack on 
that island, what would my right hon. 
friend then have said was the duty ofa 
government bearing a neutral character ? 
—to say one thing and connive at another? 
—to tell those Miguelites, in set language, 
that they must not start an expedition 
against Donna Maria from England, yet 
allow them in fact to send their forces 
against her by English Transports from 
Plymouth?—to take no note of the arms 
already lodged, under circumstances of 
deceit, at Terceira, and to presume that 
the soldiers who were going out unarmed 
to the place where those arms had _pre- 
ceded them, would religiously abstain 
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from employing a single gun? Was this 
the line which, if the refugees had been 
the partisans of Don Miguel, my right 
hon. friend would have had the Govern- 
ment adopt? And if such acquiescence 
on the part of our neutral Government 
would have been intolerable in favour of 
Don Miguel, whose cause is unpopular, 
would it have been allowable in favour of 
Donna Maria, because our wishes may be 
on her side? Sir, the House will give me 
leave to observe, that the language of the 
Marquis de Barbacena’s letter is very 
important in this discussion; because 
that letter, being written before the ob- 
jections of the British Government were 
expressed, is unentangled with any sophis- 
tries for colouring or concealing from the 
King’s Ministers the real object, but plain- 
ly tells the Duke of Wellington, that the 
Secretary to Donna Maria’s government 
at the Azores is come to desire that a 
body of Portuguese troops may be sent 
from England to those islands, for the 
purpose of defending the young Queen’s 
interests there against an expected attack 
from her adversary Don Miguel. Here 
then was an expedition (for so in substance 
it must be considered) preparing to set 
sail in English transports, from an 
English harbour; to employ arms 
bought on English ground, in reinforcing 
the hostilities of one of two belligerents 
against the other, with neither of whom 
England was at war. 
state of facts, the course of England 
was the clearest that can be conceived; 
and it was taken and announced by the 
Duke of Wellington with his usual promp- 
titude and fairness. He wrote to the 
Marquis Barbacena, and tcld him 
that the Portuguese in England could 
not be recognised as troops, but only 
as individuals; and that any of them, 
meaning to retain the character of 
troops, must quit the country without loss 
of time. Upon the same _ established 
principle, of forbidding the use of the 
neutral territory for the purpose of re- 
cruiting the military strength of one belli- 
gerent against the other, the Duke pro- 
ceeds to inform the Marquis Barbacena, 
that the Portuguese, if they go to the 
Azores from England, must go as private 
individuals, and not as an expedition ; 
since his Majesty cannot allow England to 
be made an arsenal, whence foreigners 
may carry on their wars; and still less, he 
adds, can the British navy be permitted to 
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give safety to such expeditions by its 
convoy. Finding, however, after the lapse 


of more than four months from the date of 


this intimation, that no step was yet taken 
towards the removal of the Portuguese, the 
Duke-of Wellington acquainted the Mar- 
quis Palmella, under whose direction they 
were, that all their military must quit 
Plymouth, where they were then assem- 
bled, and disperse themselves as indivi- 
duals through other towns and villages. 
Against the right which England had, as a 
neutral state, to direct the dispersion of 
the military part of this Portuguese assem- 
blage, no valid objection was offered, or 
could have been attempted by the Marquis 
Palmella: that experienced statesman was 
too well acquainted with international law, 
and the duties of neutrals, to state so un- 
tenable a proposition. Now, Sir, except 
the illicit conveyance of arms to Terceira, 
under a license obtained through an assur- 
ance that they were not to be so employed, 
nothing had occurred until some days after 
the time when the order for dispersion was 
given, which could reasonably be com- 
plained of, either by the British Govern- 
ment or by the Portuguese. The Marquis 
Barbacena’s object in sending the troops 
to Terceira, which he explicitly avowed, 
was no doubt a fair one for him to attempt, 
if he could persuade the British Govern- 
ment to allow it; and the objection of 
the British Government against so allow- 
ing it, was equally fair and plain on their 
part. The subsequent communications 
and movements, which were conducted by 
the Marquis Palmella, were of a much 
more artful kind; and though I shall not 
take the liberty to pronounce whether the 
address, which was exercised by that very 
skilful negociator, went beyond the limits 
which the rules of diplomacy allow to a 
statesman, who has an important point to 
carry for his Sovereign ; yet, if it shall be 
made to appear, as to me I own it does 
appear, from the papers and facts before 
us, that the Marquis Palmella, from 
the time when he commenced his cor- 
respondence on this subject, was endea- 
vouring, by a series of stratagems, how- 
ever venial they may be deemed in such 
affairs, to mislead and outwit the Govern- 
ment of England, that he might slip the 
Portuguese reinforcements into the island 
of Terceira, I do apprehend that the 
House will hardly think the Government 
of England to blame for not allowing this 
contrivance and artifice to achieve what 
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they had conscientiously refused to a frank 
application. Norcan J attach any weight 
to the charge which my right hon. friend 
has made against the Government, of 
cruelty in taxing the Marquis Palmella 
with bad faith ; for if, in the debates which 
have recently taken place on this subject, 
they have spoken openly of the Marquis’s 
conduct, it has by no means been a gra- 
tuitous censure, but was demanded of 
them for their own vindication against 
motives of censure, which have been aimed 
at them by the advocates of that nobleman 
himself. Sir, on learning the intention of 
his Majesty’s Government to disperse the 
assembled troops at Plymouth, the Mar- 
quis Palmella, in a personal interview, ac- 
quainted the Duke of Wellington that the 
troops, rather than acquiesce in that dis- 
persion, would leave England entirely, and 
betake themselves to Brazil. The an- 
nouncement of such a resolution as this, 
when coupled with the statement before 
made by the Marquis Barbacena, that 
these troops were wanted at the Azores, 
made it natural to doubt whether the 
Azores were not still their real aim, though 
their nominal destination was Brazil, espe- 
cially when it was remembered that the 
arms and ammunition, for which a license 
had been taken out by the Brazilian mi- 
nister, on the assurance that they were not 
intended for the civil wars between the 
claimants of the Crown of Portugal, had 
in fact been conveyed to Terceira. It was 
natural, I say, to apprehend that the 
stratagem which had been practised about 
the destination of the arms, might be re- 
peated about the destination of the troops: 
and against this it behoved a neutral 
government to guard. Accordingly the 
Duke of Wellington said to the Marquis 
Palmella, your troops are free to set sail 
from England, bond fide, for the Brazils: 
but to any of the colonies of Portugal, as 
for example, to the Azores, we cannot 
permit any military force to proceed from 
our coast. If, therefore, these refugees 
were to go to the Azores at all, they must 
go as private individuals, and not as an 
officered, organized body. The Marquis 
Palmella then asked some _ protection 
for these people of his on their voyage to 
Brazil. He stated that he wished merely 
for a verbal guarantee from the British 
Government for their safety; but this the 
British Government declined, on the 
ground that a mere verbal guarantee, if 
Don Miguel should be inclined to disregard 
VOL. XXIV. 
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it, and attack these unprotected Portu- 
guese on their voyage, might implicate this 
country with that Prince; but they ex- 
pressed their willingness, in order to effect 
the safe transmission of the refugees to 
the Brazils, that the British navy should 
give to these strangers, when thus peace- 
ably proceeding to their home, that convoy 
which it had been found necessary to re- 
fuse them when seeking to reinforce a 
belligerent party at the Azores; a substan- 
tial protection, which it was not very likely 
that Don Miguel would violate. England 
was certainly not bound to offer this con- 
voy, although it may seem to have been a 
reasonable protection on her part to the 
Portuguese, against the dangers of a 
voyage, which she had in some measure 
compelled, by her refusal to allow their 
continuance in England in their accustomed 
capacity of troops. Perhaps even in 
strictness such a convoy was a favour to 
the Marquis Palmella’s people, of which 
Don Miguel might be entitled to complain, 
as depriving him of the power to intercept 
those troops in their way to the Brazils; 
but would any one have imagined that the 
objection to it would come from . the 
Marquis Palmella? Yet he did object; 
and why? Because, alleged he, it would 
look as if England were distrusting these 
Portuguese, or expelling them by force 
from her shelter. Surely, Sir, such ob- 
jections were very far fetched ; so far in- 
deed that it is impossible to avoid suspect- 
ing that they could be only colourable. 
This part of the case the more particularly 
deserves attention, because my right hon. 
friend has dwelt on the request of convoy, 
on the former occasion, by the Marquis 
Barbacena, as a proof of good faith in the 
Portuguese. I believe there is not a man 
in Europe who would not have said, on 
hearing of such a convoy as was offered 
by the Duke to the Marquis Palmella, 
that instead of looking like hostility to the 
cause of the Portuguese, it looked, on the 
contrary not a little like partiality to that 
cause—like favour to Donna Maria’s ob- 
jects, and hostility to the objects of Don 
Miguel. What interest, then, it may be 
asked, could the Marquis Palmella be 
supposed to have in declining so valuable 
an assistance? Why, Sir, this interest ; 
that his party being destined only in name 
for the Brazils, but in reality for the 
Azores, would not have found it at all 
convenient to be accompanied by a British 
force, which would see to the due fulfil- 
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ment of their voyage to the Brazils, and 
prevent their shipping any of their soldiers 
into the harbour of Terceira. The convoy 
was accordingly declined by the Marquis 
Palmella in a letter dated the 3rd of 
December; but the Duke of Wellington 
having two or three days afterwards learned 
that more troops had been enlisted in 
foreign countries for Donna Maria’s cause, 
and ordered to Plymouth, and in a few 
days more, that an officer, General Stubbs, 
had taken the military command of the 
Portuguese troops, who were still lingering 
in the dépét at Plymouth, deemed it ne- 
cessary to send directions to Captain 
Walpole, of his Majesty’s ship Ranger, to 
prevent the landing of the troops at any 
of the western islands. These orders were 
issued from the Admiralty on the 12th of 
December, and on the very same day the 
Duke of Wellington unequivocally ac- 
quainted the Marquis Palmella, that his 
Majesty had been advised to give orders 
for effectual measures, to prevent any 
attack upon the Portuguese dominions in 
Europe, by any of these troops. The 
Marquis Palmella must have perceived 
upon this, that notwithstanding the address 
with which he had eluded the incumbrance 
of a convoy, all hope of getting his forces 
at all safely or openly into the harbour of 
Terceira was effectually cut off, unless 
some new stratagem could be devised to 
Jull the Government of England into a 
permission for their transit to the Azores. 
On the 20th of December, therefore, he 
writes to the Duke of Wellington, and 
tells him that, by fresh advices which he 
had then just received, he finds Terceira 
is tranquil, and entirely under Donna 
Maria’s government; and this state of 
things opens a new prospect ; and that the 
refugees propose, therefore, to sail unarmed 
for Terceira, which as their lawful Queen 
is recognised there, is in fact, he says, to 
return to their own home ; and by way of 
shewing that this is really a new resolution 
produced by the new state of affairs, and 
not a mere revival of the old proposal 
under a new pretence, he encloses an 
address of certain loyal Terceirans to 
Donna Maria. The question then is, which 
supposition is the probable one? Was 
this a mere pretext to get permission for 
the renewal of the old design of sending 
out reinforcements to Terceira, or was it 
bond fide a proposal for the departure of 
unarmed men to a place which was really 
the undisputed territory of their Queen, 
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and which they meant, therefore, to adopt 
as their home? Sir, I will not pretend to 
define precisely what period of uninter- 
rupted peace should have elapsed, before 
a place long agitated and divided by fierce 
combatants, might be deemed to have sub- 
sided into repose; but really on the most 
liberal construction, it is too much to talk 
of Terceira as being an undisputed posses- 
sion of Donna Maria, as being a place to 
which her subjects, or any subject of Por- 
tugal, could possibly dream of going, with 
a view to obtain a home or a refuge from 
war, Not only was it a dependency 
belonging to the Crown of Portugal, 
which Crown was at that moment de fucto 
on another’s brow—not only was it one 
of a cluster of islands of which all except 
itself were in theallegiance of Don Miguel, 
but even in this very Terceira itself, the 
ascendancy had been shifting between the 
partizans of Donna Maria and of Don 
Miguel, not less than five times within the 
compass of that very year. The Marquis 
Barbacena, in his letter of the 15th of 
October, had spoken of the danger in 
which that island then was; a danger so 
pressing that the partizans of the Queen 
seem to have felt that they could not in- 
sure the defence without the troops, which 
the Secretarv therefore demanded, as the 
Marquis Barbacena states it, with the 
greatest urgency. The Marquis Pal- 
mella, in the very letter which proposes 
this return of his people as to their home, 
speaks of the tranquillity of Terceira as a 
new prospect opened to him by the intel- 
ligence then lately received by him; thus 
admitting expressly that until the arrival 
of these last news, no nearer spot than 
Brazil appeared to him to be capable of 
affording them an asylum; and what then 
was the favourable settlement of affairs 
from which the Marquis Palmella in- 
ferred that the sovereignty of his Queen 
was now secure? Captain Walpole, who 
arrived on the 13th of December, found 
that Angra indeed was possessed by the 
Queen’s party, but that the country at 
large was principally in the possession of a 
Guerilla force, favourable to the govern- 
ment of Don Miguel. But what says the 
Marquis Palmella’s own _ intelligence ? 
What says that address of certain loyal 
Terceirans to the Queen, which he trans- 
mits to the Duke, as the sole voucher for 
his statement? Does it inform her Ma- 
jesty that all is settled there, that war, and 
discord, and discontent are no more—that 
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the minds of all the inhabitants of Terceira 
are united in her favour? No; it solicits 
her to accept the hearts of a number of 
warriors, who defend her rights under a 
provisional government, and then gives her 
this very cordial, but certainly not very 
quieting assurance against her enemies— 
“To day, covered with the royal egis of 
your Majesty, and determined to enter into 
no compromise with them, nothing but the 
death of the last of us shall be capable of 
opening a passage to them for the com- 
pletion of their triumph.” Surely, Sir, in 
the face of such a document as this—to 
say nothing of Captain Walpole’s report 
—the allegation that Terceira was a tran- 
quil spot, inviting by its peaceful attrac- 
tions the long-wearied wanderers of Por- 
tugal, as to a resting-place and a home, 
was one which a statesman of the Marquis 
Palmella’s sagacity could hardly expect 
the Government to believe. But accord- 
ing to the Marquis Palmella, the Portu- 
guese at Plymouth were now no longer to 
proceed in the character of an armament ; 
they were no longer called troops as the 
Marquis Barbacena had called them; 
the Marquis Palmella had more adroitly 
denominated them refugees, and urged 
that they were to leave England unarmed. 
Why, Sir, it is a mere quibble to allege 
that the expedition was less an armament, 
because the arms had been sent on before ; 
it would matter nothing whether the sol- 
diers went with their arms or to their arms, 
if at the end of the voyage the arms were 
to come into the soldiers’ hands. It is no 
more than if the arms had come in a dif- 
ferent vessel of the flotilla. “‘ But haw were 
they to get the arms” says my right hon, 
friend, “if this expedition of their’s was a 
hostile one against the island where those 
arms were deposited? Were they to begin 
by forcing the arms from their enemies, 
that they might afterwards conquer those 
enemies with them?” By no means: for 
though the island at large was in the in- 
terest of their enemies, my right. hon. 
friend forgets that Angra, the place where 
the arms were secured, was in the posses- 
sion of their own partizans. But they 
were not to go out as troops; they were 
to go only as refugees returning home— 
that must mean, if it is to mean anything, 
as individual and private men; as civil, 
and not as military persons. Indeed! 
Why what had happened so suddenly to 
change their character? In October, 
when the Marquis Barbacena wrote, 
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they had borne the title of troops. Had 
they since been disbanded? Had the 


order been executed for their dispersion 
into othertowns? Had the military déepét 
at Plymouth been broken up? Had the 
command of their officers ceased? Had 
their pay been discontinued? Had they 
been released from the superintendance of 
Donna Maria’s minister, and committed 
each man to his own individual discretion 
in his future movements, either to remain 
in the service of their Queen, or to retire 
from it? Such circumstances as these 
would have been evidence, no doubt, that 
the parties were now no more than private 
individuals, but not one of these circum- 
stances had occurred. They were still 
commanded by their officers, still quartered 
in their accustomed dépét, still regulated 
by the Marquis Palmella, as agent for 
the young Queen, still provided through 
his hands with military pay, still directed 
by him in the destination they were to 
take. There was no one characteristic of 
soldiers in a Sovereign’s service which did 
not fully exist in the case of these troops. 
Does my right hon. friend think that the 
emigrants to Canada and Swan River, to 
whom he likens these passengers, go out 
with military officers, and military disci- 
pline, and military pay? or is there the 
least resemblance in the purposes or in the 
preparations of the peaceful and of the 
warlike enterprise? The Duke of Wel- 
lington therefore instantly acquainted the 
Marquis Palmella, ‘“‘That his Majesty was 
not to be deceived as to the real intention 
of the proposed voyage to Terceira, and 
that Government had taken measures to 
prevent these troops from proceeding in a 
hostile character from England to any part 
of the dominions or colonies of Portugal.” 
This was the second distinct notification 
which the Government of Great Britain 
had given to the Marquis Palmella; and 
it might have been reasonably expected, 
that after the hospitable reception and the 
long protection which his people had re- 
ceived from England, he would have felt 
it incumbent on him to abstain from the 
further prosecution of a design, which he 
found to be regarded as a breach of the 
obligations due from him to this country. 
But he still made no change in his arrange- 
ments. He gained some further time by 
another elaborate and ingenious argument 
in vindication of his own views; and the 
Duke of Wellington answered him by 
another distinct notification in these words: 
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—‘ There can be no doubt in the mind of 
any man acquainted with the circum- 
stances, of the object in view in sending 
these troops to Terceira; and I repeat to 
you, that they will not be allowed to land 
there.” Now comes the termination of 
the Marquis Palmella’s correspondence. 
He replies, that the determination so an- 
nounced gives him great pain (as if he had 
not been acquainted with it by the Duke’s 
preceding letters of the 12th and 23rd), 
but he flatters himself that at the moment 
of his writing, there will have sailed for 
Terceira four transports, to which it will 
be too late for him then to send fresh 
orders. So that in spite of the repeated 
and distinct prohibition of the British 
Sovereign, and in breach of the express 
conditions which, in the exercise of his 
undoubted right, he had annexed to his 
protection of these strangers, all the 
arrangements for the voyage to Terceira 
had been going on; and at the last 
moment, when the Marquis Palmella felt 
assured that it was too late to detain them 
in the British seas, and that he might, 
therefore, very safely throw aside even the 
shew of respect for the requisition of 
England, then he slipped the cables of 
his vessels, with their complements of 
troops shipped on board for Terceira, re- 
gularly organized and officered, and kept 
in pay, having first increased their force 
by engaging an auxiliary body of German 
soldiers to accompany the expedition from 
Plymouth to the Azores. My right hon. 
friend complains, that we enforced our 
prohibition of entering Terceira against 
these Germans, who were not fitted out in 
England, as well as against the Portuguese 
who were; but I answer, that if a set of 


persons with whom, in their separate charac- | 
ter, we should have had no title to interfere, | 


think fit to make themselves a part of an 
expedition against which our interference 
is lawful, they must bear the consequences 


of their own act, and submit to be treated | 
as members of the body with which they | 


have associated themselves. Sir, the 
better to cover the departure of these four 
transports for Terceira, a set of clearances 
had been provided them, made out for 
other parts of the globe; in order that, if 
a direction should have been issued by the 
British Government to stop all vessels 
bound for Terceira, these transports might 
evade that embargo. There were still 
some other transports which were not 
ready quite so soon as the first four, and 
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with respect to such of these as required 
concealment, the same system of false 
clearances was pursued. Three of them, 
having but 103 passengers on board, clear- 
ed out, avowedly for Terceira: so small 
a number of persons distributed into three 
ships, being likely enough to escape detec- 
tion; but another left England with six 
brass eighteen pounders and carriages 
complete; another with eighteen pieces of 
cannon and ammunition; another with 
315 troops, including thirty officers; and 
so on: and when these arrived at Ter- 
ceira, it was found that they had left Eng- 
land with clearances for Bahia, Virginia, 
and other places. Now, Sir, on these 
facts the question is, whether the British 
Government, having a right (as I think it 
has been shewn they clearly had) to pre- 
vent the transit of this expedition to Ter- 
ceira, were guilty of any abuse in the exer- 
cise of that right. It is said, that if 
Government were right in their view of 
the facts, they should have taken their 
remedy by stopping the ships at Plymouth, 
and not in the Atlantic. Sir, I think I 
can shew satisfactorily, that if both reme- 
dies had been equally practicable, we 
should have been as fully justified in se- 
lecting the one as the other; but in fact, 
the remedy of detaining the vessels here 
was not left so much within our power as 
the argument on the other side would re- 
present it. So long as the Marquis Pal- 
_mella continued his correspondence upon 
| the subject, pressing the British Govern- 
| ment to withdraw its opposition, so long 
| it was impossible for the British Govern- 
| ment to infer that he intended at all events, 
| to deny that opposition, especially when 
_ he fully understood that his troops would 
not be suffered to land at Terceira. If it 
had been intended to deal fairly with Eng- 
land, these strangers, who were under 
‘such great obligations to her for her sup- 
| port, should, at least, have distinctly ap- 
prised her that whether she deemed their 
purpose to be lawful or not, whether she 
opposed its execution or not, they intend- 
ed in every case to fulfil it. If they meant 
to be ungrateful, at least they should have 
been explicit. But for the Marquis Pal- 
mella to go on discussing, and arguing, 
and gaining time, by repeated corre- 
spondence, and never to communicate the 
eventual intent, until he had reached the 
period when, as he himself says to the 
Duke, it was too late to send fresh orders 
to the ships,—this was to deprive us of the 
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opportunity for effecting the detention in 


port, which is recommended as the legiti- | 
mate course, until the period was past for , 


attemptingit. Theremedy, therefore, which 
the Portuguese thus uniformly prevented 
England from taking against them in Ply- 


mouth Sound, their own evasi<x warranted | 


her, even if she had not been otherwise 


well warranted, in taking upon the Atlantic | 
Ocean ; for surely, if a neutral state may, | 


in the first instance, stop a belligerent, 
who is making his outfit openly, it will not 
be maintained that she is precluded from 
stopping him afterwards because he has 
contrived to do the same thing clandestinely 
and unfairly. My right hon. friend talks 
about the law of nations as if it lay in a 
statute-book, where the rule must be the 
written text, to the word, and the very 
letter ; but even a written statute, when it 
is remedial, is construed liberally to ad- 
vance the remedy, not strictly to confine 
it; and really when so much has been said 
about the importance of the present ques- 
tion to the rights of all the States of 
Europe, it is due to that whole interna- 
tional community, that we should look to 
the spirit and object of the law of nations 
upon this subject, and not merely to the 
letter of text-books and decided cases, 
even if texts and decided cases were to be 
found. The neutral state in those matters 
has a duty to the adverse belligerents ; 
and if the expedition have, by artifice, 
evaded the determination announced by 
the neutral of detaining it, then unless she 
be at liberty to follow it to sea, there is no 
remedy against that expedition at all, and 
the adverse belligerent sustains a damage 
of which the neutral is unfairly made the 
instrument. If the neutral willingly con- 
nived at the damage, the belligerent so in- 
jured has no remedy but a war against 
such injurious neutral. But it is precisely 
to prevent neutral States from being ab- 
sorbed into the vortex of an existing war, 
that the rule of their conduct has been 
prescribed by the law of nations, and if 
they mean to take the benefits and immu- 
nities of that rule, they must also be strict 
in their fulfilment of its obligation. If 
we, the neutral power, had really been 
from the beginning unsuspicious of the 
intention to enter Terceira, no doubt we 
should have been absolved, as against Don 
Miguel, by the plea, that we were uncon- 
scious of any purpose injurious to him ; but 
that was not our case ; we had entertained 


the apprehension from the beginning. Don ! 
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| Miguel would have had a right to say to 
us, while these troops lay at Plymouth 
“You have notice that they have it in 
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| contemplation, if you will allow them, to 
| go and reinforce my enemies at Terceira ; 
| I call on you, therefore, to take effectual 

means to prevent their transit thither.” 
| To this our answer would have been, 
“« Perhaps, indeed, you have strictly a right 
to require that, after what the Portuguese 
have said, through the Marquis Palmella, 
we shall put an embargo upon their ships ; 
but really, while he is only arguing the 
question with us, whether we are fairly 
entitled to detain his people, when they 
are only urging us to withdraw our prohi- 
bition, and have not given us the slightest 
hint, that if we persevere in our refusal, 
they will execute this project in contempt 
of us, their protectors—it would be too 
strong a measure for us to put an actual 
forcible detainer upon them, because we 
suspect a possible bad faith on their part.” 
If we had been told in reply, that it was 
a mere suspicion of bad faith which had 
induced us, while yet Brazil was the alleged 
destination, to send orders that Captain 
Walpole should prevent the fraudulent 
landing of the Brazilian-bound force at 
Terceira, the plain answer is, “that those 
orders were not to be executed except 
upon proof, upon our suspicion being made 
good by the event; but to act on the sus- 
picion beforehand, to impose an actual 
force in contemplation of contingent fraud, 
that would be a course which we think, 
under all the circumstances, we are bound, 
in common forbearance and respect for the 
Portuguese Minister and his Sovereigu, to 
abstain from adopting at present. Mlore- 
over we have reason to expect, that if we 
persist, as we shall do, in refusing them 
permission to enter Terceira, they will 
recur to their original proposal of return- 
ing to Brazil, a proposal which (avoiding 
atonce the objection you have against their 
going to Terceira, and the objection they 
have against dispersing themselves through 
our country towns,) it is on every account 
our duty to promote, as being in the spirit 
of a strict neutrality, but which we run 
the risk of entirely frustrating if we lay an 
embargo on the transports in our harbours. 
But then, Sir, if forbearance was shewn 
to the Portuguese in giving them credit 
for some degree of fair intention, and in 
therefore not imposing this embargo while 
the Marquis Palmella was still pleading 
against it, who was to pay the price of 
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that forbearance—Don Miguel, or the 
Portuguese who were benefitted by it? 
Surely not Don Miguel; if our leniency 
at that time should be productive of any 
danger to him, by ultimately enabling his 
enemies to slip out of our harbours, they 
surely, and not Miguel, must bear the in- 
convenience consequent upon their own 
want of fairness. “Oh,” but say the oppo- 
nents of Government, ‘‘ You are not to 
transgress general principles for particular 
cases. The principle is, that you must 
detain, if at all, in the harbour, and you 
had no right to follow the fugitives to sea.” 
Sir, that principle is very broadly asserted, 
but I want to hear some proof that it 
exists, —some satisfactory argument to de- 
monstrate that it is either reasonable in 
itself, or obligatory by the agreement of 
nations. That a stoppage made by a neu- 
tral state has usually been made within 
the limits of her own harbours, may be 
very true; and there is this cogent reason 
for it, that most neutrals are without 
means to effect such a stoppage beyond 
the waters of their own harbours, but what 
is there in principle to confine the remedy 
thus? If the belligerent sustained a 
greater inconvenience by being told on the 
coast of the country to which he is sailing 
that his entrance there cannot be permitted, 
than he sustains by being told the same 
thing in the neutral harbour where he has 
fitted out his expedition, that might be 
some argument; but the balance of ad- 
vantage is the other way. So long as he 
is detained by the embargo of a neutral 


state in her ports (there seems no clear | 


rule for determining the duration of such 
an embargo), he is prevented from em- 
ploying his resources at all; he can go 
neither to his intended destination, nor to 
any other; whereas, if he is warned off the 
forbidden coast on his arrival in its neigh- 
bourhood, he has the choice of any other 
destination which he may select. These 
troops, if they had been detained in Eng- 
land, might have complained that England 
assisted Don Miguel by locking up their 
forces, not only from unlawful, but even 
from all lawful undertakings. But by 
stopping them off Terceira, instead of de- 
taining them here, we left them at liberty 
to go to Rio Janeiro, or to any of the 
places to which they pretended in their 
clearances that they sought to go—we no 
longer excluded them (as in our ports we 
should have excluded them) from all other 
countries whatever; we excluded them 
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only from Terceira, leaving all other coun- 
tries open to them. But the belligerent 
would sometimes perhaps consider himself 
aggrieved if he were allowed to take the risk 
and trouble of a long voyage in vain, when a 
detention at the outset would have spared 
him from these disadvantages. Having 
transgressed the law of nations inthe neutral 
state, by perverting its shelter into a place 
of warlike outfit, he, the belligerent, would 
not perhaps be entitled, with a very good 
grace, to claim that his convenience should 
be much considered by the neutral state, 
in her mode of frustrating his undue mea- 
sures; but surely, if before he sets out, 
she gives him notice, as in the present 
instance we repeatedly did, that he will 
not be allowed to execute his illegal pur- 
pose, he receives not only all the justice 
that he can strictly ask, but a courtesy 
to which he is really not entitled. Again, 
if a greater chance of bloodshed were to 
be apprehended from a stoppage at sea, 
than from an embargo in port, that objec- 
| tion to a stoppage at sea would bea strong 
one; but for such an apprehension, there 
can be no sort of ground ; since the chance 
of bloodshed must always depend, not 
upon the place where the interference is 
made, but upon the degree of strength 
which the interfering party may have, to 
render resistance hopeless. Now a neutral 
state, a state not at war, will not usually 
have any overwhelming force in any but 
her two or three principal arsenals ; and 
a single well-armed man of war, sent 
by her purposely to sea, may be more 
efficacious to overawe the wrongdoet’s 
| flotilla, than all the small craft which may 
have happened to be lying in any one of 
her outports from which he may have 
taken his departure. In the present in- 
stance, one person was killed; but why ? 
Because the Portuguese commander, 
though two previous shots had been fired 
as signals over his head, had refused to 
give any attention to those signals. If 
he had been similarly rash in running out 
of any British harbour against the orders 
of the British authorities, a similar mis- 
chance might have occurred. All that 
the neutral state can be expected, or 
ought to do, whether at sea or in port, is 
to give notice of her prohibition, before 
the belligerent quits the harbour; and 
then, if that prohibition be neglected, to 
enforce it by such a strength, as a rea- 
sonable commander will not think it pru- 
dent to resist: if he do resist such 
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strength, it is he, and not the neutral, who 
must be blamed. For the life, therefore, 
which was lost off Terceira, by the fire of 
the English vessel, it is not, 1 venture to 
say, the British Government which is re- 
sponsible—for they could never appre- 
hend that in the teeth of such repeated 
notices, and of so overpowering a naval 
strength, the Portuguese commanders 
unarmed as their people were always 
asserted to be, would obstinately press for 
Terceira ; but the responsible parties are 
the Portuguese themselves, who having 
committed one breach of neutrality by 
sending a hostile party from our shores, 
compelled a second breach of neutrality, 
by defying our notices in England, and 
disregarding our naval force off Terceira. 
It seems, therefore, Sir, to me, that on 
the score of justness or fairness to the 
belligerent, no greater objection can exist 
against the principle of a stoppage at sea, 
than against the principle of a detention 
in port. But there are very good reasons, 
in respect of the neutral himself, and of 
the general interests of nations, why the 
stoppage at sea is the more eligible 
course. If the neutral detain the parties 
in port, how is he to dispose of them ? 
What restrictions are to be placed upon 
their freedom, with a view both to the 
promotion of the object they contemplated, 
and to the just security of the neutral’s 
own towns and people? At whose cost 
during their detention are they to be 
lodged and maintained? All these consi- 
derations, though they go only to the 
question of convenience, and not to that 
of right, are yet of some weight, if, as I 
believe, there is no reason of actual law 
or justice which requires that the stoppage 
shall bein port. Again, with respect to the 
general interests of nations, itis clearly for 
the common good that these extreme 
remedies should be exercised as seldom as 
possible. Now, the later the stage in 
in which they are to be applied, the 
greater the chance that their application 
may be finally spared. If the ships be 
detained in the harbour, the evil, be it 
more or less, is absolute and immediate ; 
but if they sail for a distant coast, with 
notice that they will not be suffered 
to land there, an opportunity of better 
consideration, a locus penitentie, is given 
them to the last: their commander may 
relax in his purpose; other exigencies 
may arise to require the presence of the 
foree elsewhere; contrary winds may im- 
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pede their arrival, till too late for the ob- 
ject; and in any of these cases, or in any 
other case like these, the mischievous 
necessity of applying constraint will be 
avoided altogether. Sir, if the troops in 
question had been acting for Don Miguel, 
instead of against him; and if we had 
allowed them to escape us without pre- 
vention or pursuit, what charges would 
not have been made against the Govern- 
ment, of conspiracy and collusion; of 
wilful intention to be deceived about the 
license of the arms, of wilful intention to 
be deceived about the departure of the 
transports? Why, then, if the English 
people have a bias against Don Miguel,— 
and I do not mean to deny that it may be 
a natural and a justifiable aversion—is 
not that the stronger reason why the Go- 
vernment should take care to avoid any 
course which would subject us to the im- 
putation of having swerved from our duty 
in order to gratify our dislike? Lastly, 
Sir, it has been alleged, that even if we 
had the right to intercept this expedition 
in the Atlantic, we had no right to meddle 
with it in the waters of Terceira, where 
the firing actually took place; because 
that was within the jurisdiction of an 
independent sovereign, which no neutral 
state could have a right to disturb. Sir, 
in order to make that argument applica- 
ble, our gun should have been fired within 
a port belonging to some other power 
than one of these two belligerents, for as 
to them no such distinction could take 
place. Terceira must be taken to have 
belonged, when our shot was fired, either 
to Miguel or to Maria. Ifto Miguel, as 
to him there could be no disturbance of 
his territories or other titles; for the mea- 
sure taken was to prevent an injury designed 
against himself [cheers]. 1 understand 
what is meant by that cheer; but can I 
allow myself to be told that the injury 
then designed to be inflicted upon that in- 
dividual, in violation not only of his 
rights, but of those of all neutral nations 
in the world, was to be submitted to by 
the country whom he might justly charge 
with being the occasion of that injury, 
merely because his cause or his person 
may be unpopular? If it was our duty to 
interfere at all, that duty was not changed 
because the performance of it happened to 
operate in his favour. Having put the 
question as if Terceira belonged to Don 
Miguel, let us now examine the other 
alternative, If Terceira belonged to 
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Maria, then so far from disturbing any 
independent right of hers by our entrance 
into the waters of Terceira, we were enter- 
ing only into the limits of the very power 
by which the wrongful expedition had 
been contrived, and into the very spect 
where the wrong was intended to be 
executed, Sir, it seems to me that these 
considerations, which I am sorry to have 
occupied so much time in presenting to 
the House, are conclusive to shew that the 
conduct of England, on this occasion, was 
such as befitted so great a country; a 
conduct due not only to the rights of 
others, but to her own character and 
faith. Had we allowed these refugees, 
after escaping from our territorial jurisdic- 
tion by a trick, to take advantage of their 
own fraud, and expose us to the censure 
of having connived at their expedition, we 
should in my apprehension, have permitted 
what our honour in a most peculiar man- 
ner enjoined us to prevent; for if it be a 
point of honour not to endure that any 
wrong be done to ourselves, it is a point 
of honour, in my opinion, higher still, not 
to allow that we be made the instruments 
of any wrong to others. 

Lord John Russell spoke to order. 
The hon. Gentleman appeared to him to 
have been reading a speech. He did not 
know whether that were the case—but if 
so, it was certainly against the rules of the 
House; , 

Mr. Twiss said, that he certainly had 
not been reading his speech. It was true, 
that in the course of the day he had 
turned the matter over in his mind, and 
had made rather copious notes on the sub- 
ject; at the same time he begged to state, 
that whenever he was aware that he should 
have occasion to address the House, he 
adopted a similar course. The prac- 
tice of his profession necessarily inured 
him to extemporaneous declamation, and 
he therefore stood in no need of exculpa- 
tion from such a charge. 

Lord Sandon said, that he did not mean 
to follow the learned Gentleman who had 
just addressed the House through the 
whole of the lecture he had read it on 
the laws of nations, he was content with 
the broad admission of the advocates of 
Government, that none of the texts or pre- 
cedents to be found in those laws justified 
the conduct pursued towards the refugees. 
He would admit, for the sake of argument, 
but for the sake of argument only, that 
the Marquis Barbacena, and the Marquis 
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Palmella had behaved with perfidy, that 
the Portuguese refugees were an armed 
body of men, and that they were bound 
to make an attack on a possession of Don 
Miguel’s ; all these things he would admit, 
and yet he would deny that this country 
had any right whatever to exercise author- 
ity over them, or assume any sovereign 
power whatever on the high seas, to con- 
trol the movements of these independent 
men. He would defy any lawyer to say 
that this country was justified in the 
attack made upon the Portuguese, or that 
it had any right whatever, by the laws of 
nations, to attack troops in waters ap- 
pertaining to the dominions of another 
power. It seemed to be contended, that 
because we gave a triple warning, we 
had a right to interfere; but what business 
had we to make use of the term “ allow ;” 
we did not say so with respect to Russia, 
or France; indeed, very little was this Go- 
vernment in the habit of using such terms 
to Powers that were able to defend 
themselves. It was only to an unpro- 
tected individual, like the Marquis Pal- 
mella, that such a course was adopted. 
The spirit that pervaded the whole corre- 
spondence on the part of our Government 
was arbitrary and imperious, as well as 
at variance with the acknowledged law of 
nations. If the Portuguese had persisted 
in landing, and our ships had sunk their 
vessels, and destroyed them, what would 
have been the cry then? He must con- 
fess that he felt that a blot had been 
thrown on the character of England, by 
the course that had been adopted, and as 
an expression of that feeling he must 
say that he concurred most cordially in the 
Motion of his right hon. friend. 

The Solicitor General was of opinion 
that the Government of this country was 
not only justified, but was called on by 
every principle of the law of nations, to 
prevent armed troops going from this 
country for the purpose of attacking a 
belligerent. The first question to be consi- 
dered was, whether or not the men arrested 
in their progress were a military body. 
The Portuguese minister always treated 
them as troops. He applied to the Go- 
vernment for a passage for them as troops 
in a British man-of-war, and this was also 
shown by General Stubbs going to 
Plymouth, and addressing them as troops. 
The latter circumstance had particularly 
attracted the attention of the Duke of 
Wellington ; and to this was to be added, 
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that they were joined by men levied and 
organized in Germany. The mere recep- 
tion of those persons too in this country 
had placed us in a doubtful position, and 
the Government was compelled to act as 
it did to convince Don Miguel, and all 
Europe, that we were guided by the prin- 
ciples of the strictest neutrality. He was 
ready to join the right hon. Gentleman 
who opened the debate in expressing the 
warmest sympathy for one of the contend- 
ing parties, and of dislike to the other; 
but the present question had no reference 
to our feelings, it was simply to ascertain 
whether we were not bound to steer a 
straight-forward neutral course between 
both. Our conduct in allowing those troops 
to collect here was inconsistent with neu- 
trality, and if we had not interfered, Don 
Miguel would have had a right to say 
that we were preparing an armed force on 
the shores of this country for the purpose 
of attacking his territories. The question 
simply was, whether the circumstances 
were such as to justify us sending a naval 
force off Terceira? The Jaw of nations 
required the Government to prevent an 
armament going from our shores, and there- 
fore the Ministers were justified in prevent- 
ing the thing being accomplished by fraud. 
The troops not choosing to disperse, it 
was agreed that they should be allowed to 
go tothe Brazils, and the clearances of the 
vessels were made out for Rio de Janeiro. 
In the course of the affair the conduct of 
this Government had nothing in it ambi- 
guous or doubtful; and he wished he 
could say the same of the conduct 
which had been pursued by the Marquis 
Palmella. Notice was sent to him to 
say that any attempt to proceed to Ter- 
ceira would be resisted; and, therefore, it 
was quite evident that the Portuguese were 
made acquainted with what the intentions 
of this Government were. The Marquis, 
therefore, wantonly placed himself in a 
situation of danger—either expecting that 
he would escape our ships altogether, 
or that they would not interfere to 
obstruct the progress of his followers. 
He did not argue the question at all on 
general principles, he looked merely at 
the circumstances of the case, and they, 
he contended, justified the Government. 
A large body of armed men was collected 
in this country, who, by means of asubter- 
fuge, set forth to make an attack on 
another state, which the Government, 
while it professed neutrality, was bound 
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not to allow. If these troops had been 
permitted to reach Terceira, would this 
country stand as it now did in the face of 
Europe? He contended that it would 
have been quite impossible for this country 
to have justified itself to Europe at large ; 
while now the conduct of this country was 
irreproachable, and its neutrality undenia- 
ble. 

Sir James Macintosh said, that the 
question had been so well, and so ably 
discussed, that it required no aid from him ; 
but he should consider himself disgraced if 
he abstained from delivering his sentiments 
on the subject on every occasion. Amidst 
all the singular circumstances belonging 
to the whole transaction, he knew of none 
more remarkable than the address of his 
hon. and learned friend, the Solicitor Ge- 
neral. When a lawyer like him, holding 
such a high station in his Majesty’s coun- 
cils, standing in the first rank of his pro- 
fession, having made his way to the exalted 
eminence on which he stands by the only 
means by which a man can rise to eminence 
in this country—the exercise of profound 
legal knowledge, and the possession of 
great talents; when a Gentleman in his 
station, and of his character and profes- 
sion, rose to address the House on one 
of the most important questions of inter- 
national law that ever was agitated within 
the walls of Parliament, it was certainly 
to be expected that he would have treated 
it ina manner becoming the gravity of his 
profession, and with the learning belonging 
to his high station. Hearing him say 
that the Government was called upon to 
act as it had done by the laws of nations, he 
heard words which might not have excited 
expectations of a serious sequel, if they 
had been uttered by any other person, 
more accustomed to popular speaking than 
to legal discussion; but hearing them fall 
from his hon. and learned friend, he did 
naturally expect that the learned Gentle-. 
man would have told the House where to 
find one single principle stated, laid down 
by any writer, acknowledged in any treaty, 
adverted to by any Judge, sanctioned by 
any authority, which could in any manner 
be made to justify what, in his conscience, 
he conceived to be nothing less than an 
act of lawless violence. The hon, and 
learned Gentleman had stated, that it was 
justified because a fraud had been com- 
mitted by certain Portuguese and Bra- 
zilian ministers, and that his Majesty’s 
Government had thereby acquired a right 
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to interfere with the parties guilty of the 
fraud, and coutracted a duty towards the 
other belligerent to prevent the parties 
practising the fraud from profiting by it. 
With the exception of a most marvellous 
paradox, propounded by the Under Secre- 
tary of State for the Colonies, and the mis- 
take of the Vice-President of the Board of 
Trade; this seemed to him to be the only 
ground of justification that was worthy of 
a moment’s attention. But the weight of 
this argument, if it had any, was, that 
when once fraud had been committed, 
every violence and aggression was justifi- 
able. Was this true in international law ? 
Was it true in municipal law? Was 
it adjudged by any decided cases? He 
defied any lawyer, however subtle or acute, 
to cite any one instance that could bear 
out so monstrous a proposition. The 
general rule on this subject—the maxim 
always relied on—was, not only that 
you are not to make war in a friendly 
territory, but you are not to make war in 
a neutral territory, or in that high sea which 
is the common road of nations, and is a 
neutral territory to all: you were excluded 
from a friendly and a neutral territory, 
and could only make war on an enemy’s 
territory. This was the doctrine laid down 
by Bynkershoeck. This did not justify any 
act of hostility committed in the waters of 
a neutral power; on the contrary, it ex- 
pressly forbade any such act. It was a 
maxim of the law of nations, that one 
belligerent was not even to attack another 
within gun-shot of a neutral territory. 
Every page of the law of nations ex- 
pressly forbade any such acts of hostility. 
These maxims had, on that occasion, only 
been opposed by some general reasoning ; 
and general reasoning notemployed to dimi- 
nish the horrors of war, not to set bounds 
to extermination, but to justify extending 
it further than it had ever before been ex- 
tended. To such general reasoning he 
would give an answer from the highest 
authority—not from any reasoning of his 
own, but from the very highest authority 
England possessed on such subjects, and 
he need hardly add that he meant the 
authority of Lord Stowell. In a case well 
known to those gentlemen who studied 
that branch of the law, the case of the 
Flaydoyen, to be found in the first volume 
of Sir Christopher Robinson’s Reports, 
Lord Stowell said, “ In my opinion, if it 
could be shown that regarding mere spe- 
gulative general principles, such a con- 
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demnation, or such an act was lawful, that 
would not be enough. More must be 
proved, it must be shewn that the act is 
conformable to the usage and practice of 
nations. A great part of the law of 
nations has no other foundation, it is in- 
troduced by general principles; but it 
travels with these only to a certain extent, 
and if it stops there, we are not to go any 
farther. On these general principles it is 
lawful to destroy an enemy, and it makes 
no difference in what manner it is done; 
but the practice of mankind must make 
the distinction, and prohibits other modes 
than those authorised by it.” The object 
of the noble Lord was, to show that general 
reasoning could not justify every act that 
fell within the law of nations, but it must 
be also justified by the received practices 
of nations, to which it must conform. 
The Law of Nations had, in fact, no other 
foundation than the practices of nations, 
and an act that did not conform to those 
practices could not be valid. He would 
not, on that occasion, quit the vantage 
ground of Lord Stowell’s authority to run 
a race for the prize of paradox with the 
hon. member for Wootton Basset—he 
would rely upon that authority, upon the 
authority of Bynkershoeck, and of all 
writers on this subject, that these laws 
were not determined by reason alone, they 
were regulated ratione et usu. He contend- 
ed, that the laws of nations were determined 
by the usages of the civilized nations of 
Europe. The right hon. Gentleman illus- 
trated this view by referring to a case in 
which the Imaum of Muscat was surprised 
to find his property protected by the laws 
of European nations, which he did not 
understand, and which were contrary to 
his own usages when engaged in war. 
It was necessary to adhere to those rules 
and practices, and not make others, by a 
process of reasoning ; they must be adopt- 
ed as they had been practised, though 
they might sometimes be restrictions on 
ourselves. The argument of his right 
hon. friend, the Vice-President of the 
Board of Trade, was, that we had a right 
of war against Portugal, though he did 
not say against which Sovereign of Portu- 
gal; and, having that right of war, his 
right hon. friend had contended that we 
had a right to carry it into execution as 
we had done at Terceira. But had we 
ever demanded reparation of the Sovereign 
who was said to have injured us? If that 
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refused, then we might go to war. In 
this case the insult was offered by a 
minister; and what a state would the 
world be in if every error of a minister 
were made a ground of war, without first 
asking for reparation from the Sovereign ! 
He would not vindicate the Marquis 
Palmella, whom he had the honour to 
know, and knew to be as honourable a 
man as any in the world, from any of 
those accusations which had been made 
against him ; he was content to allow that 
necessity had sometimes driven that noble- 
man to the very frontier of propriety ; but 
he would say, that the conduct of those 
patties in England, which had been long 
and elaborately dwelt on by an hon. Gen- 
tleman over the way, who had abstained 
from doing any thing so impertinent as 
touch upon the question at issue,had nothing 
to do with the conduct of the English Go- 
vernment at Terceira. But on that, there 
seemed to be some mistake, for during two 
months all the exertions of the Marquis 
Palmella and Count Itabayana were em- 
ployed to prevent those troops going to 
Terceira, They considered their leaving 
England as a calamity, and instead of 
making exertions to bring the troops and 
the arms together, they tried to keep them 
asunder. The object kept in view for two 
months, both by the Marquis Barbacena, 
and the Marquis Palmella was to retain 
those troops in England, and away from 
the arms sent to Terceira by Viscount 
Itabayana. The conduct of the ambassa- 
dors, supposing it to be as represented, and 
the stoppage of the Portuguese refugees 
were not, therefore, parts of thesame trans- 
action, and the former did not justify the 
latter. With reference to our relations 
with Don Miguel, he would remind the 
House that there was a Revolution in Por- 
tugal in 1668, and that then a Don Pedro 
dethroned his elder brother, Don Alphon- 
so; on which occasion, Charles 2nd, who 
was not supposed to be over scrupulous, 
refused to acknowledge the usurper for 
upwards of twelve years. There was a 
letter extant, written by Sir Leonine Jen- 
kins, in 1680, which stated the reasons 
why the Sovereign of England would not 
recognise Don Pedro; and those reasons 
were that the King had not yet received 
sufficient information as to the legality of 
his possession of the Throne; that there 
were, certain circumstances in his family 
history which were not so well explained 
as to authorise Charles 2nd to acknow- 
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ledge him; and that his Majesty of Eng- 
land must, asa Christian King, be satisfied 
on all those points before he could recognise 
the legal authority of Don Pedro. Charles 
2nd was perhaps too scrupulous, for Don 
Pedro did not appear to be quite as bad 
as his successor in usurpation; and he 
could not help expressing his satisfaction 
that a man was not yet admitted into the 
Club of Monarchs who would be black- 
balled by every Club of Gentlemen in 
Europe. He could conceive nothing 
worse for legitimate monarchy than that 
those who exercised its high functions 
should be of so bad a private character 
that no gentleman in Europe would asso- 
ciate with them. Don Pedro was not 
accused of being a tyrant. There was no 
Marquis Loulé, and no story of the floor 
of a palace stained with noble blood, by the 
hand of a royal tyrant. It was never 
charged against Don Pedro 2nd that 
he had been engaged in a parricidal rebel- 
lion, and had accepted a pardon for such 
a rebellion in the face of all Europe. 
Great Britain, too, had not engaged her- 
self to give any support to the adherents 
of a Don Alphonso. She had not promised 
them assistance ; nor encouraged them to 
make an attack on Don Pedro, only to 
lure them to ruin. Don Alphonso had 
never been taught to look to her for sup- 
port. There was another difference also. 
It was not charged against the usurper 
of the seventeenth century, that he had 
insinuated himself into the confidence of 
the King of Great Britain, and had prac- 
tised the foulest frauds on him, not in the 
character of a diplomatist, for that might 
be excused, but in the character of a 
gentleman and in the intimacy of per- 
sonal intercourse, and confidential friend- 
ship; he had not inveigled himself into the 
confidence of the King of Great Britain, 
and, by promises that he never meant to 
perform, been permitted to return to Por- 
tugal ; he had not abused that confidence ; 
he had not vouched for his own good 
conduct, and obtained the support of pe- 
cuniary credit to establish himself in Por- 
tugal. The Don Pedro of the seventeenth 
century had been guilty of none of these 
frauds, worthy only of a man of the most 
despicable character. Don Miguel had 
insulted the King of Great Britain, and 
he was perfectly convinced that the King 
of Great Britain, could he lay aside the 
restraints of royalty, would have found 
himself called on personally to resent it; 
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but he was prevented by his high station. 
His Majesty not being allowed the privi- 
leges of private life, his subjects were 
bound to revenge the insults offered to 
him. He did not say that the character of 
Don Miguel could give us any reason to 
interfere, but it was a great aggravation of 
the insult, and of the usurpation, that the 
usurper wasamonster. It was an old saying 
of a pithy English writer—-who was not, 
however, very popular~-that no man de- 
clared against reason till reason had de- 
clared against him. This was the case with 
many of his opponents. They could find 
in all the laws of nations not one prece- 
dent to justify the affair of Terceira, and 
they turned round, therefore, and decryed 
the laws of nations. An able writer, who 
had treated this subject with a view to 
justify the conduct of Government, had 
said, that he would not refer to the laws 
of nations, they were so flexible and 
various, which meant that he could find 
nothing in them to defend or justify the 
proceeding. So said he. He considered 
that the conduct of the British Govern- 
ment off Terceira was a most flagrant 
breach of the law of nations. 

Mr. Croker said, that the right hon. 
Gentleman had censured his hon. and 
learned friend, the Solicitor General, for 
treating this subject with levity, but the 
right hon. Gentleman himself had not 
observed a becoming and serious gravity. 
The right hon. Gentleman, too, assuming 
the tone and character of a grave ex- 
pounder of the law of nations, said, that 
he would treat it with legal ratiocination ; 
but he had conjured up a bloody usurper, 
and robed him in the most odious colours, 
to enlist the sympathies of the House 
against him and make reason be disre- 
garded. There was, however, the highest 
authority for saying that the character of 
one of two belligerents ought not to influ- 
ence the conduct of aneutral. The right 
hon. Member had a great respect for 
Bynkershoeck, and what did that learned 
civilian say on this very point :—‘According 
to my judgment, the justice or injustice of 
the cause of the belligerents is no question 
for a neutral. It is not his business to 
erect himself into ajudge between two 
parties who are arrayed in hostility against 
each other, and upon account of the 
justice or injustice of their respective 
causes, to give or to deny more to one 
than to another.” The sentiment he 
observed was received with satisfaction 
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on the other side, and therefore he was 
astonished that attacks on the character 
of one belligerent should have been 
received with approbation from the same 
quarter. The supporters of the Motion 
contended that there was nothing in the 
history of the law of nations which 
justified the course pursued by his Majes- 
ty’s Government. The reason was, that 
the case was unprecedented. The Portu- 
guese refugees were received in this 
country from motives of humanity; but 
when they began to organize and arm 
themselves, they were not only dangerous 
to our own peace, but it would have been 
an infraction of our neutrality to Don 
Miguel to have allowed them to proceed. 
All that they were asked to do was, to 
divest themselves of their military 
character and to disperse; but this the 
Marquis Palmella refused,on the ground 
that he should then lose the hold he had 
upon the apprehensions of the usurper. 
He had a perfect right to say so—but we 
had also a perfect right to say, ‘ Then 
you must go away.” We should not have 
been justified, however, in permitting 
them to go away otherwise than as they 
came: they came as individuals, and as 
individuals alone could they be allowed to 
depart. The hon, Member seemed to 
have a strange notion of the meaning 
of the word individual, when he spoke 
of men organized into a military body 
as individuals. He must maintain, in 
opposition to such an assertion, that 
men going out in transports, paid for by 
their minister, and under the command 
of officers, did not go out as individuals. 
This strange interpretation of the word 
‘“‘ individual,” reminded him, he said, of 
the joke of the comic writer, “ I am no 
more an individual than yourself.” If, 
abusing our hospitality, the Portuguese 
had collected themselves into an armed 
body, and had also levied troops on the 
Continent, for the purpose of forming 
a combined expedition against Portugal, 
we were bound by our neutrality to pre- 
vent them from availing themselves of 
that abuse. They knew that if they sent 
out the men armed we should at once 
interfere ; and to avoid that, they proposed 
to separate the men from the arms. From 
the first moment it was evident that their 
object was, to make an attack on the 
island of Terceira. He said an attack— 
for the citadel at Angra was the only spot 
of the island that was at that time loyal 
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to Donna Maria. To Angra, therefore, 
they sent the arms, and the men were to 
follow, and from Angra they were to 
conquer the whole island. There was no 
blunder in doing that. It was said, indeed, 
that as the island of Terceira remained 
faithful to Donna Maria, the idea of an 
attack to be made on it by these troops 
was absurd. But the Marquis Barbacena 
stated, on October 12th that, the island 
was in want of assistance, and on the 
20th of December the Marquis Palmella 
applied for leave to send the troops thither 
to take possession of the island for Donna 
Maria. He stated that the enemy had 
disappeared from the western islands, and 
that nothing was required but the presence 
of the troops to secure them for the young 
Queen. Did that statement shew that 
the island had previously been obedient 
and faithful to her? Certainly not. At 
first it was proposed that these troops 
should be sent to Rio Janeiro, and to 
that the Duke of Wellington said, he had 
no objections. But on the 20th of Decem- 
ber the Marquis Palmella wrote to the 
Duke of Wellington, and among other 
things he said, ‘‘ The communications 
which I have lately received from the 
island of Terceira open anew prospect, and 
assure me that this island remains tranquil 
and entirely under the legitimate govern- 
ment; that her Majesty, the Queen Donna 
Maria the 2nd, has been proclaimed there 
by virtue of the abdication of her august 
father; and that the expedition which the 
Government de facto of Portugal had 
sent for the purpose of invading it, has 
entirely disappeared from the latitude of 
the Azores. Under such circumstances, 
I cannot doubt that the Portuguese refu- 
gees who are about to leave England may 
direct their course towards the island of 
Terceira, without any infraction of the 
principle of strict neutrality which it is 
the desire of his Britannic Majesty’s 
Government to preserve.” It was in con- 
sequence, therefore, of this information that 
he changed his mind, and resolved to send 
the troops to the island of Terceira instead 
of sending them to the Brazils. Who 
therefore could pretend to say that the 
island had always been in the possession of 
the friends of Donna Maria? But it was 
said, that if we had a right to prevent those 
persons arming themselves here, we had 
no right to follow them over the sea. Who 
was it, however, that first suggested to the 
English Government to extend the pro- 
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tection of her neutrality over the high 
seas? Who first proposed to send our 
ships to sea for the purpose of taking any 
part in the proceeding? The Marquis 
Barbacena. He proposed that we should 
send a convoy with the Portuguese, which 
would have been as great a violation of 
neutrality as could be imagined. This 
proposition was rejected indeed by the 
Duke of Wellington; but by what right 
did the Marquis Barbacena complain of 
that rule being applied to him which he 
desired to have applied to another. It 
was an old maxim—volenti non fit in- 
juria. By whom was an extraordinary 
interference on the part of England again 
proposed? By the Marquis Palmella. 
He asked first for a convoy, and then for 
a guarantee. The Duke of Wellington 
agreed to give a convoy, but on condition 
that the Portuguese went to Rio de Janeiro. 
Subsequently, however, the Marquis 
Palmella was led to exchange a convoy 
for a guarantee. Now as a guarantee was 
much the less efficient protection, he 
should have been at a loss to understand 
why the Marquis Palmella preferred it, but 
for the following circumstance—In a daily 
paper, published in London, which in 
general was extremely well informed, he 
meant The Times, there was inserted on 
the 10th of December, 1829, an article 
which let him into the whole secret. 
Whether it had been suggested by the 
Marquis Palmella to the Editor of The 
Times, or whether it was the suggestion 
of that ingenious gentleman’s own mind, 
he did not know, but the article was as 
follows :—‘* Without entering further into 
the question, we may observe, that there 
is acurrent report on this subject which 
is not likely to be true. The report to 
which we allude is, that the English 
Government insists upon escorting the 
transports with the emigrants on_ board 
to Brazil, in order to prevent them from 
effecting a landing at the Portuguese 
island of Terceira.” This was on the 10th 
of December ; and, a few days after, the 
Marquis Palmella refused the convoy, and 
asked for the guarantee. The impression 
on the Duke of Wellington’s mind, how- 
ever, had been, that the object, from the 
first was Terceira ; and he was determined 
that what they could not do honestly they 
should not do by trick or fraud. That 
was no hardship. Departing from what 
might be called strict neutrality, his 
Grace, with statesman-like humanity, had 
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permitted those unfortunate persons to 
find an asylum on our shores; but was 
he therefore to permit them, under the 
semblance of a peaceful return home, to 
carry bloodshed into an island in which 
civil war prevailed? As it was, one life 
had been lost; if a contrary course had 
been pursued, the consequence might have 
been the loss of hundreds and thousands 
of lives, in Portugal as well as at Terceira. 
Terceira was not, in fact, in the hands of 
their party, and if the endeavour to 
obtain possession of it had drawn down 
desolation on the island, and the slaughter 
of its inhabitants, who would have been 
to blame but those who, with insane 
obstinacy, sought to effect the conquest of 
it? His right hon. friend had alluded 
to the German auxiliaries, and he might 
be disposed to admit, that under ordinary 
circumstances, our interference with those 
auxiliaries might not have been justifiable , 
but they were so mixed up with the 
refugees, that it was impossible to separate 
one from the other; at the same time he 
must affirm, that the junction of those 
mercenaries was the most flagrant part of 
the transaction. The Portuguese refugees 
might be looked on with some indulgence, 
they might long for home, they might be 
anxious to escape from a spot where he 
admitted their presence was not accept- 
able after they had begun to assume the 
attitude of a military body, but what 
excuse could be found for engaging an 
armed band of mercenaries in the same 
cause? An attack by such a force had 
no possible justification or excuse; he 
might sympathize with the suffering Por- 
tuguese, and allow them the hospitality of 
our country, but who could sympathize 
with their hired mercenaries, or allow them 
to harbour here, in order to concert an 
attack on a power towards which we 
professed neutrality. The noble Lord 
who spoke from under the gallery (Lord 
Sandon) had asked upon what authority 
the Duke of Wellington said, he would 
allow those persons to leave this country, 
but not to go to Terceira; and he would 
tell the noble Lord why the noble Duke 
used the word allow. He had previously 
allowed this military force to embody 
itself in England, the charity and sympa- 
thy of the Government for the Portuguese 
having been carried further than the 
principles of the neutrality it professed 
would warrant. The Duke having done 
wrong in the first instance, as he himself 
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admitted, was obliged to continue the 
exercise of his assumed power in order to 
prevent, as much as possible, the evil con- 
sequences of his first false step. The 
Duke of Wellington was charged with 
cold-blooded severity towards those men ; 
our deviations from neutrality were said to 
be all against them; when the fact was, 
that our principal deviation from the strict 
line of neutrality was entirely in their 
favour, and led to the consequences of 
which they complained. How it could be 
gravely asserted that the act of hostility— 
the cruel act of hostility as it had been 
called—had taken place without notice, 
was what he could not comprehend, when 
the Portuguese were officially and peremp- 
torily apprized that they must not go 
to Terceira, and that effectual means 
had been taken to prevent them if they 
attempted it. All the observations of his 
right hon. friend on this point might be 
delightful eloquence, but they meant 
nothing; they represented no fact, they 
only represented the glowing feelings, and 
the humane sentiments of his right. hon. 
friend. The Government was reproached 
too with something like cowardice and 
bullying. It was said, “ you knew whom 
you had to deal with; you chose your 
victim, you knew it was not France or 
Russia you were attacking, you dared not 
do as much to them ; you are like children, 
you only beat them that cannot resist.” 
But when did the Russians or the French 
put themselves in the same position with 
regard to this country? and till they did, 
such analogies were anything but argu- 
mentative or instructive. The question 
was, whether we ought to allow a body of 
men to arm and organize themselves in 
our ports in order to attack a power 
with whom we were at peace? We chose 
no victim—we gave supplies to the ne- 
cessitous, and when we found them 
arming for war, we told them that there 
were certain places where they could not 
goto commit their devastations. They 
were thrice told that our ships were off 
Terceira, and that they would not be 
allowed to proceed thither; and if they 
were victims, therefore, they immolated 
themselves. Not only were they warned 
here, our frigates warned them also off 
Terceira, andif they persisted, the fault 
was their own, and the consequences the 
result of their own folly. By the Govern- 
ment of this country those unfortunate 
men were treated with indulgence and 
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with the greatest humanity; and when it 
was rumoured that Don Miguel had sent a 


squadron from Lisbon to intercept them | 


a vessel was instantly despatched, with 
orders to our men-of-war in that neigh- 
bourhood to resist thesquadron, sh ould 
it make any such attempt, and convoy the 
refugees beyond its power. If this were 


a deviation from neutrality it was not in | 


favour of Don Miguel, and it shewed the 


disposition of the Government of this , 


country towards those unfortunate persons. 
With a magnanimity which had not often 
been witnessed in governments, when 
they quitted England their previous faults 
were forgotten ; when it was rumoured that 
they were in danger, protection was grant- 
ed them, and before it was even rumoured 
that they might suffer from famine, the 
Government, with careful humanity, sup- 
plied them with provisions. This was 
another deviation from neutrality, but it 
was not in favour of the usurper. With 
such examples before the House—with 
these people permitted to land and arm 


on our shores—with our granting them’ 


protection, and supplying them with pro- 
visions—it was monstrous to assert that 
we had been hostile to them and_ friendly 
to their opponent. In the arguments and 
statements of his right hon. friend he 
could see nothing but analogies and ano- 
malies which involved the whole subject in 
confusion. All we had done was, to main- 
tain our neutrality; and the plain facts of 
the case would make it quite clear. A 
body of men came here in distress, begging 
charity and protection; they received 
both; they then grew strong and wanton, 
and began to think of war; they armed 
and organized themselves; and then, 
without ceasing our hospitality, we in- 
formed them that they must not quit this 
peaceful and neutral country as warlike 
invaders ; we had a right to say, no military 
force shall leave our shores to attack either 
a king de facto or a king de jure, but 
his right hon. friend thought this was 
going too far; and that our neutrality 
should be like a Quaker’s humility, who 
suffered his nose to be tweaked and his 
ear to be pulled, and that we should 
do nothing more than say with all sub- 
missiveness, ‘‘ Friend thou painest me.” 
His doctrine was, that we might advise and 
suggest, but not restrain; that we might 
give hints, but whatever the belligerents 
might do, neutrality bound our hands, and 
we had no alternative but to suffer our- 
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' selves to be insulted ; in what his right hon. 
friend described as neutrality, he could 
find nothing but degraded and degrading 
impotency. It had been said, that the 
character of the country was lowered by 
these transactions; would it have been 
raised by allowing ourselves to be insulted 
by a foreign armament? The govern- 
ments of the Continent might well com- 
plain if, either out of impotency or ill will, 
we suffered military expeditions to sail 
from our shores, and converted Great 
Britain into a place for organizing hostile 
| armaments. Whatever degradation might 
be the consequence of our proceedings, 
he was sure that we should have been ten 
times more degraded had we suffered these 
men to effect by fraud what our own 
municipal laws forbad. If we had not 
stopped the designs of these men, if the 
Government had been guilty of such an 
act of culpable negligence, it might per- 
haps only have hazarded the safety of the 
State, but certainly it would have ruined 
our honour as a nation, 

Mr. Charles Wood contended, that it 
was ridiculous to call these men who came 
unarmed to this country, who left it 
unarmed, and who never had any arms, 
a military armament; what propositions 
had been made by the Marquis Barbacena 
or the Marquis Palmella, or what had 
been their acts, had nothing to do with 
the present Motion, which related wholly 
to the conduct of the British Government. 
The arguments of the right hon. Secretary 
of the Admiralty seemed to furnish ad- 
ditional ground of complaint ; for accord- 
ing to his shewing, that interference, which 
had been refused at the request of the 
Marquis Barbacena, had been voluntarily 
undertaken against him when, after the 
refusal, he could not possibly anticipate 
that the Government would act on sucha 
principle. That House was not bound to 
examine the conduct of foreign am- 
bassadors, but it was bound to vindicate 
the country from the imputation of in- 
justice. Unless some explanation should 
be given, much more satisfactory than any 
he had yet heard; unless some arguments 
should be stated, more forcible than he 
could conceive, he should continue to 
think that the Government of this country 
had committed an act of injustice, and 
that it would be becoming in that House to 
rescue the country, by its vote from the 
stigma cast on it by the act of the 








Government. 
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Sir Francis Burdett complimented the 
right hon. Gentleman who had brought 
forward, the Motion, to whose exertions he 
said, every Englishman must feel himself 
indebted, and contended, that the right 
hon. Gentleman who had last addressed 
the House, had only stated a number of 
facts, foreign to the question at issue, from 
which he had himself forgotten to draw 
any inference. The professional Gentle- 
men who had addressed the House had 
not been successful; they lost sight of 
the general principles the question in- 
volved, and argued it on so narrow a found- 
ation, that he was inclined to think it 
confirmed the observation usually made 
as to gentlemen of the long robe. It was 
said, that however ingenious they might 
be in argument, and however ready in 
debate, they seldom took a comprehen- 
sive view of any question, and seldom 
threw much light on those questions of 
general policy which they sometimes un- 
dertook to discuss, One hon. and learned 
Member favoured the House with a well- 
considered and voluminous dissertation, 
delivered with a kind of maidenly mo- 
desty which seldom appertained to gen- 
tlemen of his profession and robe, going 
through the whole ordeal which he im- 
posed on himseli with singular dexterity 
and great memory, but with so little satis- 
faction or instruction to the House, that 
most of the Members, like himself, were 
at a loss to find out what part of the 
question then before the House the hon. 
and learned Member meant to elucidate, 
or whether he did not mean rather to con- 
fuse and perplex the whole, than illustrate 
any particular part of it. The noble 
Lord who had followed the hon. Member, 
had in a very plain and manly way stated 
every proposition, so that every Gentleman, 
whether he assented to it or not, could at 
least understand what the noble Lord 
meant—he had destroyed all those lucu- 
brations which had employed the hon. and 
learned Member so long a period to pre- 
pare. The right hon. Gentleman who 
had last spoken had charged the Portu- 
guese refugees with deceit in their endea- 
vours to get back to their own country ; 
but he had unjustlycharged them, for they 
had been guilty of no deceit. They flew 
to this country as an asylum in their mis- 
fortunes—they expected sympathy and 
support—and disappointed in this, they 
asked for a convoy to protect them beyond 
the reach of their enemies.. When that 
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was refused, were they not bound to try 
other means of returning to their own 
country; and when they ascertained that 
a large island still obeyed their own so- 
vereign, that was their country, and to 
that they were bound to steer. It was not 
by shirking their duty, and remaining here 
in security while their services might be 
useful elsewhere, that these men could 
have merited the praise of honour and 
patriotism. To prevent them returning to 
their country did appear to him a most 
outrageous act on the part of our Govern- 
ment. To him it appeared that a fallacy 
pervaded all the reasoning on this subject, 
and every Member who had spoken had 
contended that the Government had or 
had not a right to do as it had done. But 
the question was not only whether this 
country had a right to act as she had 
done; but whether it were magnanimous 
to use that right. The use of a right 
sometimes inflicted a great wrong. Eng- 
Jand owed her liberties to the Dutch hav- 
ing behaved more liberally to English 
patriots formerly than the English Govern- 
ment had now behaved to the Portuguese 
lovers of freedom. Those hon. and right 
hon. Gentlemen who thought that England 
had not lost character by forgetting her 
customary maxims of magnanimity, only 
proved that they knew nothing either of 
Englishmen or foreigners beyond the 
purlieus of St. James’s or Whitehall, and 
if they once travelled beyond these they 
would soon become sensible how much 
England had lost by the transaction. He 
was astonished to hear such sentiments 
and such principles in a British House of 
Commons, where they never would have 
been expressed had not its Members de- 
generated in disposition and mind from 
their ancestors. Britain, who owed her 
own liberties to the protection her exiled 
patriots received, should be the foremost 
in protecting the exiled patriots of other 
countries. Was it right, then, to banish 
these people from our shores—to pursue 
them into the territories of their own so- 
vereign, and prevent them even from at- 
tempting to recover their country? It 
was said there was civil war; but he could 
tell the learned Doctors of the Law, that 
a nation might side with either party, in a 
civil war, which it thought had right on 
its side. That was both a principle of in- 
ternational law, and it had been the prac- 
tice of the wisest nations; it was one, too, 
which this Goverment had acted on in the 
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present case, but it had unfortunately 
taken the wrong side; Don Miguel was 
the child of England, and had Mr. Can- 
ning been spared, Don Miguel, he believed, 
would never have usurped the crown of 
Portugal. Here he learnt the secret wishes 
of the English Cabinet—here he learnt 
that usurpation had nothing to dread from 
the English Ministry—and here he was. 
able to form those schemes which he had 
since successfully carried into execution, 
The right hon. Gentleman, the Secretary 
of the Admiralty, had spoken of the 
calumnies thrown on Don Miguel; whe- 
ther he deserved what was said of him or 
not, he would not stop to inquire, being 


satisfied that he would have escaped those | 


calumnies, and Great Britain would have 
been spared some insults, had the language 
and conduct of her Government been 
what they ought. We might now regret 
the past, and Miguel might say— 
‘* Had’st thou but shook thy head, or madea pause, 
When I spake darkly what I purposed, 
Or turn’d an eye of doubt upon my face, 
Or bid me tell my tale in express words, 
Deep a had struck me dumb, made me break 
off, 
And those thy fears might have wrought fears in 
me. 
But thou didst understand me by my signs, 
And did’st in signs again parley with sin.” 
But we could not turn upon him and say, 
we gave him no encouragement. Had we 
frowned upon his project, it would, it 
must have failed. Such a line of policy 
as ours was justified by no necessity, it was 
defended by nothing but the pusillanimity 
of the Ministry, who seemed afraid to pre- 
serve the national honour, as if so great a 
burthen would sink them. According to 
the law of nations, this free country had a 
right to assist a people struggling for free- 
dom. Justice, humanity, common-sense, 
and self-interest, sanctioned sucha course. 
We were not bound to remain neutral in 
a contest between freedom and despotism ; 
but we did worse than remain neutral, we 
made ourselves into a sort of police for 
Don Miguel. We were not bound by an 
principle of neutrality to blockade the 
Western Islands for him—we were not 
bound to disperse his opponents when they 
visited our shores; we might have the 
right to do so, but it was neither wise nor 
magnanimous to anticipate the wishes of 
atyrant, and aid him in accomplishing the 
slavery of his country. It never was, he 
believed, asserted till now, at least it had 
never been asserted in Britain, that a free 
VOL, XXIV. . 
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government should treat men, struggling 
for freedom, like wild beasts, and worry 
them. The principle on which these Por- 
tuguese refugees acted had, in ancient 
times, made men heroes and demi-gods ; 
it gave lustre to the names of Sidney and 
Hampden, and had illumined with glory 
the pages of Grecian and Roman history. 
Even according to the principle of the 
right hon. Gentleman opposite, the Go- 
vernment went beyond its duty; it had 
no dominion on the sea, and yet it assumed 
power there, and played the part of an 
executioner. By what right did it murder 
men in their own ports? If that were the 
law of nations, according to the construc- 
tion of the English Government, he hoped 
that law might never be applied to English- 
men in their adversity. To justify the 
transaction complained of, it must be main- 
tained that we were bound to commit acts 
of hostility; but no person had gone the 
length of maintaining that. It was well 
known that Sir Robert Walpole was re- 
markable for intrepidity of countenance, 
and on one occasion he gravely stated, 
that in his opinion no gentleman could be 
influenced in his public condyict by the 
mere fact of his holding office under the 
Crown. To him it always appeared, that 
the observation of Sir Robert could not 
be surpassed, but he did think it had now 
been outdone by what had fallen from the 
right hou. the Secretary to the Admiralty. 
That right hon. Gentleman candidly ad- 
mitted that there had been some slight 
deviations from the principle of a strict 
neutrality, but to the surprise of the whole 
House, even including the Gentlemen who 
surrounded the right hon. Secretary, he as- 
serted, that all those deviations were in 
favour of the refugees, that all the sympa- 
thy of the Government had been shewn 
to them, and that they were the objects of 
its humaneand fostering care. If such were 
the wishes of the Government, the result 
was most unfortunate, and Government, 
like the man in the story, must be destined 
to be the ruin of its friends. Those devia- 
tions from neutrality had first raised and 
established the power of Don Miguel, and 
afterwards destroyed evgn the hopes of 
the unhappy persons who were the pecu- 
liar objects of the sympathy of the Govern- 
ment. ‘The question before the House lay 
within a very narrow compass. No so- 
phistry could pervert or disguise the fact, 
that we had followed those persons over 
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committed acts of hostility and war upon 
them, disgracing the character of this 


country and injuring the cause of liberty ; | 
and he knew no way in which what had | 
been lost might be partially recovered, but | 


for that House so to mark its sense of the 
transaction, that all future Ministers might 
be madeaware that such a course of policy, 
inconsistent alike with the welfare of Great 
Britain, and the progress of liberty through- 
out the world, would ever be visited by 
the severe condemnation of that House. 
Mr. Secretary Peel said, that he felt 
great obligations to the hon. Baronet for 
the new light he had thrown upon the dis- 
cussion. Ina manner the most generous, 
if not the most discreet, he had disclosed 
the realtendency and object of the Motion. 
He flung to the winds the dry abstract 
question of the law of nations; away, he 
says, with your Vattels and your Bynker- 
shoecks-——away with all inquiries into the 
jurisdiction you have exercised under the 
laws of nations; I impugn the policy of 
your neutrality; the principles which 
animated the patriots of Greece and Rome 
ought to have guided you; and you ought 
to have upheld the principles of liberty by 
making, war on Don Miguel. And that, 
however disguised, was the real ground for 
the attack now made on his Majesty’s 
Ministers; their neutral policy was im- 
pugned through the affair which happened 
at Terceira. Like the hon. Baronet, he 
would not involve himself in legal sub- 
tleties—he would only appeal to the plain 
good sense and common understanding of 
hon. Gentlemen, having thus merely re- 
minded those who were prepared to vote 
upon the abstract right of the question, 
what, according to the views of the hon. 
Baronet, ought to have been the policy of 
this country in order to promote the ge- 
neral principles of liberty. He was dis- 
posed to speak of the Portuguese refugees 
with sympathy for their sufferings, and 
respect for their misfortunes: they came 
to our shores claiming our hospitality, and 
they were kindly received; they had since 
left it, and perhaps all of them had not 
even yet found a place of refuge. When 
they came to this country, Government 
recollected the circumstances under which 
Don Miguel had usurped the government 
of Portugal—he repeated, usurped the 
government of Portugal—and though we 
consented to afford them a temporary asy- 
lum we resolved to maintain a strict neu- 
trality. It was for the interest of Great 
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Britain not to foment civil dissensions in 
Portugal. The decision of his Majesty’s 
Ministers had on several occasions received 
the sanction of that House, a majority of 
which had more than once declared, that 
it was wise for the country to maintain a 
strict neutrality between the contending 
parties in Portugal. He admitted the dis- 
tinction drawn by his right hon. friend 
who opened the debate, between a volun- 
tary and a stipulated neutrality; but that 
distinction had nothing to do with the 
present question. We were not bound, 
he would also admit, to remain neutral, 
but having chosen neutrality as our best 
policy, we were bound rigidly to observe 
its principles. In that respect voluntary 
neutrality did not differ from stipulated 
neutrality,and both equally conferred some 
privileges, but imposed important duties. 
To Don Miguel, who was King of Portugal 
de facto, this country was bound to look, 
to maintain the engagements entered into 
by Portugal towards this country. When- 
ever Don Miguel displayed a disposition 
to violate the engagements subsisting be- 
tween England and that country, even so 
far as regarded the rights of an individual, 
he had been threatened; and consequently, 
when the Government enforced the strict 
performance of treaties on the one hand, 
it was bound to maintain a perfect neu- 
trality on the other. The House would 
recollect that an attempt was made to 
oppose the government of Don Miguel by 
force, and that attempt having failed, most 
signally, the persons engaged in it sought 
refuge in Spain. Did the Government of 
this country, then, shew no sympathy with 
these persons? It was not bound to inter- 
fere for them, it might have left them to 
the Government of Spain, but it took a 
more active and generous part. Mes- 
sengers were despatched to the Spanish 
government, requesting it to extend the 
time granted to these refugees to remain 
in Spain; that request was granted, all 
means short of actual interference by 
force to protect these people were adopted, 
and it was upon an understanding with 
the British Government, if not upon its 
invitation, that they came into this coun- 
try. In short, every measure, except a 
breach of neutrality, was resorted to for 
the benefit of the refugees. When they 
came here we told them, in the most 
friendly but candid manner, that we would 
do every thing for them in our power but 
commit a breach of neutrality ; such as 
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recognizing them as a military force, or 
allowing them to act as such. ‘They found | 
an asylum here, and the conduct of his | 
Majesty’s Government displayed any thing | 
but a want of sympathy for their suffer. | 
ings. When the Marquis Barbacena first | 
applied to the Government for facilities to 
fit out an hostile expedition, the Govern- 
ment was obliged to look on the refugees 
as an organized body of troops. As such 
they could not be allowed to remain in 
England, and they were told that if their 
object was to threaten the Azores or any 
other portion of the territories that ac- 
knowledged the government of Don Miguel, 
that would be a breach of our neutrality, 
and we must decidedly oppose it. His 
right hon. friend had accused his Majesty’s 
Government of having availed itself of the 
existence of civil war in Terceira as a 
justification of its conduct, when, as he as- 
serted, that civil war did not commence till 
after we had stopped the expedition going 
to Terceira. But he held in his hand the 
most indisputable proofs of the existence 
of civil war at Terceira antecedently to 
-that time, and which were in the posses- 
sion of his Majesty’s Government at the 
period when it gave orders for stopping 
that expedition. It was not necessary for 
him to refer to those proofs, they were on 
the Table of the House, and would soon be 
in the hands of hon. Members. He would 
only observe, that it was well known that 
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the port of Terceira is a strong position, 
within the limits of which, on a memorable 
occasion, the Spanish and Portuguese 
vessels found refuge; it was equally well 
known that soon after Don Miguel as- 
cended the throne of Portugal his author- 
ity was recognized in every part of the 
Portuguese dominions except this island, 
and there also his authority would have | 
been recognized but for the presence of | 
five regiments, who were in the interest of | 
Donna Maria, and held the fortress in her | 

name. There was a despatch on the Table | 
from General Caffiera, dated October 3rd, | 
1828, and he could not conceive how it | 
was possible for any person to read that | 
despatch and doubt for one moment that | 
civil dissensions had existed at Terceira | 
antecedently to that time, and that but for | 
these regiments the whole island would | 
have acknowledged Don Miguel. He had, 

he thought, fully justified his Majesty’s | 
Government from the accusation of seek- 
ing a pretext in subsequent disturbances 
for its own antecedent conduct. The dis- , 
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turbances existed long prior to that part 
of the conduct of the Government which 
the Motion went to censure. The next 
question for consideration was, the cha- 
racter of the expedition, and his right hon. 
friend contended that, going unarmed 
from our shores, the refugees were not to 
be considered as a military body, and that 
their conduct was no breach of our neu- 
trality. Was it then to be contended, 
that no expedition was a military expedi- 
tion except the troops had their arms on 
board the same vessels with them? If 
they were on board one vessel, and their 
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, arms in another, did that make any differ- 


ence? Was such a pretence to be toler- 
ated by that common sense to which the 
hon. Baronet had appealed? During the 
whole time the refugees were in this coun- 
try the Marquis Barbacena spoke of them 
as troops, and General Stubbs addressed 
them as such in a military order of the 
day. Would it do then for the Govern- 
ment of this country to tell all Europe that 
it had no knowledge of their character 
and no cognizance of their departure ¢ 
Arms were already provided for them at 
Terceira; the men were proceeding thither 
for the purpose of using the arms, and no 
person could for one moment doubt what 
was the real nature and character of the 
expedition. Some time before the Mar- 
quis Barbacena requested permission to 
send some arms and ammunition out of 
the country, and he then distinctly de- 
clared, in answer to the Foreign Secretary, 
that they were intended for the Brazils. It 
was on that declaration that permission was 
given. The Emperor Don Pedro, it was 
said, was not desirous of being the Brutus 
of Portugal, and he was aware of the 
danger of committing the Brazils in the civil 
dissensions of her ancient European domi- 
nions. Don Pedro left the defence of 
the principles of liberty in Europe to the 
Members of the English Parliament. After 
the assurance to which he had alluded 
had been given—after the declaration thus 
made, the arms and ammunition were 
taken, not to the Brazils, but to Terceira, 
and deposited in the fort at Angra. The 
arms were sent previously to sending the 


| troops, and would any man say that this 


did not make the expedition as completely 

a military expedition as ever left the shores 

of any country? The Marquis Palmella 

admitted that the arms had been sent to 

Angra, and he stated unequivocally that 

he was preparing a further supply if the 
H 2 











199 Affair at 


quantity already sent should be insuffi- 
cient for the troops. The troops were 
embarked on board eleven transports, and 
it was not possible for the Government of 
’ this country, knowing all the facts of the 
case, to shut its eyes to the real objects of 
the expedition. The question had been 
argued as if it were a strictly legal ques- 
tien, and Gentlemen seemed to suppose 
that they could settle a question of na- 
tional policy by their law books. The 
opinions of jurists had been referred to, 
and the judgments of Lord Stowell had 
been cited with a triumphant but useless 
display of learning. Surely the hon. and 
learned Member who had referred to that 
noble Lord’s opinion ought to have recol- 
lected that, in one of the very cases men- 
tioned, that noble Lord had distinctly de- 
clared, that any persons who made use of 
a neutral countryfor the purpose of fitting 
out a warlike armament, to be directed 
against a country with which that neutral 
was at peace, were guilty of a breach of 
its neutrality. He would not, however, 
dwell longer on that point; he would 
rather take up the same ground as the 
hon. Baronet ; he would leave the law of 
the case to the professional Gentlemen, | 
and look at the question with a plain | 
understanding. Would any person then 
say that it made any difference that this | 
expedition was going to defend not attack | 
a fortress? Was not defence the act of | 
a belligerent as well as attack, and did | 
not the neutral who assisted the defence as 
much commit a breach of neutrality as 
if he aided an attack ? Suppose Gibraltar 
were invested, and two or three of our 
battalions, in order to assist their brethren, 
should repair to a neutral state, and say | 
to its Government, ‘‘ we are veterans, we 
are the subjects of one of the belligerents, 
we desire to assist the besieged, but in or- 
der to elude the other party, we have pulled 
off our red coats; we are therefore now 
peaceful citizens, private innocent per- 
sons; we go only as individuals, we shall 
find arms and ammunition there: do you 
only allow us to indulge the amor. patrie 
which we feel; allow us to refresh and re- 
cruit ourselves here, and then to proceed | 
from your territory into the fortress of our | 
own sovereign.” That might be a very 
good ruse ; but if such practices were to be , 
the doctrines and principles of states, he | 
did not see how they could preserve ami- | 
cable relations with each other, or how any | 
one of them could long remain neutral in 
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any quarrel between two other states. 
Suppose the case reversed, and that Don 
Miguel were substituted for Donna Maria; 
that he had assembled troops at Ply- 
mouth, and had proceeded to attack some 
part of the Queen’s dominions, and sup- 
pose that Ministers had stood up to defend 
the conduct of the Government in allow- 
ing him to collect a force at Plymouth, 
would not such a paltry distinction as that 
urged to justify the sailing of this expedi- 
tion be scouted with indignant derision by 
every patriotic Member who should hear it 
employed to justify the Government for 
not interfering with the expedition of Don 
Miguel. It was not necessary, he believed, 
further to discuss the question, whether 
the expedition were or not a breach of our 
neutrality, and conceiving that it was, the 
next question which required to be settled 
was, whether or not we were justified, after 
that expedition had left our ports, in pre- 
venting it from reaching the place of its 
destination. On that point, he thought, 
a complete answer to the statement of his 
right hon. friend who opened the debate, 
had been given by his right hon. friend 
who sat near him. The Portuguese refu- 
gees and their leaders had throughout 
been guilty of the grossest deception to- 
wards the British Government. It had 
been such as justly to subject them to the 
treatment they had received. They had 
made representations that were untrue-- 
they had entered into engagements which 
they had not kept; and in short, they had 
attempted to practise a fraud on the Go- 
vernment of the country where they had 
received the rites of hospitality. On their 
heads, therefore, and not on the head of 
any one of his Majesty’s Ministers, ought 


_ the consequences of these transactions to 
_ be visited. Were the Government of this 


country to allow itself to be deceived in 
the way these refugees had deceived it, 
the ports of England would be selected by 
all the discontented people of Europe to 
fit out and prepare expeditions against 
their governments; or even expeditions 
to plunder and devastate other countries. 
It might be true, that we had*no right to 
punish the Portuguese for their fraud, but 
we had a right to prevent them profiting 


by their fraud, particularly when doing 


that might have involved us in a contest 
with another power on account of the 
breach of our neutrality committed by 
these people. In a speech made by the 
brother of his right hon. friend, on the 











201 Affair at 


Foreign Enlistment Bill, that Gentleman 
quoted the following passage from Vattel, 
which he presumed was correctly quoted: 
“ Neutrals shall not suffer themselves or 
their possessions to be made instrumental 
in doing injury to other nations. There 
is no law of nature or of nations—no obli- 
gations of justice—which condemn us to be 
the dupes of those who would lead us into 
such wrong.” That was the doctrine he 
would apply to the present case—we were 
not to be made the dupes of these people, 
to commit wrong against another power. 
But the consequences, he believed, of such 
proceedings, did we permit them, would be 
fatal to ourselves. If we supported, or 
allowed fraud, we should have no remedy 
but to submit to it when our own rights 
were in question. If we allowed one hos- 
tile expedition to be prepared within our 
territory, ten years would not elapse, to 
use the remarkable words of Mr. Canning, 
in the debate on the Alien Bill, ‘* before 
this country will be made the workshop of 
intrigue, and the arsenal of every malcon- 
tent faction in Europe. Placed, as this 
country is, on the confines of the old 
world and the new, possessing such facili- 
ties in her manufactures, and in her na- 
tural advantages, and, above all, in her 
free institutions, for the purposes of hos- 
tility—it becomes her, to watch with the 
narrowest scrutiny that the facilities she 
affords are not abused to her own injury.” 
Was it possible, when such was the lan- 
guage of Mr. Canning, that he should now 
be invoked as an authority for the opinions 
of those who supported the present Motion. 
He remembered that when he was sitting 
by the side of Mr. Canning, as his col- 
league in office, that it was stated by that 
right hon. Gentleman, shortly before the 
Alien Act was brought forward, and when 
Ministers were considering of the propriety 
of abandoning it altogether, that informa- 
tion had been obtained, and he knew it to 
be correct, that the Spanish constitution- 
alists—the martyrs to liberty, as the hon. 
Baronet called them—had resolved to fo- 
ment internal disorders in the dominions of 
Spain. Mr, Canning stated in the House, 
that he did not allow a day to elapse, after 
learning this fact, without notifying to the 
persons carrying on these intrigues, that 
“the Government would not allow them 
to desecrate the asylum they had chosen 
for their protection,” and at the same time, 
he gave information to the governor of the 
Spanish province threatened by these 
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machinations of what was going on, Mr. 
Canning said, that it was ridiculous to sup- 
pose that if we authorized such a line of 
conduct, we should not have to pay the 
penalties of hostility. For the interest 
and peace of this country—not less than 
for the interest and peace of other countries, 
he enforced on all those who resided here 
the strictest neutrality. ‘‘God knew,” he 
said, “when we should see the end of the 
prevailing agitation—when the struggle of 
opinions would terminate; and no man 
could wish for it more than he did; but he 
claimed these bills in order that we might 
not be fooled, gulled, bullied, cheated, or 
deceived into hostilities, into which we 
never intended to enter.” It could not be 
supposed, it would be ipdeed deceiving 
ourselves to suppose, that the champions of 
freedom, and the friends of unquietness 
would not make use of our ports and our 
means; we had parted with the Alien Bill, 
we could not prevent foreigners having ac- 
cess to our shores—we had no longer a 
means of sending them summarily out of 
the country, and could it be believed then 
that there was a law of nations so absurd 
as to interdict us from using our own dis- 
cretion whether hostilities, in which we had 
no interest, should or should not be carried 
on from our ports. For fifteen years we 
had been at peace—for fifteen years not 
an armament had left our shores, and if, 
during that period, the tranquillity of our 
ports and arsenals had not been dis- 
turbed by the necessity of supporting any 
British interest, or resenting any insult 
offered to the British dominions; it was 
too much that Portuguese refugees, who 
had been received here with hospitality 
and kindness, were to endanger our repose 
and the repose of all Europe, it was too 
much to suppose that England was to 
suffer herself to be made the starting post 
of their animosities, and that, herself seek- 
ing and desiring peace, she was to be 
launched into hostilities by those who had 
sought refuge on her shores. As long as 
England remained at peace, she might be 
an asylum to the unfortunate, a refuge to 
the distressed, and a retreat to those who 
were weary and heavily laden, where they 
might lay down their burthen and be at 
rest. But to maintain our independence, 
to preserve the power of being this place 
of refuge, it was necessary, to use the 
words of Mr. Canning, that “we should 
not be fooled, gulled, bullied, cheated, or 
deceived into hostilities ;” and in order to 
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prevent such a result, he hoped the House 
would join with him in rejecting the Reso- 
lutions which had been proposed, and 
which were neither more nor less than 
a severe censure on the conduct of those 
who had prevented England from being 
cheated into hostilities. 

Mr. Stanley begged, though it was late, 
and the House was impatient, to be allowed | 
to make a few yemarks on the discrepancies | 
in the speeches of those who opposed the 
Motion, some contending that there had 
been no breach of neutrality, while others | 


avowed that there had been sucha breach, , 


which they justified; and others again, 
which was to him most marvellous, asserted | 
that the breach had been committed in 
favour of the Portuguese. On a former. 
occasion, the Government regretted that it 
could not submit to the House all the in- 
formation respecting the state of our re- 
lations with Portugal; and if, by with- | 
holding the papers relating to the present | 
subject, it could have silenced the voice of 
indignation, which was everywhere ready | 
to break forth against Britain for its con- | 
duct in this transaction, he should have | 
applauded the Government for having done | 
so—but the papers were all before the | 
House, and unfortunately they were as_| 
plaim and as conclusive—if not as satis- | 
factory as could be desired. He would 
endeavour to guide himself by these docu- 
ments in the few brief remarks he meant 
to offer to the House. The right hon. 
Gentleman had taken credit to himself 
and the Government, for not having left | 
the Portuguese refugees altogether at the | 
mercy of Spain; but he could not have | 
done that without exciting indignation 
from one end of the country to the other, 
which would have taught him, however 
high the station of Ministers, that they 
were responsible to public opinion—and 
to that they must bend. They dared not 
close England, the asylum of persecuted 
freemen, against those who, on account of 
political misfortunes, came here for refuge. 
The Under Secretary for the Colonies had 
referred to a communication from the Mar- 
quis Barbacena, to shew that the Portu- 
guese went to the island of Terceira as a 
military body. He might have read the 
next passage in that communication, to 
prove that they would probably put an end 
to the dissensions of which the Ministers 
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complained, and restore tranquillity to the 
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ment, says, ‘‘The secretary to the govern- 
ment of the islands of the Azores has just 
arrived in London, authorised to demand, 
with the greatest urgency, the immediate 
despatch of a part of the faithful Portu- 


-guese troops which are now in England ; 
| and whose presence in the above-mention- 


ed islands would ensure their defence as 
well as their tranquillity, under the govern- 
ment of the legitimate sovereign, against 
the attack with which they are menaced 
by the illegitimate government established 
in Portugal.” That was a passage which 
the hon. Gentleman omitted to notice 
though it shewed that if there were those dis- 
sensions at Terceira which the hon. Gen- 
tleman and his colleagues were so desirous 
to suppress, the best means of accomplish- 
ing it would be, to allow the Portuguese 
to repair thither. The great and important 
point, however, of the whole defence of the 
right hon. Secretary was the assertion, that 
the manner in which the refugees left this 
country was a breach of our neutrality. 
In his opinion they sailed from hence in 
conformity to the law of nations, and what 
was of more consequence in the eyes of 
some—in strict conformity to the law of 
the Duke of Wellington. Jn his corre- 
spondence, that nobleman said, not very 
courteously, “if the Portuguese desire to 
make war in the Azores, instead of doing 
so in Portugal, of which they have the 
choice, let them go as individuals if they 
please.” They did go as individuals, and 
at successive intervals. The right hon. 
Gentleman, however, maintained that they 
did not go as individuals—but as troops ; 
and he treated with great contempt the 
quibble, as he seemed to regard it, about 
the arms; but notwithstanding his con- 
tempt, there was a broad distinction be- 
tween men going with arms in their hands, 
and going to a place where they would 
find them. It was at least clear, if these 
arms had been sent to Terceira five months 
before the men went thither—that they 
did not go to make an hostile attack. 
They could only enter the island asfriends, 
and in peace, and to compare such a body 
of men to a force setting out for the pur- 
pose of attack or invasion was absurd. 
Admitting the statements of the right hon. 
Gentleman to the fullest extent, it was, 
nevertheless, very hard upon these Portu- 
guese that they should suffer for the sins 
of Count Itabayana. The Marquis Pal- 


island. The Marquis Barbacena, in re- | mella and his friends were not very civilly 
questing the interposition of our Govern. | taunted by our Ministers, because they 
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were disowned by that minister; but when 
he pursued a course of conduct favourable 
to their interests, that was made a ground 
of accusation against them. The right 
hon. Gentleman had asked, with an air of 
triumph, “‘ what would have been the out- 
cry, had the case been reversed ;” but he 
had put a circumstance in his supposition, 
which did not exist in the real case. He 
had supposed Don Miguel arming troops 
here, and sending out an expedition against 
Donna Maria; but Donna Maria armed 
no troops here, and sent out no expedition 
against Don Miguel. The Portuguese 
refugees went unarmed to a place in pos- 
session of their own sovereign; and if the 
right hon. Gentleman had wished to state 
the analogy fairly, he would have asked, 
“‘ what an outcry would be made if we were 
to suffer the subjects of Don Miguel to 
repair from Falmouth to Lisbon?” But 
that actually occurred every day, and there 
was no outcry at all. There was a much 
closer analogy between the daily passage 
of persons from Falmouth to Lisbon by 
the packets, and the Portuguese going to 
Terceira, than between this latter and 
the supposititious attack of the right hon. 
Gentleman. In turn, he would ask, what 
would be the clamour, and the outcry, 
should the right hon. Gentleman and _ his 
colleagues stop the willing subjects of Don 
Miguel on their way to Lisbon? But it 
was said, that Terceira was in a state of 
civilwar ; he would not deny that there had 
been contests there, but so there had been 
in Portugal, and there were none at Ter- 
ceira on the 12th of December, when the 
orders were issued for stopping the Portu- 
guese refugees. Supposing, however, all 
the allegations of the right hon. Secretary 
to be true—supposing that the Portuguese 
had recourse to fraud, the general weapon 
of oppressed weakness—did that give us 
the right to stop their ships, and fire into 
them—not upon the high seas, which it is 
admitted are not under our dominion, but 
in the ports and waters of an independent 
sovereign—the very sovereign of the people 
whom we sotreated? The right hon. Gen- 
tleman who appealed tothe commonsense of 
the House had the candour to admit that no 
precedents could be found to justify this 
conduct, because an exactly similar case 
had never before arisen. When the right 
hon. Gentleman made that appeal, it would 
have become him not to have shocked the 
tribunal to which he appealed, by so mon- 
strous a conclusion as that we were justi- 
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fied,—even admitting the alleged frauds 
of the parties—in pursuing and arresting 
them within the jurisdiction of their own 
sovereign—violating the territory of ano- 
ther power; and not merely risking, but 
actually causing the loss of life. The 
right hon. Gentleman concluded his in- 
genious speech by asking what would be 
the consequences to the world, if we had 
acted in a different manner? “In ten years, 
he said, (quoting the language of Mr. 
Canning), this country would become the 
workshop of intrigue, and the arsenal of 
every malcontent faction in Europe.” 
That was obviously the imagination—and 
the imagination only of the right hon. 
Gentleman. Let the House look at what 
had actually been the result of the conduct 
of the government. Great Britain had exhi- 
bited, under the repeated insults of Don 
Miguel, a patience, which had made her the 
bye word of nations. Had we gained his 
friendship by our mean forbearance? No. 
He treated us only as his dupes; though 
perhaps it was as honourable to be the dupe 
as the friend of such a prince. We had 
gained nothing but the odium of having , 
the name of England connected through- 
out Europe with that of Don Miguel. 
We had been a friend to him, and “asa 
friend should bear a friend’s infirmities,” 
so we had borne those of Don Miguel,— 
“even when that rash humour which his 
mother gave him made him forgetful,”— 
even though it had made him forgetful of 
sex—of blood of kindred—of plighted 
faith—-of oaths pledged in the hands of 
two mighty sovereigns—of solemn pro- 
mises to support that cause for which the 
Portuguese, the allies of Britain, were 
driven into foreign lands; forgetful too 
that hereafter, if not here,—but even here, 
it might be hoped, for the benefit of Eu- 
rope,—forgetful that vengeance was sure 
to follow perjury, and wait on blood-stained 
usurpation. And what had we gained by 
this? The Portuguese had reached Ter- 
ceira; though this was made a reproach 
to other governments, which were not 
guided . by the same principles as our 
Government. The noble Duke at the head 
of the Government could not imagine, 
great as was his power ‘in this country, 
that his missives would be obeyed in the 
Tuilleries, or at the Hague, as impli- 
citly as at Whitehall or in Downing- 
street. He might be assured that his 
tpse dixtt would never be adopted as the 
international law of Europe, But though 
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France, or the Netherlands, had acted dif- 
ferently from England towards Portugal, 
were either of those powers less respected 
by the usurpers? Were our merchants 
favoured? was our flag honoured ? were 
our countrymen secure in their persons 
and property under the sway of Don Mi- 
guel¢ No rumours of that kind were in 
circulation, but others were, of a totally 
opposite character, and he wished he could 
believe that they were false and ca- 
Jumnious, and that our merchants were 
neither plundered nor imprisoned by the 
usurper. It might happen that ere long 
the island of Terceira might be merged 
in the empire of Don Miguel, and he might 
become de facto what de jure he never 
could, the sovereign of the whole Portu- 
guese dominions: but should we be so dis- 
graced as to be under the necessity of re- 
cognising him as the monarch of Portu- 
gal, let it never be forgotten by us—it 
never would be forgotten by the rest of 
Europe—that he had mounted the throne 
of Portugal by English assistance—a throne 
stained with the blood of his countrymen, 
_ who were lured to destruction by the vain 
hope of finding sympathy and assistance 
from Britain, and were finally deserted 
and betrayed, under the specious pretext 
of preserving British neutrality. 

Mr. Huskisson said, that he was princi- 
pally induced to trouble the House by 
what fell from his right hon, friend, the 
Secretary for the Home-Department, in 
reference to his late right hon. friend, Mr. 
Canning. His right hon. friend had ad- 
mitted, that in our conduct we had not 
followed the laws of nations; and, there- 
fore, that conduct was only to be justified, 
if it were dictated by necessity, and he 
thought that his right hon. friend meant 
to settle the whole question, by shewing 
that the conduct of the Marquis Bar- 
bacena had made our proceeding against 
the refugees unavoidable. But what did 
the Marquis Barbacena call upon the 
government todo? To commit he would 
reply a breach of neutrality, and was that, 
he would ask, a justification for actually 
committing a breach of neutrality against 
the opposite party? He thought not; on 
the contrary, the. condemnation pro- 
nounced by the Ministers, on the acts re- 
quested to be done, was a condemnation 
of the act performed, His right hon. 


friend said, that the parties had contrived 
to evade the municipal laws of this coun- 
try, and violated its neutrality by pro- 
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ceeding to Terceira. But having evaded 
our laws, we had no right to punish them ; 
we might have some authority over them 
as long as they were within our jurisdic- 
tion, but the complaint made against them 
proved that they had escaped beyond the 
limits which the laws of nations recognised 
as the limits of our power. His right hon. 
friend had referred to an opinion of Mr. 
Canning, delivered on the memorable de- 
bate on the Alien Bill, and it was princi- 
pally to correct his right hon. friend's views 
on that point that he rose. He must re- 
mind his right hon. friend, therefore, that 
the object of that bill was, to give the 
government of this country a municipal 
power within its recognised limits, which 
the Government otherwise could not exer- 
cise. Mr. Canning did then allude to the 
machinations of individuals to disturb the 
peace of Spain; but. to make that case 
strictly analogous to the present case, it 
must be shewn that the individuals of whom 
Mr. Canning complained, had evaded our 
laws; and that we had pursued and ar- 
rested them in a place not under our juris- 
diction, and had punished them for the 
evasion. These circumstances, however, 
were wanting in the case alluded to by Mr. 
Canning, and he took care, by warning the 
parties concerned, to prevent a breach of 
neutrality; while the present Ministers 
permitted, according to their statements, a 
breach of our neutrality towards one 
party; and afterwards, to remedy that, 
they themselves committed a still more 
flagrant breach towards the other party. 
It being admitted, that the waters of Ter- 
ceira were the dominions of an independent 
sovereign, it was necessary to shew that 
we were justified in violating his sove- 
reignty, and committing an act of hosti- 
lity within his territory. What was the 
justification of that? Why, nothing more 
than this—“If you do not” said his right 
hon. friend, “punish these infractions of 
your law, in ten years you will become 
the resort of all the machinators of Europe, 
and have reason to repent of your forbear- 
ance.” The difference of opinion between 
himself and his right hon. friend was, that, 
in his opinion, we ought to prevent these 
infractions rigidly, to maintain our neu- 
trality within our dominion, which would 
effectually guard against what his right 
hon. friend apprehended, while his right 
hon. friend consented to the breach being 
committed within our dominion, and only 
sent to punish those who had committed 
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it, after they had gone from under our 
sway. It might be supposed, from his 
right hon. friend’s remarks, that during 
the fifteen years we had been at peace, our 
neutrality had never before been violated. 
Had he forgotten, then, the repeated com- 
plaints made by Turkey, and had he for- 
gotten that to those complaints we had 
constantly replied, ‘‘ We will preserve our 
neutrality within our dominions,—but we 
will go no further.” Turkey did not un- 
derstand our explanation, and thought we 
might summarily dispose of Lord Coch- 
rane, 4nd those other subjects of his Ma- 
jesty, who were assisting the Greeks. To 
its remonstrances Mr. Canning replied ; 
and his right hon. friend, being then a col- 
league of Mr. Canning’s—must be consi- 
dered as a party to his opinions—“ Arms 
may leave this country as matter of 
merchandise, and however strong the 
general inconvenience, the law cannot 
interfere to stop them. It is only when 
the elements of armaments are combined 
that they come within the purview of the 
law, and if that combination does not 
take place till they have left this country, 
we have no right to interfere with them,” 
These were the words of Mr. Canning, 
who extended the doctrine to steam-ves- 
sels and yachts, that might afterwards 
be converted into vessels of war, and they 
appeared quite consistent with the ac- 
knowledged laws of nations. When his 
right hon. friend placed so much reliance 
on the authority of Mr. Canning, he 
could only account for his having over- 
looked this remarkable passage by his 
perceiving that it contained within it a 
complete contradiction of the doctrine 
laid down by his right hon. friend. His 
right hon. friend made it part of his case, 
that the elements of armament were not 
combined when the refugees left our shores 
for Terceira, and according to the opinion 
of Mr. Canning, therefore, the Government 
had no right to interfere with them. Up to 
the time when the Portuguese refugees 
were required to disperse, he considered 
that the conduct of this Government to- 
wards them had been correct. But it 
was laid down by all writers on the laws 
of nations, that if any state imposed con- 
ditions on foreigners, with regard to their 
residence within that state, with which 
they did not choose to comply, they should 
be at liberty to retire from it. We had a 
right undoubtedly to prescribe to the Por- 
tuguese the conditions on which they 
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might remain here, but they had an equal 
right to withdraw if they did not like 
those conditions, and we were bound to 
allow them to go freely away. Perhaps 
it would have been a breach of neutrality 
had they gone away armed from the 
country, combining within themselves the 
means of making an hostile attack, but 
they had not even side-arms, and no 
means of defence, had they been assailed 
on the high seas. Being unprovided with 
arms, their departure was not a breach of 
our neutrality. His hon. friend, the Under 
Secretary of State, laid it down as a prin- 
ciple, that it made no difference whether 
these refugees intended to go peaceably to 
a part of their own country, or to make a 
hostile attack on some others; but this 
principle was much too broad for his right 
hon. friend to adopt. What, he would 
ask, would be the consequences of such a 
doctrine? All the Portuguese must be 
adherents either of Don Miguel or of 
Donna Maria, and this new doctrine of 
neutrality, prohibiting them from leaving 
this country, even unarmed, whether they 
were going to unite themselves to the so- 
vereign de facto or the sovereign de jure, 
would prevent them getting home at all. 
Was it for evading such absurd laws as 
these that we were to enter into that career 
of policy which he had that night heard 
for the first time proclaimed with alarm ? 
He would tell his right hon. friend, that if 
he acted on these doctrines, and pursued 
such policy, he would not keep for ten 
months, much less ten -years, this coun- 
try out of war. At the very moment 
he was speaking, arms and clothing were 
about to be sent out of this country to 
belligerents. Were they to be stopped, or 
were theysto be followed and brought 
back? He believed the answer would be No: 
and if it were Yes, of what use, he would 
ask would be our skill in building ships, 
manufacturing arms, and preparing the 
instruments of war, if equally, to sell them 
to all belligerents were a breach of neu- 
trality? Should France, in the prosecu- 
tion of a war against Algiers, send here 
for transports, and rockets, and other spe- 
cies of assistance, he did not believe that 
the Government would feel itself under a 
necessity of detaining the vessels intended 
to carry out those supplies—though this 
we might do—much less which we might 
not do, would the Government think of 
sending a squadron to Algiers to prevent 
the junction of these vessels with the 
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French fleet. Such a doctrine, then, was 
so absurd, it involved a subversion of all 
national law so alarming, it would so cer- 
tainly lead us into immediate hostilities, 
that he was astonished to hear it broached, 
and was quite sure that it never could be 
acted on, except under circumstances that 
made hostilities unavoidable, and acting 
on it necessary to self-preservation. He 
concurred with his right hon. friend, the 
Secretary to the Admiralty, in valuing 
little the gratitude of foreign states, par- 
ticularly if, in using that expression, Don 
Miguel and King Ferdinand were present 
to his mind, together with that gratitude 
they had shewn for our exertions to 
restore one to his dominions, and bring 
the other from his tharldom at Vienna, to 
place him in an important station, which he 
might to this hour, have filled with dis- 
tinction if he had not forfeited his honour ; 
but he did not concur with him if, in 
using that expression, he meant the good 
opinion of the people of Europe. To 
that we could never be indifferent, and 
hitherto it had been our highest boast to 
have deserved it for our rigid adherence to 
the laws of nations, and our firm deter- 
mination never to depart from them for 
any national convenience or occasional 
advantage. An adherence to that deter- 
mination was one of the proudest distinc- 
tions of England—the source of much 
of her moral power, and the main prin- 
ciple of her high renown amongst the 
nations of the earth; and if we departed 
from that determination—if we ever acted 
upon the principle of interference beyond 
our own jurisdiction, now for the first time 
advocated, we should for ever forfeit that 
honourable and enviable fame, and become 
one of the most meddling, mischievous, 
and unjust people that ever appeared in 
the world. He was less anxious about 
obtaining a majority than that the Reso- 
lutions proposed by his right hon. friend 
should be placed on the Journals of the 
House, and after that were done, he should 
have no apprehensions that any proceed- 
ing, similar to that he now complained of, 
would ever again be adopted: he should 
have no more fear that the doctrine of a 
jurisdiction upon the high seas, and of 
interference within the territory of an inde- 
pendent nation, would ever again be re- 
vived, than he should be afraid that Par- 
liament would again renew the declaration 
that still stood upon its Journals, a monu- 
jnent of legislative folly, that a one pound 
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note and a shilling were equal to twenty- 
nine shillings. 

Mr. Charles Grant, in reply, said, he had 
to thank his right hon. friend for vindi- 
cating his notions of neutrality, and re- 
lieving him from the charge of founding 
his Motion on the character of Don Miguel, 
though his right hon. friend had not done 
justice to his opinions in supposing that he 
favoured one side more than another. He 
was no advocate for such left-handed neu- 
trality, and condemned the case under 
consideration because the deviation from 
neutrality towards the side which we might 
be supposed most especially to favour, was 
a violation of the general principle. His 
right hon. friend had described the argu- 
ment, urged in behalf of the Portuguese, 
from the arms going in one vessel and the 
men in another, as sophistry, but his right 
hon. friend had forgotten that all the arms 
at Terceira were not carried in the Brazilian 
frigate—they were exported in merchant 
vessels, which made the sending the arms, 
and the sending of the men not necessarily 
parts of the same transaction. He did 
not agree, therefore, with his right hon. 
friend, that either separately was a breach 
of our neutrality, which we were bound to 
prevent, much less to punish after it had 
been accomplished,in an unwarrantable 
manner. The right hon. the Secretary to 
the Admiralty seemed to think that it was 
enough to exonerate us from blame, that 
we warned the refugees of what we meant 
to do, as if a man could be exonerated 
from the guilt of a crime by giving notice 
that he meant to commit it. He observed 
that a case of this kind had lately actually 
occurred ; a gentleman, who saw a man in 
his fields, gave him notice that if he in- 
truded there again he would shoot him, 
and afterwards kept his word. According 
to the doctrine of his opponents, the gen- 
tleman was not to blame, but the man, who 
persisted, with obstinate imprudence, in 
coming to be shot; though he was afraid 
that the diplomatic argument would not 
avail the unfortunate gentleman before the 
tribunals of the country. Looking at the 
whole arguments of his opponents, he must 
say, that if he had wanted any more sup- 
port than he had had the honour to 
receive; if he had sought any other argu- 
ments in favour of his propositions than 
had been stated by his friends, in order to 
carry conviction through the whole coun- 
try, he should have found both support 
and arguments in the statement of his 
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opponents. The right hon. a ad- 
mitted that there was no law to justify the 
proceedings, and that the rule on which 
the Government acted was created for the 
first time to meet this particular case. 
What then had become of the law of 
nations, the ancient glory of this country, 
and the foundation of her maritime rights? 
All were scattered to the winds, all the 
authorities we had so anxiously cherished 
were abrogated by this new rule; and it 
was now, for the first time, avowed by a 
Cabinet Minister in this country, because 
the Government could find no rule to 
justify its conduct, that what pleased a 
government became the law of nations. 
That might serve our purpose in this in- 
stance, but admitting the principle was to 
justify much of the maritime usurpation 
against which we had, within a few years, 
successfully contended, and was exposing 
our maritime rights to violation, whenever 
any power should feel inclined to contend 
against them. The name of Mr. Canning 
had been brought forward in defence of 
such conduct; but that great man, who 
had exalted the glory of England, did not 
imagine that our neutrality was to be 
maintained by laying down rules in de- 
fiance of every principle of the law of 
nations, nor that the reputation and honour 
of England were to be preserved by 
oppressing the weak and the unfortunate, 
because they happened to contend for that 
liberty which was dear to ourselves. 

The House then divided, when there 
appeared—For the Motion 78; Against it 
191: Majority 113. 

List of the Minority. 
Acland, Sir T, 
Althorp, Lord 
Baring, F. 
Baring, B. 
Blandford, Lord 
Burdett, Sir F, 
Bernal, R. 
Bourne, right hon. S. 


Easthope, J. 
Ewart, W. 
Fazakerley, J. N. 
Foley, J. H. 
Fyler, T. 

Grant, R. 
Grattan, H. 
Graham, Sir J. 


Buller, C. Guise, Sir Wm. 
Canning, S. Gordon, R. 
Cavendish, C. Heathcote, E. 
Cavendish, W. Hobhouse, J.C. 


Howick, Lord 
Howard, H. 


Clements, Lord 
Cave, O 
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Cradock, Colonel Huskisson, rt. hon. W. 
Clive, E. B. Inglis, Sir R. 
Crompton, J. Knight, A. 
Calthorpe, F. Labouchere, H. 
Calthorpe, A. Lamb, G. 

Dundas, J. Lascelles, W. 

Davies, Colonel Langston, G. II, 
Denison, E, Lambert, J, S, 
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Macauley, T. B. Strutt, Colonel 
Marshall, W. Tennyson, C. 
Marjoribanks, S. Thompson, B. 


Morpeth, Lord Webb, Mr. 
Macdonald, Sir J. Wilbraham, G. 
Milton, Lord Warrender, Sir G. 
Macintosh,rt. hn.SirJ. Wail, B. 


Wynne, Sir W. W. 
Wynn, C. 
Warburton, H. 


Nugent, Lord 
Ord, W. 
O'Grady, F, 


Price, Sir R. Wood, C. 
Pryse, P. TELLERS, 
Ponsonby, G. Grant, right hon. C. 


Philips, G. R. 
Pendarvis, E. 


Phillimore, Dr. 
PatIReD OFF 


Phillimore, Dr. Carter, B. 
Palmerston, Lord Colborne, R. 
Robinson, Sir George Davenport, E. 
Rice, S. Ellis, A. 

Rumbold, J. C. Fortescue, Hon. G. 
Russell, Lord J. Newport, Sir J. 


O’Connell, D. 
Philips, Sir George 
Slaney, R. A. 


Stanley, Lord 
Stanley, E. G.S. 
Sandon, Lord 
Smith, V. 








HOUSE OF LORDS. 
Thursday, April 29. 

Minutzs.] Petitions presented. By Lord de Dunstan- 
VILLE, from the Merchant Seamen at Falmouth, against 
a Deduction from their Pay for the Support of Greenwich 
Hospital. By Lord Narrer, from Dumfries, for throw- 
ing open the Trade to India. By the ArcuBisuop of 
York, from the Protestant Dissenters at Pontefract,for the 
Abolition of Slavery. By the Earl of Darnugy, from 
Chatham and Gillingham, praying for the extension of 
Poor-laws to Ireland. 

Accounts presented. The rate and amount of Duty paid on 
Flour and Meal entered for Home-consumption between 
July 5, 1828, and January 5, 1850:—The Duties paid 
during the last Ten Years on China-ware, Earthen-ware, 
Cotton, Glass, Iron, Lead, Gloves, and various other Fo- 
reign Manufactures. 


State or tHE Country.] Earl Grey 
said, he had a Petition to offer, which pur- 
ported to have emanated from a Meeting 
of the County of Northumberland, and 
to be signed by the High Sheriff. He 
believed, however, that in point of form it 
could be only received as the petition of 
the individual subscriber, the House not 
sanctioning, in a legal sense, that the act 
of the High Sheriff was, in this respect, 
necessarily that of the county at large. It 
was right he should state that this peti- 
tion was, as he had understood, adopted 
unanimously by the meeting; but it had 
been left at his house, where he found it 
upon his arrival in town, unaccompanied 
by any other communication or instruction 
than that which the petition itself con- 
veyed. He knew it to be a fact, however, 
that there had been a county meeting in 
Northumberland ; he knew it to be a fact 
that the High Sheriff was requested to 
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transmit such a petition, and also that it 
was to have been sent to himself: he 
therefore could have no doubt in tender- 
ing this petition to the House as a genuine 
document, although he had received no 
communication on the subject of it. The 
petitioners begged leave to state the great 
distress of the Shipping-interest, and that 
notwithstanding the privations which they 
endured, at no former period were the 
people more peaceable and obedient to the 
laws. They stated several causes, or com- 
binations of causes,to which they ascribed 
the prevailing distress. Whatever those 
causes really were, one thing appeared 
clear,—that the people weve evidently un- 
able to bear the pressure of taxation which 
now weighed upon them. They referred 
to promises contained in the King’s Speech 
at the opening of the Session of Parliament, 
and expressed their confident reliance upon 
the wisdom of their Lordships to provide 
a remedy for their grievances, They like- 
wise prayed the House to revise the dif- 
ferent measures which had been adopted 
sincethe year 1819, relative to the currency, 
and they recommended, in the strongest 
terms, economy in the administration of 
the national affairs. Having discharged 
his duty in presenting this petition, and in 
thus stating its prayer, he did not know 
that it was incumbent upon him to say 
any thing more, except that, from his local 
knowledge of the county of Northumber- 
land, he could say, that the distress there 
was very great, though perhaps not so 
great as it was at that moment in other 
parts of the kingdom. He ought to state 
his belief, that a degree of distress so 
heavy and great must proceed from some 
general and pervading cause: he had at 
the same time no hesitation in saying, that 
he did not gothe length of the petitioners, 
in wishing to see a revision of all the pro- 
minent measures which had: passed _ since 
1819. They did not state in what parti- 
cular way they wished this to be done,and 
in the absence of any instructions he could 
not explain precisely what were their 
views. Whether the cause of this distress 
were capable of any remedy, and whether 
that remedy ought to be a revision of the 
currency, he was not prepared to say; but 
at the same time he had no doubt that the 
change made in the currency in 1819, or 
rather the difficulties which were found to 
have arisen out of it, did, in point of fact, 
press hard upon all the manufacturing, 
commercial, and agricultural classes; for 
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they had to contend with the immense 
burthen of an enormous debt, in great part 
contracted in a depreciated currency, 
while the interest of it now was made pay- 
able in a greatly improved medium of 
value. When he adverted to these trans- 
actions, he did not mean to exempt himself 
from blame, as he was in Parliament at 
the time when these measures were enact- 
ed. His present opinion certainly was, 
that the Act of 1819 was passed without a 
sufficient foresight of the consequences 
which must accrue from it; and nobody 
had anticipated the extent to which they 
had occurred. Whether the mischief was 
capable of any remedy now, he knew not; 
nor would he be the person who would 
suggest even, much less propose, any 
measure which would incur the suspi- 
cion of an intention to impair that faith 
on which the public credit was found- 
ed. In turning his mind to this sub- 
ject, he had considerable doubts whe- 
ther they could (as some persons wished) 
revise the Act of 1819, in the hope of re- 
establishing the previous state of things; 
but still he thought that another branch of 
the subject might be so modified as to 
mete out immense relief to the general 
distress which so unhappily prevailed,— 
for instance, an admission of the circula- 
tion of small notes, with a proper and 
well-arranged system of security, and a 
guard against the acknowledged abuses 
which took place in 1825, At present, in 
looking at the bank-note system of the 
kingdom, it was impossible to avoid being 
struck with the anomaly, that while small 
bank notes were in full circulation in Ire- 
land and Scotland, they were interdicted 
in England; it did appear to him a still 
further anomaly, that in his own county 
the Scottish small notes should be in cir- 
culation for twenty miles within the bor- 
ders of Northumberland. The fact was, 
that it was there the people in the neigh- 
bouring part of Scotland came to buy their 
coals and corn, and the purchaser could 
of course only give in exchange the cir- 
culating medium which he had at his com- 
mand, and the people took it rather thanlose 
their coal and corn market. This was 
done, he had reason to believe, with the 
connivance of Government, and in open 
defiance of the penalties of the law, which 
were in themselves somewhat singular also, 
for the penalty was to fall not upon the 
receiver, but on the payer. The people 
of the county afterwards sent the notes 
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for payment to places provided by the 
banks of Scotland for the exchange of 
their notes. The removal he thought, 
then, of the restriction upon the circula- 
tion of small notes in England, under 
proper safeguards, would afford extensive 
relief to those who were now suffering so 
severely throughout the country. He 
knew no way of proceeding better calcu- 
lated to do present good, and avoid, as 
he had before said, even the suspicion of 
trenching upon the national faith, which 
never could be thought of except under 
the pressure of an uncontrollable and ir- 
resistible necessity which left no choice of 
any other alternative. He would not 
trouble their Lordships with any further 
observations in bringing up this petition. 


Laid on the Table. 


Duty on 


Dury on Corn Spirirs.] The Earl 
of Malmesbury rose, to present a Petition 
from a most respectable body of indivi- 
duals connected with the trade of the 
country,—he meant the Distillers of the 
United Kingdom,—to which he entreated, 
generally, the attention of the House, but 
more particularly that of the noble Vis- 
count opposite (Lord Goderich), who had 
been Chancellor of the Exchequer in the 
year 1825. These petitioners would not 
have trespassed upon the Legislature were 
it not for the late circumstance which had 
come to their knowledge, that it was in- 
tended to abrogate a solemn agreement 
which had been made with them, and to 
levy an additional duty of 1s. per gallon 
upon the Spirits they manufactured, with- 
out imposing an equal tax upon Rum. 
The noble Lord then read the following 
petition :—They state, “That when the 
respective Duties of 7s. per gallon on Corn 
Spirits, and 8s. 6d. per gallon on Rum, 
were imposed, the difference of 1s. 6d.’per 
gallon was, after the most mature con- 
siderations on the part of Government, 
considered as a necessary protection to the 
manufacture of Corn Spirits in England. 
That Rum and Corn Spirits being distilled 
from different materials, are not alike ap- 
plicable to every purpose. Rum may easily 
be converted into Gin (an article, in the 
manufacture of which almost all the Corn 
Spirits made for consumption in England 
are used); but Corn Spirits can by no pro- 
cess yet discovered be converted into Rum, 
consequently it is the preferable Spirit of 
the two, and it may be produced by the 
Colonies in any quantity. That Rum not 
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only enjoys the free scope of the home- 
market, and with the difference of the 
duty above-mentioned is permitted to be 
rectified and compounded, but has the 
exclusive supply of the Army and Navy 
services requiring 400,000 gallons an- 
nually. That Rum, as imported from the 
Colonies, is already prepared for con- 
sumption, and requires no further process ; 
whereas Corn Spirits, after the payment 
of 7s. per gallon, is unsaleable in Eng- 
land unless it be at a considerable expense 
rectified and compounded. That in the 
enjoyment of these advantages, and since 
the duty has been reduced to 8s. 6d. per 
gallon, on the average of the last four 
years the consumption of Rum has in- 
creased about fifty per cent. They further 
submit to your Lordships that the Corn 
Spirits pay the duty upon the Malt used 
in their manufacture, and that they are 
sometimes made from Malt alone; this 
duty the distiller has to pay in addition to 
the Spirit duty of 7s. per gallon. Thatas 
long as a protecting duty is imposed on 
Corn for securing the interest of the land- 
holder, the Corn distillery pays nearly 
donble the price at which, without the 
payment of any duty, he could import his 
Corn from the Continent. That this duty 
at present amounts to nearly Is. per gallon 
on the cost of his Spirits. That the Corn 
distiller suffers great disadvantages from 
the Legislative restraints imposed on his 
process of manufacture ; for securing the 
Revenue he is subjected to a mode of 
work accompanied by restrictions unknown 
in the West Indies, and which to him are 
daily and constantly the source of much 
injury, vexation, and expense. That in 
order to comply with these restrictions, and 
in consequence of the new and important 
changes made in the Distillery laws of 
1825, the distillers, in altering and re- 
modelling their premises, have been com- 
pelled, without any corresponding advan- 
tage to themselves, to expend more than 
half a million; to uphold which their 
annual charge for waste and capital, and 
wear and tear have been greatly augment- 
ed and which, if the trade were to be 
overthrown, would prove nearly a total loss. 
They state that this alone, which cannot 
be met by any corresponding disadvantage 
on the part of the Colonies would entitle 
them to the protection of your Lordships. 
That by the trade of the Corn distillers alone 
the consumption of Corn in the United 
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ters annually, thereby affording a ready 
and sure market for all descriptions of 
inferior or damaged Grain which is unfit for 
malting. During the present season Barley 
of this description, to the extent of many 
hundred thousand quarters, has found a 
vent through this channel, which, under 
other circumstances, must have been left 
useless in the hands of the grower, the 
quantity of damaged Barley this year 
being more than could have been con- 
sumed through the usual channels in which 
such a description of Corn is sold. They 
therefore urge if the proposed increase of 
ls. per gallon on Corn Spirits should be 
made without a corresponding increase on 
Raum, the consumption of Corn Spirits in 
England will be completely superseded by 
the introduction of Rum.” His Lordship 
then proceeded to say, that in the year 
1825 the noble Lord opposite, after taking 
considerable pains to obtain an accurate 
knowledge of every fact connected with 
the manufacture of Rum and Corn Spirits, 
had adopted what he believed was an 
equitable principle of dealing with each 
commodity. The noble Viscount reduced 
all the old duties, and settled the sum of 
ls. 6d. per gallon as the proportion of 
preference which Corn Spirits ought to 
have over Rum in the payment of duty. 
Now the first question to be asked was, 
whether any thing had since occurred to 
take away two-thirds of the allowance 
which had been deliberately, and, he re- 
peated, after the most just and mature con- 
sideration, allowed to British Corn Spirits. 
The petitioners, after enumerating the ad- 
vantages which Rum had, from the manner 
in which it could be compounded and recti- 
fied, and from its general use in the navy, 
stated with truth that Rum was imported 
already in a perfect state, and prepared 
for prompt use, while British Spirits must 
be rectified and compounded before their 
use. This they estimated as equal to a 
tax upon them of 6d.—some say 10d.—a 
gallon; but, at all events, 8d. was a fair 
medium. They were likewise subject,— 
and this to him appeared a most important 
ingredient in the consideration of their 
case—to the operation of the Corn-laws. 
The distillers could not buy foreign corn 
without paying the high duties which were 
imposed upon the article for the protection 
of home agriculture; this, at least, affected 
them to the amount of 1s. a gallon, making 
1s. 8d. in these two branches alone. The 
English distiller was likewise obliged to 
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use in his manufacture a considerable 
quantity of malt on which he had to pay 
duty; while in Scotland a malt drawback 
was allowed. 9,000,000 of gallons, or 
something more, was the quantity of 
Spirits distilled in Scotland, a portion of 
which (for it could not all be consumed 
there) must find its way into England. 
Reverting to the arrangement of 1825, it 
was important to consider that upon the 
faith of its permanency the distillers had 
expended above 250,0002. upon alterations 
which were imposed upon them by the 
arrangements then made. Some idea 
might be formed of the degree to which 
they were exposed to restrictions from this 
simple fact,—that the Acts of 1825 was 
accompanied with sixty-two folio pages of 
regulations, exposing the distiller at every 
step to the risk of heavy penalties, from 
which no man’s memory or care could 
enable him constantly to protect himself ; 
and from all these the manufacturer of 
Rum was free. The respectable indivi- 
duals who had petitioned would be most 
willing to compound for a payment of 6d. 
a gallon to get rid. of these irritating and 
dangerous, as well as unnecessary restric- 
tions. The items he had alluded to made 
the advantages in favour of the manufac- 
turer of Rum equal to 2s. 2d., but to be 
quite within the mark he would say 2s. 
After glancing at these details, he would 
beg leave to impress upon their Lordships 
his own general view of the subject. The 
distillers were of great importance to the 
British agriculturist, inasmuch as they 
were consumers of Corn, to an extent of 
1,400,000 quarters, and this, too, of a 
quality for which no other market pre- 
sented itself, and not adapted for any 
otheruse. There had been, not long since, 
two bad seasons, and the agriculturist 
derived great advantage from the sale of 
that kind of corn to the distiller which 
would have been otherwise useless; and 
more especially as they were shut out 
from the purchase of the article of foreign 
growth. He felt much for the distress of 
the West-India interest, and would do all 
in his power to alleviate it; but if that 
interest turned round, and said they had 
no protection like the Corn-laws, he should 
be compelled to reply, that these colonial 
interests were not without restrictions upon 
rivals in trade; they had restrictions for 
their coffee, and against the East Indian 
sugars. Jf he were in the confidence of 
the West-Indian interests, he should not 
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be disposed to recommend them to take 
the additional duty upon Corn Spirits as 
a boon for their relief: it would be found 
in practice quite inadequate, and when in 
a year or two they next appealed to the 
Treasury for some more solid protection, 
they would be told they had received it 
already, and would be referred to the pre- 
sent intended measure. Instead, then, of 
having relief doled out to them in this in- 
adequate way, he would recommend them 
to call for the more substantial assistance 
of some advantages for their sugars, by 
means of which they would get them 
cheaper into the market. The price of 
the article was 23s. per cwt., the duty was 
27s., and not an ad valorem one, but the 
same on every description of sugars, high 
and low; and as tea was now a necessary 
of life used by the poor, while its flavour 
required sugar, the cheapness of the latter 
would greatly increase the consumption, 
and be received as a great boon by these 
classes of society, who had, he regretted 
to say, little to spare. Then, again, see 
the effect of tampering with Spirits in- 
stead of sugar; smuggling would probably 
be revived by the increase of 14 per cent 
on the article; it might just amount to a 
sum sufficient to turn the scale for the 
smuggler. He (Lord Malmesbury) lived 
in a part of the country once much troubled 
in this way, but now happily improved by 
theestablishment of the Preventive Service. 
If, however, now 501. or 60/. could be 
made upon the smuggling of 1,000 gallons 
of Spirits, the illegal trade would revive, 
and bring back with it all its dreadful de- 
moralizing attendants which were formerly 
so revolting. He ought to say, that the 
distillers would not object to the additional 
duty, provided it were equally laid upon 
Rum: he, for his own part, wished the 
duty was levied on both, for then there 
would be a chance of diminishing the 
consumption of ardent Spirits, which 
was, he kuew, a great evil to the commu- 
nity. At all events, he trusted that a 
change so important to the petitioners, 
and involving consequences so serious to 
agriculture, would not be imposed without 
a previous investigation into the whole cir- 
cumstances of the case. 

Lord Goderich said, that he was ready 
to give every information in his power, not 
only to the petitioners, who were most 
interested, but with reference to the gene- 
ral principles of policy which were involved 
in the topics which had been touched upon. 
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In order to explain the principle upon 
which he had, while in office, acted, when 
he proposed the alteration of the law re- 
specting these duties, he would state, that 
in the origin it became necessary to 
endeavour to take some very decided step 
to put an end to/illicit distillation in Ire- 
land and Scotland, the mischievous con- 
sequences of which could only be ade- 
quately known to persons residing in the 
neighbourhood, and to others whose atten- 
tion was especially called to such occur- 
rences. In Ireland, at the time, it pro- 
duced something like a civil war between 
the King’s troops and the people, in con- 
sequence of the attempts to detect and 
seize those who were engaged in the illicit 
trade. In the hope of mitigating that 
state of things, the duties had been changed 
twenty times, and the most severe, oppres- 
sive, and unconstitutional laws were enact- 
ed to abate the evil. All these proved un- 
successful, and the only policy which 
remained to be tried was that of a great 
reduction of duty to an amount, that, by 
withdrawing the obvious motive of the 
smuggler, would put an end to his traffic, 
and the train of misery which it upheld. 
The duty on Corn Spirits was, at the time, 
he believed, 5s. or 6s. a gallon; in 1823 
it was reduced to 2s.10d. This reduction 
had its inevitable result of putting an end 
to the practice of smuggling. But it was 
then equally clear that a reduction of the 
duties on British Spirits became necessary, 
or there would infallibly arise a smuggling 
of Spirits from Ireland and Scotland, 
where the duties had been lowered, into 
England, where they remained at the same 
rate. The great difficulty was, to ascertain 
upon what principle the great reduction of 
duties should be governed. The subject 
was surrounded with intricacy, and beset 
with conflicting difficulties; in the two 
countries there were not only different 
duties, but a totally different system of 
managing them. Irish or Scotch Spirits 
were totally prohibited in the British 
market; they could not be drunk without 
an utter violation of the law, the conse- 
quence of which was, that when the sub- 
ject underwent consideration as a whole, 
it became absolutely necessary to alter the 
whole frame of the English distillery laws. 
In the year 1824, the West-India interests 
were represented, and he believed truly, 
to be labouring under great difficulties ; 
one great cause was stated to be the in- 
adequately remunerating market they had 
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for Rum, and it was represented that if 
they could obtain access to the English 
market, they might then, with the sale of 
their Rum, make up for the undoubted 
loss they sustained upon their sugars. 
The duty on Rum was then Is. 8d. or 2s. 
more than the nominal duty on British 
Spirits. In 1824, he had, while a Mem- 
ber of the other House of Parliament, 
proposed an alteration of the scale of 
these Spirit duties. He proceeded then 
on the principle that the subjects of his 
Majesty’s Colonies were entitled to the 
same considerate protection as those at 
home ; but it was not till the year 1825 
that he was enabled to consolidate the 
system now sought to be altered ; and he 
thought he had done so upon fair and 
equitable principles. Two rates of duties 
were proposed to his consideration, one of 
2s. by the English distillers, and one of 
Is. by the West-India interest, who said 
it was all they could well bear. Under 
those circumstances he conceived he adopt- 
ed a fair rate when he fixed on Is. 6d., 
which was what he might call a split 
between them. This reduction, as he 
need not inform their Lordships, was not 
well received by some parties, who sup- 
posed—as he thought at the time, and 
still thought —quite erroneously, that their 
interests would be affected by it. It was 
said that the Revenue, for example, would 
be injured. Now he at the time expressed 
his opinion, that the increase of consump- 
tion consequent upon a reduced duty 
would prevent the Revenue suffering to 
the extent contemplated by some noble 
Lords in that House, and by other high 
authorities elsewhere, and he found that 
he was more than borne out in the sequel. 
The falling-off inthe Revenue, consequent 
upon the reduction of duty, had been 
estimated at 600,000/., but he contended 
that the increased consumption would 
prevent its being more than half that; 
and what was the result? Why, more 
favourable than even he, whose sanguine 
views had been animadverted upon, had 
ventured to predict. The falling-off of 
the Revenue was not, in 1828, more than 
200,000/., and last year it was still less, 
so that no censure, in fairness, could be 
attributed to his arrangement, so far at 
least as loss to the Revenue was concerned. 
No doubt he stated at the time, that if it 
appeared that the rate which he had fixed 
upon was objectionable, and that circum- 
stances recommended its being changed, 
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he would not oppose a change, but it was 
not shown to be objectionable, and there- 
fore he contended there was no ground for 
departing from his arrangement. Then, 
with respect to what had fallen from his 
noble friend respecting a different rate of 
duty in England and the sister countries, 
he agreed that too great a difference would 
only act as a stimulus to the ingenuity of 
smugglers—a stimulus which, by the way, 
was by no means necessary, as he might 
easily convince their Lordships, were he to 
state to them the sometimes ludicrous 
stratagems by which those gentlemen 
endeavoured toeludethe law. But though 
a difference of duty operated thus in 
encouraging smuggling, he could not 
readily believe that an increased duty of 
6d. on Spirits in Scotland and Ireland 
would have that effect. He could not, 
however, speak positively on this point, 
for want of sufficient data; but it was his 
opinion, and almost his conviction. If 
the arrangement against which his noble 
friend’s petition and his accompanying re- 
marks were directed, was intended as a 
benefit to the West-India interest, he must 
say, that he could not anticipate much 
benefit to that body from it, at the same 
time that he could not admit, with his 
noble friend, that it would be of no ad- 
vantage at all to the dealers in Rum. He 
conceived that a certain quantity of British 
Spirits would be displaced by the increased 
consumption of Rum that would be occa- 
sioned by the intended change in the rate 
of duty, and by the amount of that in- 
crease would the West-India interest be 
benefitted. While he stated this, he 
begged leave to say, however, that he 
agreed with his noble friend, that a far 
greater benefit would arise, both to the 
West-India interest and to the public, 
from a change in the duty on another 
staple production of the West Indies— 
Sugar. His noble friend, when arguing 
against the reduction of the drty vn Aum, 
assumed it ton readily that the difference 
would go into the West-India proprietors’ 
pocket. This could not be the case: if it 
were so, he need not say that the public 
would be no gainers by the change; and 
the West-India body would have neither 
more nor less than a bonus or bounty on 
their commodities. The fact, however, 
was, that so far as the consumption of 
Rum would be increased, would that 
interest be benefitted, and no further. A 
great benefit, however, would arise from a 
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reduction—a considerable reduction—of 
the duty on Sugar, and from equalizing 
the duties on that from the East as well as 
from our West India Colonies. By such 
an arrangement, both interests would be 
benefitted, the revenue not injured, and 
the public would be considerable gainers. 
The Earl of Malmesbury had no objec- 
tion to conferring a benefit on the West- 
India interest, if a fair case were made out 
to warrant it; but he must protest against 
it being made in the way of a bonus to 
that interest at the expense of others. 
Let any measure of relief to the West- 
India Body be brought forward in a direct 
manner, and not as in the present indirect 
way, and he should give it his best consi- 
deration. He thought, however, that that 
body had no great reason to complain, so 
far as the consumption of Rum was con- 
cerned; for he found that that consump- 
tion had increased 55- -per-cent since 1825. 
Petition laid on the Table. 


East-Retrorp DisFRANCHISEMENT 
Brit.] On the Motion of the Marquis of 
Salisbury, the examination of witnesses on 
this Bill was resumed. 

[George Paltryman deposed, that forty 
guineas was the regular price of two votes 
at the elections of East Retford. 

Thomas Appleby gave testimony to a 
similar effect. In the year 1812, he re- 
ceived ten guineas for his vote; in 1818, 
two packets were transmitted to him, con- 
taining twenty guineas each, and subse- 
quent to the election of 1820, ‘two packets, 
with similar contents were left at his house, 
as he understood, in consideration of his 
vote. 

Samuel Buckstone stated, that he was 
promised ten guineas in 1812, on condition 
that he would vote for Mr. Osbaldeston. 
At two several times he received twenty 
guineas for his vote upon subsequent 
occasions. ] 

In reference to some questions which 
were put by Lord Durham tothe last witness, 

Lord Ellenborough observed, that it was 
contrary to the usage of the House for 
any noble Lord to interrogate a witness 
while sitting. He thought that a deviation 
from the customary practice induced a 
conversational tone and manner which 
tended to render an examination so con- 
ducted inaudible in a remote part of the 
House. 

Lord Durham stated, in reply, that he 
believed it was competent for him to cross- 
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examine a witness in whatever posture he 
pleased. If not, he was willing to ac- 
quiesce in the custom of the House; but 
with respect to “tone and manner,” the 
noble Lord who corrected him was cer- 
tainly the last person whom he should be 
disposed to set up as a pattern for imitation. 

The Lord Chancellor decided, that it 
was not irregular to put incidental ques- 
tions, while sitting, although, in a formal 
examination, it was usual for noble Lords 
to stand. 

[ William Hodson, the next witness, gave 
evidence to a similar effect, stating, that 
he had received forty guineas at each of 
the elections in 1818 and 1820.] 

Further consideration of the question 
postponed till to-morrow. 








HOUSE OF COMMONS, 
Thursday, April 29. 


MrinvuteEs.}] Returns presented. Papers relating to the 
Grand Canal, Ireland :—-The Persons employed under the 
Commissioners of Public Records, and the Expenditure : 
—The number of Distributors of Stamps, and the Pound- 
age allowed to each in the United Kingdom, with the Per 
centage at which Money is remitted from Scotland :—The 
number of Vessels belonging to the British Empire, ex- 
clusive of the Colonies; and the number of Steam-boats : 
—The details of the Expenditure of the Civil Contingen- 
cies :—The number of yards of Calico printed, stained, or 
dyed in Great Britain during the last three years, and the 
number of yards exported:—-The amount of Revenue 
remitted from Scotland :—'The expense of the Office of 
Receiver-general of Taxes (Scotland) :—The expense of 
erecting a Patent Slip at North Wall, Dublin :—Fees 
taken by the Officers of the Court for the Relief of In- 
solvent Debtors. 

Returns ordered. Account of the Stamp Duties levied on 
Newspapers in the Empire, on the Motion of Mr. SPRING 
Rice and Lord STANLEY :—On the Motionof Mr. Monck, 
the Rates and Allowances as Pensions to the Widows of 
Officers and Men in the Civil and Military branches of the 
Publie Service in 1792 and 1829; with the total Amount 
of such Allowances in 1792, 1802, 1812, 1822, and 1829: 
—On the Motion of Mr. O’CoNNBLL, the Sums Assessed 
in the Parishes of Dublin, Youghall, and Cork, by Vestries 
holden in Easter-week, 1850, distinguishing the purpose 
of Assessment, and whether the Catholic inhabitants were 
present or not at the Vestries. 

The Leather Duties Repeal Bill was read a third time and 
passed. A Bill to promote the Employment of the Poor 
by free Hiring and adequate Wages, was read a first time. 

Petitions presented. Against the Punishment of Death for 
Forgery—By Mr. M. A. Taytor, from the Inhabitants 
of the City of Durham :—By Mr. Alderman THompson, 
from Appleby :—By Mr. Byne@, from Uxbridge. Against 
the Sale of Beer Bill—By Captain BrapsHaw, from the 
Publicans of Runcorn :—By Mr. DAveNnport, from the 
Licensed Victuallers of Chester :—-By Mr. STANLEY, from 
the Common Brewers of Wigan and Warrington; and 
from the Licensed Victuallers of St. Helens (Lancashire). 
Against assimilating the Stamp Duties of Ireland to those 
of England, by Mr. O’ConNELL, from the Letter-press 
Printers of Dublin. Against the Insolvent Debtors Act, by 
Alderman THompson, from the wholesale and retail Iron- 
mongers of the City of London. Against the Stamp 
Duties on Policies of Insurance, by Lord STANLEY, from 
the Manchester Fire and Life Assurance Company. Against 
the Watching and Lighting Bill, by Mr. Byne, from 
Islington ; and from the Inhabitants of the Old Artillery 
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Ground. In favour of the Galway Franchise Bill, by Mr. 
Sprine Riceg, from the Grand Jury of the County of 
Galway :—By Mr. O’ConNELL, from the Catholic Mer- 
chants and Traders of the Town of Galway. Against the 
Tithe and Vestry Acts (Ireland), by Mr. O’ConNELL,from 
the Catholics of certain Parishes of Wexford, and of 
Borris, in the County of Clare. And complaining of Dis- 
tress, by Lord Joun RussgiL, from the Inhabitants of 
Bandon and its Vicinity. 


Lonpvon-BripcGe Approacues BIxt.] 
On the Order of the Day for the Second 
Reading of this Bill— 

Sir E. Knatchbull moved the introduc- 
tion of a clause, empowering the levy of a 
duty on Coals brought into the town of 
Gravesend, amounting to one half of that 
paid by the City of London. ‘The hon. 
Gentleman explained, that at present the 
inhabitants of this place, although they 
were within the jurisdiction of the City of 
London, paid no duty at all by landing 
their coals a little lower down the river. 

Mr. Alderman Wood opposed the Clause, 
because it took the parties by surprise. 

Mr. Tennyson took the opportunity to 
ask the right hon. Gentleman, the Master 
of the Mint, whether it was intended to 
continue the coal duties after the payment 
of the debt now contracted ? 

Mr. Herries said, that it was his opinion, 
that at the termination of the debt on the 
Orphan’s Fund, these duties ought entirely 
tocease. Some legislative measure, there- 
fore, would be necessary, but he thought 
it ought not to form part of the present 
Bill. There was no necessity for haste, for 
it was not probable that the debt on the 
Orphan’s Fund could be discharged before 
twenty-eight years had elapsed. As to 
the proposition then before the House, 
on which he had been consulted, he had 
given no opinion, and with it Government 
was not disposed to interfere. 

The Clause agreed to, and Bill read a 
second time. 


Insotvent Destors.] Lord Althorp 
presented a Petition for the amendment of 
the law respecting Insolvent Debtors, from 
Mr. Henry Dance, a respectable individual, 
who having for some time held an official 
situation in the Insolvent Debtors’ Court, 
was thereby rendered peculiarly competent 
to express an opinion upon the subject. 
The prayer of the Petitioner was, that a 
Debtor, instead of being arrested, should 
have power to apply to the Insolvent Court 
for permission to divide his property among 
his creditors; and also, that creditors 
should have power to compel an imprison- 
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ed debtor to divide his property among his 
creditors, and not remain in prison and 
defy them. In both those prayers he en- 
tirely concurred. He believed that impri- 
sonment for debt was in many cases detri- 
mental to the debtor, without being in any 
way useful to the creditor. In cases where 
the debtor was an honest man, and really 
insolvent, imprisonment could do no good. 
In cases where the debtor was fraudulent, 
he would be the last man in the world to 
say that he should not be punished; but 
where he was an honest though unfortu- 
nate man, and disposed to surrender all 
his property to his creditors, surely it was 
a great hardship to punish him for his 
misfortunes. Without, therefore, saying 
that he was an advocate for the entire 
abolition of imprisonment for debt, he 
certainly wished to give the debtor the 
power of applying to the Insolvent Court 
for permission to divide his property among 
his creditors, without being previously im- 
prisoned. When any honest man found 
himself insolvent, what course had he to 
pursue but to say that he was so, and to 
offer to divide his property among his 
creditors? But if he were to be told that 
he must first be punished by imprisonment, 
was not that likely to induce him to delay 
as long as possible dividing his property ? 
These weve some of the reasons which led 
him to concur in that part of the Petition 
which prayed that an honest debtor might 
have the power of dividing his property 
among his creditors without being first ar- 
rested. In the other prayer, namely, that 
creditors might be empowered to divide a 
debtor’s property among them, and not be 
suffered to remain in prison defying them, 
he also entirely concurred. It was well 
known that there were persons residing 
within the rules of our prisons, and under- 
going merely a nominal confinement, who 
were living on the property of their cre- 
ditors, whom they set wholly at defiance. 
He therefore thought, and indeed he had 
always thought, that creditors should have 
the power in question; and he trusted 
that it would soon be conferred upon 
them. He would now move that the Pe- 
tition be brought up. 

Mr. Alderman Thompson was convinced 
that the time had arrived when it was ab- 
solutely necessary that something should 
be done on this important subject. The 
gross amount of the debts for which 
insolvents had been discharged was eleven 
millions sterling; and upon those debts 
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the creditor had received, upon an average, 
a dividend of four pence farthing in the 
pound. Surely that fact was in itself a 
proof of the necessity of some alteration. 
The law, as it at present stood, operated 
with peculiar severity on the retail trader ; 
the debts due to whom were of small 
amount, and who in vain incurred the costs 
of suing the debtor, as the latter, if the 
creditor recovered against him, merely 
went to gaol and took the benefit of the 
Act. The law ought to fix a time when 
a debtor shall be brought up for exami- 
nation, beyond which he should not be 
able to postpone theinquiry. There ought 
also to be a provision in the law, em- 
powering the creditor to compel the 
debtor to come before the Commissioners 
at once, and assign over the whole of 
his property to the payment of his debts, 
instead of squandering it in prison. The 
demoralization which the present system 
created was most extensive. Many offen- 
ces were committed under it with impu- 
nity, of a more grave character than others 
which were punished with transportation. 
He maintained, therefore, that the law re- 
quired considerable revision. Unless ad- 
ditional protection were afforded, to the 
retail traders especially, they must soon 
be entirely ruined. The debts of the 
merchant and manufacturer were fewer 
and of larger amount, and they had much 
better means of protecting themselves. 
He had in his possession a petition on the 
subject, most respectably signed, which 
he should take an early opportunity of 
presenting. 

Sir John Newport declared, that he was 
every day more and more convinced of the 
necessity of some material change in the 
law upon this subject. It had been said 
that the retail trader would have no 
protection unless he had the privilege 
of arresting his debtor. That he de- 
nied. But if the tradesman had no 
such privilege, he would look more 
closely to the character of those whom he 
trusted. The amount of debts for which 
insolvents had been discharged, and the 
small dividend which creditors had re- 
ceived, as stated by the hon. Alderman, 
were principally owing totradesmen having 
given credit to those to whom they ought 
not to have given credit, and to whom, were 
there no arrest for debt, they would not 
have given credit. It was said, that the 
trade of the country could not be car- 
tied on unless the creditor possessed 
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the power of arresting his debtor. That, 
also, he denied. No such power existed 
at Hamburgh; and was it to be sup- 
posed that the tradesmen of that great 
commercial town would not have required 
such a privilege, had it not been possible 
to carry on trade without it? As the law 
at present stood, one of its chief tenden- 
cies was to protect the fraudulent debtor. 
In his opinion it required very extensive 
amendment. 

Mr. Alderman Waithman declared it to 
be his opinion, after a great deal of expe- 
rience on the subject, that there never 
was any thing so pernicious as the In- 
solvent Debtors’ Act. It operated as an 
encouragement to fraudulent persons, who 
found themselves just as well off if they 
paid only the smallest fraction of their 
debts as if they had paid the whole. It 
operated as a legal oppression on an 
honest man, who was unwilling to recur 
to the same means cf relieving himself 
from inevitable embarrassment which were 
resorted to by the individual who incurred 
large debts, well knowing that he had not 
sixpence to pay them with. So strong 
was this feeling that he had known 
persons rendered insolvent by unforeseen 
calamity, who had declared that they 
would suffer death rather than take 
the benefit of the Act. It was known 
that all the dividends which had been 
paid under the Insolvent Debtors’ Act 
would not defray half the salaries of 
the Commissioners of the Insolvent Court. 
Was that asystem to be endured? During 
the last year 4,000 persons took the 
benefit of the Act ; and probably as many 
more obtained a release from their credit- 
ors under the threat that they would do so. 
The practice of living in prison on the pro- 
perty of creditors was also carried on to a 
most scandalous extent. He lived in a 
situation which enabled him to observe 
persons who were within the rules of the 
Fleet ; and among others he had seen a 
person who had lived ten years within 
those rules, rather than divide his property 
among his creditors; his father allowing 
him 4002. a year for that purpose, This 
man’s-creditors would have been satisfied 
with the appropriation to them of 1002. 
a year of his income, yet there he lived, 
no doubt slipping out of the rules occasion- 
ally, and not caring a farthing about the 
matter. It was very easy for hon. Gen- 
tlemen to say that tradesmen ought not 
to give such easy credit. If those hon. 
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Gentlemen would lounge for an hour or 
two in a tradesman’s shop, they would per- 
haps be surprised to observe the caution 
and circumspection used on the one hand, 
and the dextrous attempts at fraud on the 
other. There were many cases in 
which it was utterly impossible for a 
tradesman to avoid giving credit. He 
had no doubt that if a tradesman were 
to send goods to any hon. Member, and 
order his messenger not to leave them 
without the money, that hon. Member 
would turn round and exclaim “ You 
rascal, what do you mean by such imper- 
tinence ?” Ifa tailor were to send clothes 
to the hon. and learned Gentleman oppo- 
site, with such an intimation, the hon. 
and learned Gentleman would be very apt 
to say, “Am I not his Majesty’s Attor- 
ney General.”” He trusted that, before 
the bill or the subject before the House 
were proceeded with, a Committee would 
be appointed to investigate the matter, and 
see if no better plan could be devised. 
The present system broke down all faith ; 
and yet many a man owed a fortune of 
20,0002. to a little confidence in the first 
instance, who without it would never have 
been worth a shilling. It was said that 
tradesmen ought always to insist on being 
paid in ready money. But where was the 
readymoney? They must give them pound 
notes first. The principal merchants in 
the city frequently took bills for six months, 
and for a longer period, from their debt- 
ors; and the same principle must guide 
individuals of more limited dealings. 

The Attorney General was unwilling to 
go into any detailed statement of his opi- 
nions on the subject at the present time, 
as it was not customary or convenient to 
do so on such an o¢casion as the present. 
At the same time, the noble Lord knew 
that he had no prejudice in favour of 
arrest. Of the expediency of the proposi- 
tion for empowering the debtor, without 
arrest, to apply to the Commissioners for 
power to divide his property among his 
creditors, he had considerable doubts. As 
to that which went to enable creditors to 
compel their debtors, living in prison, 
to divide their property among them, if 
the noble Lord would prepare a clause for 
the purpose of introducing it in the bill then 
in progress, he should be happy to give it 
every possible consideration. As to a 
Committee of Inquiry, he should be happy 
to accede to any proposition for the 
appointment ofone. He would not pledge 
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himself to any ulterior measure; bnt, if 
any Gentlemen would undertake the 
labour of the investigation, he could have 
no possible objection to it. 

Mr. Bright was glad to find that the 
hon, and learned Gentleman had no ob- 
jection to an investigation by a Committee. 
Under those circumstances, he thought 
the House ought merely to re-enact the 
former bill for the present, leaving all new 
provisions to be considered after the ap- 
pointment of the Committee. Alteration 
ought certainly not to precede inquiry. 
The city which he had the honour to re- 
present was exceedingly alarmed at the 
proposed alteration with respect to the 
amount for which a debtor might be 
arrested. It was well known that nine- 
tenths of the debts contracted with retail 
traders were under the amount of 
1002. His constituents were alarmed, 
therefore, at the change proposed by 
the Attorney General on the subject of 
arrest; and they conceived that the law 
could not be altered in that respect with- 
out concurrent alterations for their pro- 
tection. 

Mr. D. W. Harvey was very desirous 
that a committee should be appointed to 
examine the state of the law respecting 
debtor and creditor, and concurred with 
the hon. member for Bristol, that until 
the result of that inquiry should be ascer- 
tained, the best course would be to re- 
enact the present Bill for a short period. 
Such a subject could never be satisfac- 
torily discussed in a popular assembly. It 
ought to be referred to a committee com- 
posed partly of professional and partly of 
commercial men. The present law held 
out no inducement to honesty: it held 
out no inducement to humanity ; for the 
creditor who was the most pressing was 
paid, while the creditor who refrained 
witnessed the extinction of the means of 
satisfying his claim. As to the amount 
of the debts of insolvents during the con- 
tinuance of the Act being eleven millions, 
it ought to be remembered that the amount 
of each debt was repeated in the schedule 
two or three times, it was true that the 
dividends were trivial; but that was be- 
cause the debtors had no temptation to 
make them greater. If they had, they 
would disclose their insolvency, and make 
a division of their property at an earlier 
period. Why not hold out to insolvents 
the same temptation as to bankrupts? If 
a bankrupt, by an early disclosure of his 
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circumstances, paid his creditors 10s. 
in the pound, he had a certain sum 
allotted to himself; and that sum was 
increased in proportion to the increase of 
the dividend. At present, not only was 
the Insolvent Debtor deprived of the whole 
of his property, but, what was worse, the 
whole of his future prospects were mort- 
gaged to his creditor. It appeared by 
certain returns to which he had had 
access that within a few years, 100,000 
affidavits had been made, with a view of 
holding debtors to bail, of that number 
83,000 were for debts under 100/., and a 
very considerable number were for debts 
under 501. In what situation then would 
creditors be placed, if the law of arrest 
were abolished, and nothing else substi- 
tuted? He was not an advocate for arrest 
in all cases, but when the debtor refused 
from obstinacy or dishonesty, to dis- 
charge his debts, his creditor should 
have the power to arrest him. What was 
the remedy proposed, but to have recourse 
to the property of the insolvent? This 
he approved of, but it ought to be accom- 
panied by other provisions. The whole 
subject however was so important, that he 
hoped the Solicitor General would let the 
bill glide through Parliament this Session, 
and consign it in the next to the consi- 
deration of a Select Committee. 

The Solicitor General said, that as at 
present advised, he had no objection to 
consign the consideration of the subject 
to a committee. Though he had no doubt 
that there was humanity enough in that 
House to -protect the’unfortunate debtor, 
it ought never to be forgotten that the 
creditor was the party best represented in 
it. He was afraid that the proposition for 
allowing a man to declare himself volunta- 
rily an insolvent, would strike at the root 
of that credit which was so necessary to 
the transaction of the ordinary business 
of daily life. He was therefore not pre- 
pared to go along with that proposition. 
He agreed with the noble Lord, that it 
was incumbent upon them, whilst they 
gave every proper facility to the debtor, 
to take care that he was not permitted to 
set his creditor at defiance. He could 
not agree with the hon. Member opposite, 
that every debtor who was unable to pay 
20s. in the pound to his creditor ought 
merely to be considered in the light of a 
trustee for his creditors. Morally speak- 
ing, undoubtedly he was so,—but how 
injurious would it be to give every creditor 
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the power of breaking up any of his 
debtors, who could not pay him 20s. in 
the pound on demand ¢ He would under- 
take to say, that nineteen persons out of 
every twenty could not do it. How 
many were there now rolling in opulence, 
who must have been consigned to 
utter ruin, if such a power could have 


been exercised against them during 
their first attempts to emerge from 
poverty? In conclusion, he stated, that 


if he found a an unable to go on with his 
business, owing to his embarrassments, and 
yet fearing to linger in prison, making 
every day less the little property which 
still remained to him, he would have such 
aman compelled to declare his insolvency. 
He repeated his opinion, that this subject 
ought to undergo full consideration by 
a committee. 

Mr. Hume heard with pleasure the 
declaration of the Solicitor General, that 
he considered it desirable to have the 
whole subject of the debtor and creditor 
law of the country submitted to investi- 
gation. He was convinced that the 
abolition of arrest would not of itself be 
productive of good. Along with the 
abolition of the system of arrest,—that 
system which had spread so much demo- 
ralization throughout the country—the 
House should introduce some plan for 
the more easy and expeditious recovery 
of debts. Unless the House combined 
these two measures, it would only 
outrage the feelings of those who thought 
that they had an interest in main- 
taining the law as it now stood. Hundreds 
of solicitors and traders had informed 
him, that they would make no objection 
to the first measure, provided they were 
sure of obtaining the latter. He thought 
that a great many of the provisions of 
the Scottish law on the subject of debtor 
and creditor might be introduced into the 
English law with great advantage, par- 
ticularly that which gave the majority of 
an insolvent’s creditors the power of giving 
him a conditional discharge, provided they 
deemed the offer made to the body of 
creditors fair and equitable. 

Mr. O'Connell complained of the pre- 
sent system of law, by which a debtor 
could postpone the period of settling with 
his creditors for three, six, or even nine 
months, by setting up fictitious defences. 
Was it not disgraceful that a defendant 
was not brought at once before a judge, 
and called upon to state immediately the 
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nature of his defence? Why, after that 
defence was stated, should not sentence 
be given, and execution follow immedi- 
ately? He could see no just reason why 
there should not be a voluntary insolvency, 
as well as a voluntary bankruptcy. He 
was also at a loss to discover why we were 
to have one system of bankrupt laws in 
Ireland, and another in England. As to 
the system of arrest on mesne process, he 
looked upon it as altogether bad. He 
knew a gentleman, who had been arrested 
for 100,000/., at the suit? of a person 
whom he had never seen, and with whom 
he had never had the slightest pecuniary 
transaction. 

Mr. Doherty could not conceive how 
several of the topics on which the hon. 
and learned member for Clare had touched 
bore upon the subject then under dis- 
cussion. The hon. and learned Member 
was fond of declaiming about the legis- 
lative union of the two countries; but 
he would take that opportunity of inform- 
ing that hon. and Jearned Member, that 
whenever he should bring forward his 
threatened motion upon that subject, he 
should be prepared to meet him. 

Mr. Baring thought that a settlement 
between debtor and creditor could never 
be attained without some power of arrest 
for debt. He was not aware of any 
country having entirely abandoned the 
principle of imprisonment for debt. Much 
had been talked of fraudulent debtors, 
and unfortunate debtors, but the shades 
of difference between them were innumer- 
able, and even tinged by improvidence, 
profligacy, wartt of care or of knowledge, 
and other circumstances. He believed 
the instances of creditors pressing upgn 
debtors were few, and the fault was rather 
the other way. 

The Petition read. On the question 
that it be laid on the Table, 

Mr. O'Connell said, that he had not 
spoken at all that evening about the legis- 
Jative union of the two countries; all that 
he had said was, to express a wish that 
there was the same code of laws in England 
and Ireland relating to bankruptcy. At 
present there were two codes, or at least 
it was doubtful whether there were not 
two. Some years ago the bankrupt law 
of England was altered, but the alter- 
ations, either designedly or unintention- 
ally, had not been extended to Ireland. 
The first clause of the Act making those 
alterations repealed all prior laws affecting 
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bankrupts, both in England and Ireland ; 
but there was another clause, which some 
persons considered as over-riding the 
former clause, by which it was enacted, 
that none of the provisions of the bill 
should extend to Ireland. Hence arose 
matter of great doubt, which must at 
some time be settled, at great expense to 
the assignees of some bankrupt estate. 

Mr. Doherty concurred in the wish of 
having the law of England and Ireland 
assimilated on this subject. He happened 
to know that it was intended to amend 
the bankrupt law in England ; and till that 
was done, it would be folly to introduce 
the English system into Ireland. 

Lord Althorp said, that he should 
never advocate a system by which the 
fraudulent debtor should be allowed to go 
scot free, but some measure ought to be 
adopted to exempt the unfortunate from 
incurring the same punishment as the 
guilty. 

Petition laid on the Table. 


Tue Jews.] The Solicttor General pre- 
sented a Petition from one Lewis Levi, a 
Jew, praying that the House would pass 
a declaratory law, in order to remove all 
doubts which might at present exist as to 
the power of the Jews to hold landed 
property in fee. He concurred entirely 
with the petitioner in thinking such a law 
was necessary. The petitioner had in- 
formed him, that neither he nor those Jews 
with whom he was acquainted, wished 
for the elective franchise. They merely 
wanted the rights of property. 

Mr. Cutlar Fergusson said, that the 
petitioner, it appeared, wished the rights 
of property to be secured to him, but was 
indifferent to all civil privileges. He had 
the right to say this for himself, but not 
to utter this opinion on behalf of others. 
Of his own knowledge he could say, that 
there was a general expectation and hope 
among the Jews, that the same justice 
would be extended to them as to other 
persons dissenting from the Church of 
England. He was prepared to support 
their wishes by his vote, for he thought 
no disability should attach to any man on 
account of his religious opinions. 

Mr. Spring Rice thought, that in the bill 
for the emancipation of the Jews, a 
clause might be inserted to continue to 
the petitioner all the benefits of his present 
disabilities, with which he seemed so 
contented, He was sure that this indi- 
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vidual had presumptuously misrepresented 
the opinions of the great body of the 
Jews. 

Mr. Hume said, that if the petitioner 
had stated the opinions of other persons 
in his Petition, he would oppose it being 
laid on the Table. 

The Solicitor General assured the hon. 
Member that he would not have presented 
the Petition if it had contained any thing 
of the sort. He had only repeated what 
the petitioner had verbally said to him. 

The Petition to lie on the Table. 


Stame Duties on NeEwspPaPeErs.| 
Mr. Spring Rice said, he would take the 
liberty of informing the right hon. the 
Chancellor of the Exehequer, that it was 
his intention to move for certain Returns 
respecting the Press of Ireland. He 
wished the right hon. Gentleman to con- 
sider well before he proceeded further in 
his proposed measure of taxation; and he 
hoped he would see reason to abandon it 
altogether. In saying this, he begged to 
be understood, not as contending against, 
but in favour of, an increase in the 
Revenue. And he was anxious to impress 
it upon the English Members, and on the 
right hon. Gentleman himself, that in 
proceeding with this subject he would not 
only lose revenue, but extinguish revenue 
altogether, and also take away the means 
of existence from a large class of his 
Majesty’s subjects; for, in fact, the Press 
of Ireland could not survive the new 
duties. The hon. Member concluded by 
moving for a return of the amount of 
Stamp duties received for Newspapers in 
Ireland during each of the last twenty 
years; and also for a similar return of 
the Duties on Advertisements. 

Mr. O'Connell was satisfied that the 
right hon. Gentleman was misinformed 
respecting the state of Ireland when he 
proposed to augment the Stamp duties. 
He was fortified in this opinion by the 
statements respecting the distress prevail- 
ing in that part of the kingdom, which 
had been made during the Session. The 
present measure was, in his opinion, deci- 
dedly calculated, though he hoped not 
intended, to extinguish the expression of 
public opinion in Ireland. Within a few 
years the duty on Newspapers had dimi- 
nished from 25,0001. to 14,000/. As 
respected revenue, therefore, the duty 
was as impolitic, as it was unwise with 
respect to public opinion, 
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Sir J. Newport expressed his sorrow at 
perceiving that it was the intention of 
Government to add to the duties already 
existing in Ireland. The system of 
increased duties had been tried in Ire- 
land, had failed, and been abandoned. 
He believed that, if the Chancellor of the 
Exchequer should persist in his measure, 
he would reap, not a harvest of revenue, 
but only a harvest of discontent. He 
had on a former occasion proposed a 
reduction of the rate of duty, with a view 
to increase the revenue, and his expect- 
ations had been fully answered. When the 
duty on Spirits was 5s. 6d. per gallon, it 
yielded 800,000/.; last year, when the duty 
was only 2s. 6d. the revenue was 
1,400,0002. Nothing could be more ob- 
noxious to the people of Ireland, than 
any measures which tended to injure the 
Press, and he was sure that if the Chan- 
cellor of the Exchequer pressed his pro- 
posed measure, he would create for himself 
a host of enemies. 

The Chancellor of the Exchequer, said 
it was not quite fair, whena notice was 
standing on the books for a discussion on 
this subject, to introduce it after the present 
fashion. He would try to reserve what he 
had to say upon the matter until it was 
brought before the House in the regular 
course of business. 

The Returns ordered. 


CorporaTIon Fraup.] Mr. O'Connell 
presented a Petition from the Traders, 
Manufacturers, and Artisans of the Town 
of Galway, in favour of the Galway 
Franchise Bill. The petitioners stated, 
that that bill would have the effect of 
restoring them to those rights which their 
ancestors had exercised, and they prayed 
that a petition which had been presented, 
as from the Mayor and Corporation of the 
Town of Galway, might be dismissed— 
the petition not deserving that character, 
for though the Corporate Seal had been 
affixed to it, the petition had not been 
agreed to at a Corporate Meeting. 

Mr. Hume said, the statement made in 
this Petition, if truly made, and capable 
of being substantiated, was one that con- 
siderably affected the privileges of that 
House. If the Mayor had really been 
guilty of affixing the Corporate Seal to 
the petition without the authority of the 
Corporation, he had been guilty of a 
fraud on the House, and deserved its 
severest reprehension, He trusted that 
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the hon. and learned Member would move 
for the appointment of a Select Committee, 
to see whether or not that statement were 
capable of being proved. 

Mr. Northagreed with the hon. member 
for Aberdeen, that if the statement made 
were true, a fraud had been practised on 
the House; but he must confess, that he 
was inclined to refuse credit to that alle- 
gation in the Petition; first, from his per- 
sonal knowledge of the Mayor of Galway, 
who was a most respectable man; but 
further, because the petition referred to, 
from beginning to end, was in spirit a 
Corporate petition—substantiating, main- 
taining, and asserting, the rights of the 
Corporation itself. He agreed however, 
that an inquiry ought to be instituted into 
the truth of the allegations. 

Sir J. Newport also thought, that the 
matter was worth inquiring into; for if 
the Corporate seal had been affixed with- 
out the knowledge or authority of the 
Corporation, it was certainly an improper 
proceeding on the part of the Mayor. He 
would not use such harsh language as to 
say that it was a fraud, but it was very 
wrong. It was possible that he might 
have done it under a misconception of his 
duty; but if he had, it was fit he should 
be warned of the impropriefy of his 
conduct. 

Mr. O'Connell admitted, that the alle- 
gation ought by no means to be taken 
as true, till it had been examined and 
proved ; but it certainly deserved inquiry ; 
and he pledged himself that the Mayor 
should have the full opportunity of repu- 
diating the charge; for he would, at 
an early opportunity, make a Motion on 
the subject. 


Soricitor GENERAL OF JRELAND.] 
Mr. Doherty said, that the conduct of 
the hon. and learned member for Clare, 
with respect to the Petition reflecting upon 
the Mayor of Galway, which he had just 
presented, was most fair and honourable. 
He had no doubt that the hon. and learned 
Member would act with equal candour 
towards another individual, and he there- 
fore begged to ask, when he meant to 
present those petitions, copies of which 
he had sent to the Secretary for Ireland, 
and which reflected strongly on the 
character of the individual who was then 
addressing the House ? 

Mr. O’Connell said, he had sent -the 
copies of the petitions to the Secretary for 
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Ireland, because he felt himself bound to 
do so; but he had since had reason to 
induce him to wish to examine into the 
subject before he proceeded further, and 
he should not bring forward the petitions 
until he had had an opportunity of getting 
more accurate information than he yet 
possessed on the matter to which they 
related. 

Mr. Doherty observed, that the con- 
duct of the hon. and learned Member 
would be quite becoming and proper, if 
he had not already made the charges 
contained in these petitions matter of such 
notoriety, and if he had not forwarded the 
petitions to the Irish Government. But 
the hon. and learned Member had even 
gone further, for, unless the press of Ire- 
land had most grossly misrepresented him, 
he had, at the late assizes in Ireland, most 
directly and positively asserted that his 
(Mr. Doherty’s) conduct or misconduct 
should be made the subject of parliamen- 
tary inquiry. Under these circumstances, 
the hon. and learned Member, having gone 
so far, was bound to go further, and give 
him the opportunity of clearing his cha- 
racter. 

Mr. Hume submitted, thatthe hon. and 
learned member for Clare, having answered 
the question put to him, and having de- 
clared what was the line of conduct he 
should pursue, the hon. and learned Mem- 
ber opposite had no right to press him 
further. 

Mr. O'Connell did not know what the 
Irish newspapers had reported of him ; 
but what he knew was, that his statements 
had been made on the authority of com- 
munications made to him. If the facts 
were as they had been represented to him, 
he should certainly bring the matter for- 
ward; but he should not do so till he was 
assured as to the truth of these facts. 
The discussion of the Irish Estimates 
would give him the opportunity of calling 
for other returns, which would enable him 
to decide upon the propriety of the alle- 
gations in the petitions, and to determine 
whether he would bring them forward or 
not. At present he was not in possession 
of sufficient evidence to justify him in 
calling the attention of the House to the 
subject. 

Sir C. Wetherell did not think that any 
man’s character ought to be thus as it 
were kept afloat on the authority of mere 
allegation in a petition. It was unjust 
towards any man to suspend charges over 
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his head in that manner; but most of all 
was it unfit todo so with regard to so high 
an officer of the Government as the Soli- 
citor-General. If the hon. and learned 
member for Clare had a case against the 
Irish Solicitor General, let him use it; 
if not, let him say so at once. An advo- 
cate as he was for the utmost latitude in 
the use of the right of petitioning—advo- 
cate as he was for a perfect freedom to be 
allowed to petitioners to state complaints 
which they might justly entertain against 
the officers of the Government—he must 
say that that House would be a place most 
unfit for any man to sit in if these insidi- 
ous opportunities were there to be afforded 
for the invasion of a man’s character—if 
these insinuations against it were allowed 
to be made, while the party making them 
was permitted to decline so framing his 
charges that they could be met and re- 
pelled. It was the duty of Mr. O’Connell, 
as a lawyer, as a Member of Parliament, 
and as a Gentleman, fairly and distinctly 
to cume forward with his attack, if he 
meant to make one, and if he did not, 
at once, like a liberal man, to state to 
the House that he had no .complaint to 
urge against the hon. and learned Gentle- 
man opposite. 

Mr. O’Connell had a right to reply to 
the liberal or illiberal discourse of the hon. 
and learned Gentleman who was now 
liberal enough in assailing him, and 
would have been liberal enough to keep 
him out of that House if he could. He 
had, however, been returned, and being 
there, had the same privileges as the hon. 
and learned Gentleman. He would ask 
whether the petitions contained one single 
particle against the hon. and learned 
Solicitor General? It was not his fault if 
the complaints that had been stated to 
him were unfounded—and whether they 
deserved consideration or not, he had felt 
he could not bring them forward in the 
absence of the hon. and learned Gentle- 
man. He wished to add, that since the 
petitions had been given to him, a report 
of the trial had appeared, edited by a 
most respectable Barrister, and the reading 
of that report had given him a different 
view of the subject, and he should, there- 
fore, abstain from presenting the petitions 
till he had evidence to show him that the 
former accusations were just, and that 
that book was incorrect. He had some 
reason to think that the book was not 
incorrect, as the author of it was a gentle- 
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man of great respectability, and he had, 
therefore, been at great pains to institute 
an inquiry, and had not since uttered 
one word on the subject, either in or out 
of that House, [hear, hear]. “ Hear, 
hear?” indeed—he should be glad to 
know whether there was any gagging 
power in this country? He knew there 
was in Ireland, but he had not been aware 
that it extended into England—and espe- 
cially into that House—and miserable 
indeed would be the situation of any hon. 
Member in that House “if he were to 
be kept silent by the hon. and learned 
Gentlemen on one side, whose opinions 
were echoed by the equally liberal, 
honourable and learned Gentlemen on 
the other. He disclaimed their authority. 
He contended that he had pursued a cau- 
tious and prudent course. He had not 
lent, and would not lend himself to any 
individual ; nor would he present petitions 
of this sort unless he was satisfied that 
there was evidence to bear them out. If 
he were satisfied with the evidence he 
would bring the matter forward, if not, he 
would allow them to remain in that obscu- 
rity from which, by this discussion, the 
hon. and learned Gentleman had attempt- 
ed to draw them. Having said so much, 
he now appealed to the Speaker to know 
whether this discussion was in order ? 

The Speaker decided in the affirmative. 

Mr. Doherty would not press the former 
question further, but he wished to put 
another to the hon. and learned Member. 
After the trials which had lately taken 
place in Cork, the hon. and learned 
Member stated, at a public meeting, that 
he should avail himself of the power he 
possessed as a Member of that House, to 
drag him (Mr. Doherty) to its bar to 
answer for his conduct. He now wished 
to ask the hon. and learned Member 
whether he intended to bring forward any 
accusation respecting those trials ? 

Mr. O’Connell said, it was his intention 
to doso when that House had furnished 
him with the fitting documents. The 
question he should then submit to the 
House involved this important question— 
how far Counsel for the Crown were 
justified, when they had in their possession 
documents which proved a witness for the 
Crown to be perjured, in proceeding for 
a conviction on his testimony? He could 
not move for the documents he now 
referred to before the close of the last 
Cork Assizes; they were now over, and 
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he meant to take an early opportunity of 
moving for those papers. He had but 
one line of conduct to pursue, and that he 
would pursue. 

{Further conversation on this subject 
was prevented, by the evident unwilling- 
ness of the House to permit it to proceed ; 
and though Mr. North afterwards referred 
to it again, he was called to order, and 
the subject was finally dropped.]} 


Law Rerorms.] Mr. Brougham :—I 
have now, Sir, to call the attention of the 
House to a subject which I brought under 
its notice upwards of two years ago; 
and I ought, perhaps, to begin by ex- 
plaining why I did not renew the consider- 
ation of it at an earlier period than the 
present. In consequence of the motion 
I then made, two Commissions were issued 
for the purpose of instituting inquiries 
into the state of the Common Law and of 
Equity. Both commissions have since 
made reports on the subjects referred to 
them. The Equity Commissioners have 
made one report, and asecond may, I under- 
stand, soon be expected from them. The 
Common Law Commissioners have made 
two reports. If I had pursued the subject 
after the first Report had been published, 
I should have done it under every disad- 
vantage ; for the commissioners then dis- 
closed their doubts and difficulties on 
several questions, and announced their 
second Report, in which they said that 
many of these questions would receive their 
decision. Of course it was impossible for 
me to know what to do, till I knew what 
course they would adopt. Let it not here 
escape notice, that I am anxious to express 
my perfect and entire satisfaction at the 
manner in which the commissioners have 
discharged their duty.—They have pro- 
ceeded with the greatest possible delibe- 
rateness, and although much remains to be 
performed, the portion of the subject they 
have investigated is unquestionably of 
paramount importance. I therefore do not 
complain that they have treated the ques- 
tion before them too lightly, and certainly 
1 do not complain of the inadequate ex- 
ecution of the duties imposed upon them. 
I hold their inquiry to have been con- 
ducted in a proper spirit, pursuing a middle 
course between rashness and subservi- 
ency—neither setting too much at naught 
the long-pondered decisions of authority, 
nor evincing that overstrained respect for 
existing institutions which too often de- 
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generates into a veneration for existing 
abuses. They brought to the inquiry not 
only great theoretical learning, but long 
experience as practical men; and their 
second Report, especially, contains sugges- 
tions well worthy the most anxious con- 
sideration. That Report is full of pro- 
found thought and of most ingenious in- 
vention (if I may so speak), upon the 
science and practice of the law, and it has 
received from the profession at large—and, 
indeed, from all who are not of the profes- 
sion, and who are capable of understand- 
ing the question, the most unqualified ap- 
probation. I will venture to say, that not 
within a century and a half has been pro- 
duced in this country anything like a docu- 
ment containing somuch important matter, 
consisting partly of the suggestions of the 
commissioners, and partly of the facts they 
have been enabled by evidence to establish. 
This being my deliberate opinion of the 
merit of the commissioners, and of the im- 
portance of their labours, it cannot be 
supposed for a moment that I bring for- 
ward this subject in any spirit of hostility. 
On the contrary, I go hand-in-hand with 
them: I take up the part of the question 
they have left untouched; and if, in the 
first place, I saw any prospect (I mean any 
prospect within a reasonable time), that 
their inquiries would be directed to the 
residue of the subject ; or if, inthe second 
place, that residue, which is what I propose 
to bring under the consideration of the 
House, were inseparably connected with 
the duties they have already discharged, I 
should be at least willing to defer my 
motion, in order to prevent the evil of a 
double discussion, if I did not leave it 
entirely in their hands. After the best 
consideration I have been able to apply 
to the matter, I do not think that their 
attention is likely to be directed to that 
part of the subject which I have in 
view, within a reasonable time; nor do I 
see that it is inseparably and essentially 
mixed up with the remainder of their in- 
quiries, so that I ought to abstain from 
calling the attention of the House to it. 
If a man were told that there was a coun- 
try, in which, in order to reeover a debt of 
6/. or 71., it was necessary that the creditor 
should begin with the expenditure of 60/. 
or 70/. of his own money, thus running the 
risk, according to the old saying, of 
“throwing good money after bad,” I think 
the man who was so told would at once as- 
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a country might possess, it was unfortunate 
in its system of law. But if he were 
farther informed, that after spending this 
60/. or 707. for the recovery of 61. or 7/., 
the creditor would be subjected to long 
delay—to great anxiety—to no little un- 
certainty,—that he must endure being 
bandied about to and fro, from court to 
court, and from province to province, 
before he could obtain a verdict, the envy 
of such a country and its legal institutions 
in a man so informed would be still further 
diminished. If, to this information, it 
were added, that, in the same country, 
after having spent 60/. or 701. the adver- 
sary of the creditor would have the power 
of keeping all his property out of his way, 
so that after this expense, all this delay, 
and all his anxiety, it was doubtful whether 
he could obtain a single farthing of his 
debt ;—if, furthermore, it were added, that 
in the same country, were the debtor sol- 
vent, and willing to pay what the law 
required from his hands, the creditor would 
receive, it is true, his original claim of 
61. or 7/., but not the whole of what he 
had expended to recover it, by about 20/., 
so that on the balance he would be some 


‘14/1. or 151. out of pocket by success; the 


individual to whom this strange informa- 
tion was given, if he supposed it possible 
that such a country existed, would at least 
pronounce it to be one of the most barbar- 
ous and unenlightened of the world. That 
it must be a poor country, he would think 
quite obvious—of no commercial power-— 
of no extent of capital—of no density of 
population, because those circumstances 
would necessarily produce, from hour to 
hour, transactions involving important and 
valuable interests—nevertheless, I need not 
remind the House, forevery man who hears, 
or does not hear me, must be aware of the 
fact, that such a country, so unfortunately 
circumstanced, is no other than that in 
which I now speak—England. Then arises 
the question, how is this admitted evil to be 
remedied? and in order to know how the 
remedy is to be applied, the first point is to 
ascertain whence proceeds the evil? I am 
thus entering at once into the middle of my 
subject, and I am persuaded that such is 
the most convenient and expedient course, 
because it enables me at once to see and 
grapple with the real difficulties of the in- 
quiry, to which, far be it from me for one 
moment to shut my eyes. That part of the 
mischief which can be got rid of I call upon 
you to remove. I formerly took the op- 
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portunity of stating a kind of experiment 
I made at one of the Lancaster assizes, 
when my hon. and learned friend (Sir J. 
Scarlett) was present. I requested the 
Prothonotary to furnish me with a list of 
about fifty verdicts recovered during that 
assize, and the average amount of those 
verdicts, I found to be under 141.—13/. 
odd shillings each. I do not mean to 
represent that there were not three or 
four actions in which' the damages were 
nominal; some of them actions of eject- 
ment, and other suits to decide rights ; 
but the bulk of the verdicts were on ac- 
tions of debt, or of the nature of debt, and 
the average was less than the sum for 
which by law a creditor may hold his 
debtor to bail. I am far from saying that 
such is an accurate picture of the average 
result of actions, tried either at the assizes 
orin London; but it is not much out of 
the general course. Taking the average 
of the five years ending 1827, the number of 
actions annually brought in all the Courts 
of Westminster is something under 80,000: 
I believe that the precise amount is 79,800. 
The number of these brought to trial is only 
about 7,000, for many, after they have been 
commenced, are not pursued on account of 
the cost, delay, and vexation to which I 
have already directed attention. Butpassing 
by this topic, because it is not with a view 
of illustrating the denial of justice which is 
involved in these heavy expenses that I 
state the fact, I observe, that if hon. Mem- 
bers wish to form some estimate of the sums 
for which actions are generally brought, 
they will be enabled to do so from a 
document upon the Table. 1 will not go 
into its details, but. what I am about to state 
is at least a near approximation to the re- 
sults. A return was made in 1827 of the 
number of affidavits of debt in the Courts 
of King’s Bench and Common Pleas for 
two years andahalf. The number of those 
affidavits for sums above 10/. was 93,000 
odd hundreds, but in round numbers we 
will call it 93,000. These 93,000 affida- 
vits were made the foundations of 79,000 
actions ; for an affidavit of debt, as every 
body knows, is the earliest proceeding 
in the commencement of an action. Let 
us see, then, in what proportion the affi- 
davits were for small sums, moderate sums, 
and large sums. 29,800 were for sums 
between 102. and 201, and no more; 
34,200 werefor sums between 20/7. and 501., 
making together 64,000, out of 93,000 for 
sums not exceeding 50/, For sums not 
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exceeding 100/., and of course including 
the 64,000, the number of actions was no 
less than 78,000. Thus the House will 
observe, that of the whole number of 
93,000, there was no less than one-third for 
sums not exceeding 20/.; no less than two- 
thirds for sums not exceeding 50/. ; and no 
less than five-sixths for sums not exceeding 
1002. The House will pardon me for not 
going more into details—what I have stated 
is the result of recollection, but I can ven- 
ture to pledge myself for its accuracy, and 
it will be perceived at once that it leads to 
a most important practical conclusion, viz. 
that the vast bulk of the litigation of the 
country resolves itself, as far as actions of 
debt, and of the nature of debt go, into ac- 
tions where the sum in dispute is not more 
than 1002. I now beg to draw the notice of 
the House with greater particularity to 
what a creditor is exposed who undertakes 
to prosecute an action; I have hitherto 
dealt only in a general description of his 
expenses and sufferings. In their first 
Report, towards the close of their appendix, 
the commissioners have inserted some valu- 
able tables of costs, and to one of them, ap- 
plicable to an action in the Court of King’s 
Bench, I beg leave to request especial at- 
tention. First, 1 should state, that these 
are real bills of costs; and next, that they 
are reduced to the very lowest scale of ex- 
penditure. One of them was an action from 

Lancaster, tried in London, and the bill 
clearly shows, not only that the costs are 
set down at the lowest possible rate, but 
that in the proceeding there was no inci- 
dent at all out of the ordinary course, and 
therefore, the circumstances were most fa- 
vourable, both as regards cheapness and 

expedition. The costs, in order to obtain 

the verdict (and before any thing was 
done upon a special case, reserved for the 
opinion of the Court), were 86/. odd shil- 

lings. The whole costs, including the 
further proceedings necessary before the 

plaintiff could derive any benefit from his 

verdict, was 110/. but of that sum is to be 

deducted no more than the sum of 101. 

odd shillings, for the delay of a term in 

hearing the argument, and of 6/. for the 

delay of a sitting in bringing the cause to 

trial. I will'suppose, however, that all the 

recommendations of the commissioners, 

which I admit are most proper and im- 

portant, and when carried into execution 

by legislative enactments, will be produc- 

tive of great practical good—I will suppose 
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we had derived all the good from them 
that could be expected, and what would 
be the consequence in respect to this 
case? We should have to deduct 6/. asa 
diminution of the expense in the first stage, 
and 4/, as the diminution of expense in 
the second stage, leaving 80/. as the 
expense of obtaining the verdict, and 
1002. as the costs, the indispensable 
costs, of the entire case, which must be 
incurred even after the recommendations 
of the commissioners shall have come 
into full operation. I admit that a con- 
siderable part of the costs was occasioned 
by the attendance of witnesses—I do not 
mean to say that I admit it—I assert 
it—I maintain it—for it is to be one 
of the principal grounds on which I rest 
the proposition I am about to submit. 
True it is, the cause was a country cause, 
brought to be tried in London; and 
equally true it is, that if, instead of being 
tried in London, it had been tried at Lan- 
caster, or at York, the same expense must 
have been incurred according to all ordi- 
nary calculations of chances. The wit- 
nesses were an architect, a master-carpenter, 
and labourers; and in taxing costs, 2/. 2s. 
a day are allowed for an architect, or sur- 
geon, physician, or any person of skill and 
science, 15s. a day are allowed for a 
master-carpenter, and 5s aday for a la- 
bourer, to which are to be added travel- 
ling expenses, which I perceive, are at 
the rate of 8d. per mile. Then, as to 
delay, let me remark that the delay in 
trying a cause at the assizes is often much 
greater than in trying a cause in Lon- 
don; and there can be no manner of doubt 
that this very circumstance was one of the 
causes operating upon the plaintiff in in- 
ducing him to prefer London to the coun- 
try. In London, by making the case a 
Special Jury case, his attorney and witnesses 
would only have to wait one, or at most 
two days; while at York or Lancaster, they 
might be detained for four, five, six—aye, 
and I have known it, for ten, twelve, or 
fourteen days before the trial was brought 
on, Attornies are allowed 2/. 2s. a day 
if they have only one cause at the assizes, 
and 1/. 1s. a day if they have two; anda 
plaintiff is not answerable if it should 
happen that his attorney has only one 
cause ; all his witnesses are to be paid, not 
only going and returning, but while they 
are in the Assize town; and as long as the 
present system continues, I look upon this 
as essential to, and inseparable from it—as 
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necessary a part of the expenditure as the 
retaining of counsel or the employment of 
an attorney; indeed, I am not sure if it be 
not even more necessary. Now, I will call 
the attention of the House to the difference 
between the costs incurred and the costs 
taxed? That is to say, after obtaining 
the costs recovered from an adversary as 
the consequence of the verdict, how much 
is a plaintiff out of pocket ? It may be re- 
membered that I formerly produced to the 
House four bills of costs, all from the 
offices of most respectable attornies ; in 
one of 400/., about 200J. (or half) was de- 
ducted on taxation; in another, one-third 
was taxed off, 70/. being deducted from 
2102. or 2202.; in a third instance, which 
was the lowest of the whole, because the 
action, for 50/., was undefended, 15. 
out of 601. (or one-fourth) was deducted 
on the taxation of the bill. If the de- 
fendant had been litigious, and, with the 
aid of a long purse, had resisted the claim, 
the expense would have been raised to 80/. 
before the plaintiff obtained his verdict, 
according to the plan recommended b 

the commissioners, and 100. before he 
obtained his final judgment. In point of 
fact, I might take it at 120/. before obtain- 
ing a verdict, and 150/. before obtaining 
the final judgment, Out of this 150/. 
501. would be struck off for extra costs, and 
he would be allowed only 100/., and being 
also the gainer of the sum in dispute he 
would have that, making the sum allowed 
him by the law, as the expenses of the suit, 
and the debt he had recoverd exactly equal 
to the sum he had expended in prosecuting 
his just claim. The result of the whole 
is, that the party would gain exactly 
nothing by recovering his verdict for 501. 
In addition, he would have been exposed 
to all the vexation of delay, and to the 
distress of uncertainty, and if he be a man 
who, for the first time, has brought an 
action in a Court of Justice, it is most 
likely to be his last experiment of the 
kind. I am here taking an instance most 
favourable to the other side of the question, 
and it is needless to say that it is anything 
rather than an average case; in general, 
those who succeed have to pay more than 
they receive, and are often considerably 
out of pocket. What is the result but 
this? that no man in his senses would 
think of proceeding in an English Court 
of Justice for such a sum as 202, or 301, 
or I should say for any sum under 40/. or 
50/., and a wise man would almost put up 
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with an extortionate claim to that extent, 
rather than incur the hazard of resisting 
it, even though he might have the plain- 
tiff’s stamped receipt in his pocket. Ifa 
party succeeds, he cannot gain, and if 
he is defeated, he is sure to be a great loser. 
I had very lately occasion to speak with an 
attorney of extensive practice, residing 
only twenty miles from the Assize town, 
upon this point, and he agreed with me 
that no plaintiff ought to think of seeking 
redress, even at the distance of only twenty 
miles, for a smaller sum than 40/. This 
was a solicitor’s private opinion, for which 
probably he had never charged his client 
6s. 8d. To be sure a man is sometimes 
justified in bringing an action for a small 
sum, or in resisting an extortionate demand, 
on other than mere pecuniary grounds; but 
with reference to money alone, a man is not 
now justified in endeavouring to recover, by 
means of an action, any sum less than 40/. 
I am well aware that it is not only always 
easier to point out defects than to apply 
remedies; but he that propounds a cure for 
mischief of the widest extent, and for in- 
tolerable oppression—for such they are ac- 
cording to the unanimous admission of all 
persons of all ranks, exposes himself—and 
gives an opponent a decided advantage ; 
he is always more or less in the predica- 
ment of an inventor; he always seems to 
be a person who sets his wits above those 
of other men, and affects to be wiser than 
those who have gone before him; and I 
therefore unfeignedly avow that I feel 
much distrust of myself, in bringing for- 
ward that which appears likely to be a 
remedy. I am perfectly sensible that 
something will be done when the recom- 
mendations of the commissioners are car- 
ried into effect; I know, and I rejoice to 
know, that some of the great evils will be 
removed, as the result of their inquiries ; 
but I am equally certain, that still much 
will remain to be done, and I trust the 
kind of remedy I shall propose will be one 
which, while it carries further the design of 
the commissioners themselves, will be found 
most accurately and nicely to chime in and 
harmonize with, instead of being repugnant 
to their principles. I have stated the 
principal causes of the evils we all see and 
suffer; and I now proceed at once to the 
remedy. The great evil arises out of the 
distance to which parties are necessarily 
dragged, in order to obtaina decision upon 
their rights. For many, many ages it has 
been the system of English jurisprudence, 
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that justice should be administered in the 
centre of the kingdom, or what is politi- 
cally, though not geographically, its centre. 
The metropolis has been made as it were 
the great mart of justice, from whence all 
process issues, and to which all process is 
returned. ‘This is not of itself the cause 
of the expense of which I complain; _be- 
cause the mere difference of sending to 
town for a writ is not of itself worth con- 
sidering in point of expense, for it would be 
little less were it sent from York or Lan- 
caster. Out of this fact, however, arises 
another part of the system to which the 
same observation is not applicable. The 
Judges come from London, as well as the 
writs, and a plaintiff must wait until the 
Judge visits the country, before he can 
have his cause tried. The Judge arrives 
in the provinces once in every half year, 
and in the interval no redress can be had. 
But that is not all; when the cause is tried, 
the party must go perhaps to the remotest 
corner of the county where the assize 
town is situated, and there he must be at- 
tended by his legal agents, advisers and 
witnesses, and perhaps they may be de- 
tained during the whole assizes, for there 
is often a race between the agents as to who 
shall enter his cause latest, in order that 
he may have the longest bill. | Witnesses 
must be paid for their time, and must, 
besides, be maintained ; and as there is a 
great deal of competition and corruption 
always going on, if an attorney behaves 
shabbily to his witnesses, he is sure, 
from one or other of them, to pay for 
it before the conclusion of the cause. 
All these consequences are the neces- 
sary results of compelling the parties to go 
twice a year to the assize town for justice. 
Then comes another stage of the pro- 
ceeding equally attended with expense; if 
any point be reserved, or an appeal made 
from the decision at Nisi Prius, it must be 
discussed in London, and to London the 
agents must be sent with great delay, and 
a great and unnecessary expense. Now 
what is the obvious remedy for these evils? 
To that [ shall presently come: but I 
wish to steer clear of the objections to 
which he is liable who prescribes remedies. 
In the propositions of the Law Commis- 
sioners some remedy is contained for a 
part of these evils. The proposed altera- 
tion, for example, in the mode of issuing 
process will effect a diminution of expense, 
which will also be effected by another 
regulation for lessening the arrears of the 
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Courts, and thus preventing delay. As I 
have already stated, these two alterations 
will lop off the bill of costs 10/. and 61. 
I expect, from other excellent proposals of 
theirs, that there will be much facility in 
respect of time, much satisfaction in re- 
spect of certainty, and somewhat of dimi- 
nution in respect of costs. In particular, 
I allude to that improvement which will 
be brought about by having documents 
proved by subscribing witnesses in certain 
cases, without the cost of bringing them 
down in attendance upon the Court at the 
time of trial—from which I anticipate a 
very considerable saving of expense. In 
the class of cases, however, to which I 
am requesting the attention of the House, 
there are no written documents, and in 
them no decrease of expense by this im- 
provement, even should it prove in practice 
as successful as I trust and believe it will 
be. I think, also, that the system of 
pleading will be most materially improved 
by the suggestions made in the Report of 
the commissioners, they being some of the 
happiest thoughts—some of the most in- 
genious contrivances—I will say, some of 
the most profound suggestions for pro- 
moting convenience and dispatch,—with 
which the science of pleading has yet been 
enriched, well worthy the attention of the 
learned lawyers particularly engaged in 
the practice of that part of the profession, 
and well worthy of the iearned lawyers 
from whom they have proceeded. Im- 
portant as are dispatch and certainty, these 
propositions do not tend to remedy the 
evil occasioned by the removal of suitors 
and causes to a distance from the ordinary 
residence of the former to the assize town 
or to the capital, where I am willing to 
admit certain causes should be heard in 
the last resort. I hope the House will 
pardon me if I remind it that the great 
and crying mischief in this matter arises 
from causes involving amounts between 
20/7. and 100/., not being capable of being 
brought to trial in that cheap, easy, and 
speedy manner which suitors have a right 
to expect. In order to make my views 
better appreciated, I would fain solicit 
attention to what was our old scheme of 
jurisprudence. Let me not, however, be 
misunderstood. I regard with too much 
admiration and attachment that principle 
which recognises the seat of justice to be 
in the capital, as the heart from which all 
the members of the judicial body circulated 
twice a year throughout the kingdom, 
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conveying from Westminster-hall justice 
in its purity and full vigour to the remotest 
parts of the country, to attempt to make 
any alteration in that. I feel as fully as 
any man the great and manifest advantage 
of that practice. But long antecedent to 
it there existed in this country a practice 
much more simple, no doubt, and more 
likely to have arisen in a backward state 
of society, while, at the same time, it was 
a much more convenient mode than any 
now in use: I speak of the mode of trial 
by the County Court. Antiquaries differ 
not a little as to the origin of this Court, 
and as to its early constitution and juris- 
diction ; but that County Courts were, in 
the days of our Saxon ancestors, the great 
tribunals of the country there can be no 
doubt. My own opinion is, though I know 
that in holding that opinion I differ from 
very high authority, that the County Court 
was originally a Court of criminal as well 
as of civil jurisdiction—at all events there 
can be no question that in Saxon times it 
had jurisdiction of all causes, ecclesiastical 
as well as civil, and that the Bishop sat in 
it as well as the Earl, the civil ruler of the 
county. We learn from Kennett, that 
the Bishop and the Earl were to meet the 
county—the one to state the law of God, 
the other the law of the land; or, as he 
expressed it, the one to teach the people 
the law of God, and the other the law of 
the land. At that time then, and the 
practice certainly continued down to the 
Conquest, every man in all ordinary causes, 
in the first place, was to seek justice at 
home, and when he had been refused it, 
then, but not till then, he was to seek it of 
the King. He was in nocase to seek it of 
the King until he had failed to obtain it in 
the County Court. On this point nothing 
can be more satisfactory than what is said 
by Sir Harry Spelman. No man, he says, 
shall seek justice from the King till he has 
first endeavoured to get his burthen light- 
ened by the Sheriff, because he shall not 
be obliged to go far to obtain justice. In 
the 6th of William the Conqueror there 
was a celebrated cause in the County 
Court of Kent, at which the Archbishop, 
three Bishops, the Earl, the Sheriff, and 
all the principal persons of the county 
attended. Lanfranc was the Archbishop, 
one of the parties to the suit was Odo, 
half-brother to the King, and the Earl of 
the county presided. It was a meeting 
which lasted rather longer than some late 
meetings of that county have lasted; it 
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continued during a period of three days, 
and matters of great importance were 
settled at it, and manors of great value 
were disposed of by its decision, which 
was afterwards confirmed by Parliament. 
This was the state of the County Court at 
the time of which I am speaking. By 
degrees, however, the authority of the 
Sheriff came to be limited from the ex- 
tensive civil jurisdiction which he had 
formerly enjoyed, and an inferior descrip- 
tion of suitors was assigned to him, it 
having been found, perhaps, that what had 
been extremely well adapted to a more 
simple social system, was not so well 
suited to society in its further progress, 
By the Statute of Gloucester, in the 6th 
of Edward Ist, the exclusive jurisdiction 
of the Sheriff’s Court was limited to cases 
under the value of 40s. Perhaps in a 
century, or a century and a half, that sum 
became the maximum as well as the 
minimum of the jurisdiction of the Court; 
but at the time the exclusive jurisdiction 
of that Court was fixed at 40s. I say ex- 
clusive, for it might entertain causes of 
larger amount in common with other 
Courts. This Court was essentially Eng- 
lish, whatever changes it may have under- 
gone in the lapse of ages. I shall 
now, with the permission of the House, 
call its attention to the history of the 
County Court in the sister kingdom of 
Scotland. Iam far from saying that we 
should be too easily led by precedents, 
but when there is a good example, when 
the precedent is safe and the example good, 
I can understand no reason why we should 
be slow to take advantage of it. In con- 
sidering whether or not we ought to adopt 
a new system, or recur to an old one, we 
should act prudently in looking to see 
how it has operated in any other country 
or time in which it might have been in- 
troduced or preserved. I presume I need 
not remind the House, certainly I have no 
occasion to remind any lawyer, that how- 
ever widely our present systems of juris- 
prudence may differ—I mean the systems 
of England and of Scotland—time was, 
when they were one and the same; their 
origin was exactly identical. The best 
illustration I can give of this is, that the 
oldest laws of both are so closely allied 
that while in England it was contended 
that the book called Regiam Majestatem 
was copied from Glanvil’s book, in Scot- 
land it was asserted that the latter was 
copied from the Regiam Majestatem. 
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Though proceeding for a long time toge- 
ther, and in close resemblance with each 
other, and though England may have 
effected vast improvements, far surpassing 
any adopted by Scotland, yet something 
possessing a good deal of value too might 
have been preserved in Scotland, which 
was lost in England. With all my pre- 
possessions in favour of the law of Eng- 
land, I cannot help thinking that Scotland 
may yet have retained some portions of the 
ancient system, common to both countries, 
which we have lost, and which it would be 
advantageous to restore. In both coun- 
tries the constitution of the County Court 
was originally the same, and in both its 
jurisdiction appears to have been unlimited. 
The original County Court in England 
was that at which the Bishop and Earl, 
or Alderman, with the Viscount or Sheriff 
presided. In Scotland the Sheriff’s Court 
took cognizance of the four pleas of the 
Crown, with the permission of the Justi- 
ciar; and in all civil suits the County 
Courts were of unlimited jurisdiction. 
The appointment to the office of Sheriff 
soon took a different turn in the two 
countries ; the office of Sheriff, originally 
elective, was then made an appointment 
for years, and afterwards for life; it then 
came, in Scotland, to be conferred in fee— 
this led to heritable jurisdictions — the 
Earl became hereditary, and the Viscount, 
or Sheriff, a privileged individual well 
known to the laws of that country. It 
was not until lately, at the abolition of the 
heritable jurisdictions, that the County, or 
Sheriff’s Court as it is called in Scotland, 
was put upon its present advantageous 
footing. The aumber of forfeitures in the 
rebellions of 1715 and in 1745 vested 
almost all those jurisdictions in the Crown. 
Thereareno heritable jurisdictions not open 
to serious objection, except, perhaps, the 
hereditary jurisdiction vested in the Peers 
of this realm of England, to which the 
objections made to other heritable jurisdic- 
tions do not apply. In the year 1746 an 
Act was passed abolishing all the herita- 
ble jurisdictions, and vesting all the 
shrievalties in the Crown; and the first 
step taken thereupon was to appoint 
Sheriffs Depute in each county. The 
persons appointed to that office were for 
the most part gentlemen of some profes- 
sional standing at the Bar, and the Court 
over which they presided took cognizance 
of all matters to which a very extensive 
civil jurisdiction could be applied. Those 
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officers were paid a moderate, reasonable 
salary, and their appointment was attended 
with the best effects to the administration 
of justice in that country. I should be 
happy to witness a still further improve- 
ment; I should be glad to see the Sheriff 
Depute residing within his county, con- 
stantly holding his court himself, and not 
leaving it to be held by his substitute ; 
and this is the system which I think, in its 
main principle,:could be introduced into 
this country with the highest advantage. 
Those courts are found to have worked 
well in Scotland, and have afforded to the 
people a means of obtaining cheap and 
convenient justice. The Sheriff’s Court 
in Scotland is competent to entertain 
nearly all ordinary causes of actions—all 
actions of debt to any amount—actions of 
damages on almost any cause of complaint 
—actions of defamation, assault, false im- 
prisonment, malicious prosecutions, crimi- 
nal conversation, trespass, trover, seduc- 
tion, and almost all actions of tort. Now 
let us look to the working of this Court. 
During an average of three years—the 
years 1821, 2, and 3, there were 22,000 
some odd hundred causes tried in the 
Sheriff’s Courts in Scotland in each year, 
for the amount of 5/. and upwards—this 
was of course exclusive of such matters as 
had been tried before justices of the peace. 
Now, taking a comparative view of the 
wealth of England and Scotland, and 
assuming that the wealth of the one 
was between six and seven times as great 
as that of the other, we should, had we 
similar courts in England, have had 
between 120,000 and 130,000 causes 
tried in England in the same time. But 
that is a far greater number than the 
causes actually tried in England, for of 
the number of actions commenced, not 
one-eleventh are brought to trial—not, 
perhaps, 7,000 out of the 80,000 placed 
on the records of the court. Of the 
22,000 causes brought before the sheriffs 
in Scotland, about 12,000 were disposed 
of without the defendant appearing, or 
were undefended causes, and about 10,000 
were disposed of foro contentioso. From 
the decision of these courts there is an 
appeal to the Court of Session ; but the 
number of appeals is small, being one in 
117 of the actions commenced, and one in 
53 of the actions brought to trial. The 
House will see, then, how much satisfac- 
tion this system gives in Scotland ; and 
from that 1 think I may draw the conclu- 
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sion, not a fanciful one, that the onl 

cases in which the decisions of the Sheriffs’ 
Courts are not allowed to be final, are 
those in which the property involved is 
very considerable, or which give rise to 
dificult questions of law. The Sheriffs’ 
Court I regard as one peculiarly well cal- 
culated to afford satisfaction to suitors; 
and to those who may be dissatisfied, there 
is always the appellate jurisdiction open ; 
and to those who may have more difficult 
or complex questions to decide, and graver 
causes of action to bring forward, there 
will always be the superior court. The 
Sherifis’ Courts of Scotland appear, from 
the small number of appeals, to dispose in 
a manner perfectly satisfactory to the 
great mass of the inhabitants, of a great 
number of causes, and a great amount of 
property. In the district of Lanark, which 
includes Glasgow, one year with another, 
property to the amount of 50,000J. is ad- 
judicated on, and taking this as one-sixth 
of the whole, we shall find that cases con- 
cerning property tothe amount of 300,000. 
are annually disposed of by the Sheriffs’ 
Courts of Scotland. Considering the 
relative wealth of England and Scotland, 
it may be inferred, that similar courts, if 
established in England, would annually 
decide causes to ten times the amount cr 
3,000,000. Have we then in all this 
nothing to induce us to recur to our old 
law—the English law, the Saxon law of 
our ancestors? Scotland has still kept it 
up, and has found it answer. I do not 
desire you to do the same merely because 
Scotland has done so; but we have in 
this country grievous and crying mischiefs 
which the people of that country have 
not. Let ustry if, by the adoption of that 
system, we may not, in some degree, 
remedy the evil of which we have so much 
reason to complain. Before coming to 
the proposition with which I mean to con- 
clude, J shall briefly advert to the expense 
of the Sheriffs’ Court in Scotland. Ona 
claim of 12/., when there is no litigation, 
or what in this country would be called an 
undefended cause, the expense is 10s.; 
when the sum amounts to 25/. the cost is 
15s.; when it amounts to 50J. the cost is 
little more than 15s.; and when it amounts 
to 100/. the cost is only 20s. There are 
cases concerning which there is no litiga- 
tion—the causes are undefended—but 
even when there is litigation, the expense 
is trifling compared with what it is in this 
country. Even in a contested case, where 
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the matter in dispute amounts to 12. it 
may be recovered for costs of 5/. taxed, 
and the party recovering is only put to an 
expense, or actual loss, of 5s.; when the 
amount is 50/. it may be recovered for 
102. or 122. with a loss of 10s. or 12s.; 
and even on a debt of 100/. the costs 
would not be above 13/., which, on being 
taxed, would not be reduced below 122., 
so that the successful party would not lose 
more than 20s.. Now with all my pre- 
judices in favour of English judicial esta- 
blishments, and the English system of 
jurisprudence, I must be allowed to say 
that I do envy Scotland the possession and 
enjoyment of that tribunal—that cheap 
and convenient justice; and cheap I may 
venture to call it, when 100. can be reco- 
vered for an outlay of 13/., and an ulti- 
mate loss of 20s., when in this country 100. 
can seldom be recovered without a man 
first incurring an expense far greater than 
it, and the ultimate sacrifice of half the 
sum. It now remains for us to consider 
how we can extend the County Courts to 
this country, and adapt that jurisdiction 
to the system of making the capital the 
source of general justice for the realm at 
large. I feel that I am trespassing much 
upon the indulgence of the House by 
thus entering into detail, and I should 
gladly avoid doing so if I could accom- 
plish the object which I have in view 
without entering into those minute par- 
ticulars. In considering how we may im- 
prove our County Courts, I must first ob- 
serve, that it is the greatest possible error 
to imagine that inferior suitors ought to 
have inferior Judges ; that when questions 
are to be decided respecting persons of 
superior rank, wealth, and intelligence, 
men of superior intellect and station should 
be provided for that purpose; that when a 
matter of 100/. or upwards is to be decided, 
a high and distinguished Judge should be 
employed for that purpose; but that in 
a matter only involving two, three, five, or 
six pounds, any thing will do for a judge ; 
a Sheriff, or Sheriff-assessor, or whatever 
name he may bear, any one will answer to 
preside in a court for the decision of such 
petty concerns, whether he be a man qua- 
lified or unqualified—a man of sense or a 
man of no sense; for the poor man, it 
seems to be the opinion of the Legislature, 
that it does not signify what sort of judi- 
cature he has to decide his causes. To 
my mind no notions appear to be more 
crude than these. 40s. are of more im- 
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portance to him than the sum for which 
the great man litigates: and the poor 
man contests not only for the sake of the 
sum at issue, but that he may not be sub- 
ject to wrong and oppression ; and he feels 
that oppression the more grievous and in- 
tolerable, seeing that it is an evil reserved 
for the class to which he himself belongs. 
It is not always for the sum disputed that 
he goes to law; he proceeds in resistance 
of wrong and oppression, and he sues as 
readily for 2s. as for 40s. In this frame 
of mind, then, he goes away from court as 
much dissatisfied as the wealthier suitor 
who has lost 1,000/.; and, give me leave 
to say, he has a right to be dissatisfied, and 
his is a dissatisfaction which will not be 
appeased otherwise than by a full supply 
of that justice hitherto denied him. I 
know these judges in the Courts of Re- 
quest do good—I say they do good by 
comparison, better something of justice 
than nothing—it may be slovenly justice, 
but so precious a thing is justice, that 
I should rather have even slovenly justice 
than the absolute, peremptory, and inflex- 
ible denial of all justice. It happens that 
tradesmen, who know nothing of law, and 
who may not have much occupation in 
their own business, preside in these Courts 
of Request, and administer justice as well 
as might be expected. I say it is better 
to have these courts and these judges than 
tohavenone. There are 240 of those Courts 
of Request, with jurisdiction of from 40s. 
to 51.; but that is not enough—the sys- 
tem of cheap justice must be more widely 
extended. I shall now advert to another 
prevailing error—that which goes to re- 
commend the use of a local appellate ju- 
risdiction, which is, I think, open to this, 
among other objections—that it would 
lead to one system of law for one district, 
and a different system for another. I may 
here step aside to observe, that I wish the 
appellate jurisdiction received more atten- 
tion in the quarter that ought to attend to 
it than I find it does; and while upon this 
subject, I cannot help expressing a desire, 
with reference to Colonial appeals, that 
there were upon the Privy Council some 
Judges, who, by their knowledge of, and 
residence in, the Colonies, have acquired 
some acquaintance with their laws and 
regulations, instead of that body knowing 
nothing, as at present, of the feelings of 
the people whence those appeals come. 
I have thrown out, in passing, these few 
observations on the nature of the appel- 
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late jurisdiction, and the evils which in 
it seem to me to require remedy, although 
that branch of the administration of justice 
is not immediately connected with the 
question before me. While, however, I 
am on that part of the subject, [ may as 
well say a few words on the nature of the 
appellate jurisdiction, as it operates on 
our brethren of Scotland, who have, in 
my opinion, very great reason to complain 
of the practice which sends them, in all 
cases of the last resort, to the House of 
Lords in this country. I do think that 
the anomaly which this practice presents 
in the case of our brethren of Scotland—an 
anomaly which has existed ever since the 
Union, aftords them very reasonable 
ground of complaint; and the patience 
with which they have borne the evil of 
being compelled to bring all their appeals 
in the last resort to this country, and very 
frequently before men who were not ac- 
quainted with the peculiar nature of the 
Scotch law, on which the decisions of the 
lower court were founded, has always ap- 
peared to me quite unaccountable. Our 
neighbours of Scotland seem to be well 
aware of the nature of their rights, and to 
be by no means unwilling to enter into 
litigation, as, indeed, all persons are 
bound and have a right to do, who feel 
that they are wronged; and I confess, I 
can only explain their patient endurance 
of the evil I have described, and which 
must be so great an obstacle to their 
attaining cheap and substantial justice, by 
supposing it to have been owing to a con- 
currence of accidental circumstances. In 
the first place, there were not many ap- 
peals immediately after the Union; and in 
the next place, there happened just subse- 
quent to the time, when appeals began to 
increase, to be a succession of Lord Chan- 
cellors in this country, who, to the very 
highest fame as lawyers at the English 
Bar—who, to a reputation paramount 
above that of all their cotemporaries, and 
which at once pointed them out as the 
more fit to be raised to such an eminence 
—added that other—it appears a most 
essential—qualification, a thorough know- 
ledge of the nature of the practice con- 
cerning Scotch appeals, from having been 
for many years of their lives employed in 
them as Advocates before their elevation 
to the Woolsack. First, there was Lord 
Hardwicke, who in addition to the highest 
qualification for the performance of the 
duties of Lord Chancellor as an English 
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lawyer, possessed the reputation of being 
thoroughly well acquainted with the law 
of Scotch appeals. Then there came 
Lord Mansfield, who, in addition to the 
highest name as a lawyer, was himself a 
Scotchman, and long employed as an ad- 
vocate in Scotch appeals. Then there 
followed Lord Loughborough, who was 
also an eminent Scotch lawyer; and to 
these eminent men succeeded Lord Eldon 
—a man who, besides standing as high 
in reputation as an English lawyer as any 
judge since the times of Lord Coke him- 
self; who, besides, I say, being marvel- 
lously-supereminently skilled in every 
branch of English law, added to his ex- 
traordinary acquirements, that of being 
prodigiously learned in every part of the 
law of Scotland, and had actually been 
employed for full fifteen years of his life 
in almost every appeal which was heard 
before the House of Lords. It is to a suc- 
cession of these great men in England, as 
Lord Chancellors, that we are doubtless to 
look, when called on to account for the 
patience with which our brethren of Scot- 
land have hitherto borne the inconve- 
nience of the system of appeals. But if 
the time should ever come when a person 
should fill the situation of Judge in the 
last resort, who, to a moderate acquaint- 
ance with English law, gained his first 
knowledge of Scotch law from being call- 
ed on to decide on the merits of an appeal 
from the decision of the courts of Scot- 
land, then the anomaly would be seen in 
its full force ; but the means of account- 
ing for it would be gone. I cannot, in- 
deed, avoid—let it give offence where it 
may—expressing my opinion on_ this 
occasion, that the nature of the arrange- 
ments, with respect to the disposal of 
Scotch appeals, is a subject infinitely 
worthy of the best, the most serious, 
and the earliest, consideration of his Ma- 
jesty’s Government. I have been some- 
what drawn aside from the question before 
me by the observations I have felt it my 
duty to make on the nature of the ap- 
pellate jurisdiction ; but having said thus 
much, I shall now proceed to explain in 
what manner I propose to carry into exe- 
cution the principles I have laid down, 
and to show how a tribunal may be consti- 
tuted, through which the people of this 
country may be able to obtain that most 
desirable object, cheap justice, in the 
speediest manner, in a cause of a moderate 
amount. What I suggest then is, that 
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there be appointed in each county, or dis- 
trict, as the case may be, a lawyer of a 
certain number of years’ standing, who is 
to be the Judge in the last instance, in 
causes under a certain sum, and in the first 
instance, under certain regulations, in 
causes above that sum. In the first case, 
I would enable this Judge in all cases 
when the sum in litigation is under 10/., 
to call the parties before him—to examine 
both the claimant as well as his adversary 
—to dispose of the claim—to give judg- 
ment—to award execution—and to speci- 
fy the time when, and the amounts in 
which the instalments in furtherance of 
that execution are tobe paid. Above the 
sum of 10/. I would give the parties 
power to go before the same Judge, who 
would be authorised to call on the ad- 
verse party to answer, both parties having 
power to employ professional assistance if 
thought necessary,—and to determine the 
matter in dispute by the examination of 
witnesses if he so think fit. I would 
limit the jurisdiction of the officer, or 
Judge I may call him, in this instance to. 
the sum of 1002. in point of value, but I 
would not limit him with respect to thena- 
ture of the causes to be tried—for I would 
give him jurisdiction over all causes except 
those relating to freehold or copyhold 
property. I would give him jurisdiction 
in all matters of tort, as well as of 
debts, but I would make his decision in 
these cases open to appeal; it should be 
final in all matters of less than 102.— 
open to review in all causes from 10/. up 
to 1007. I now proceed to show in what 
way | think the appeal from such a court 
should be managed, and I cannot but 
think that it would be a great relief to the 
suitors if this appeal lay to the Judges on 
circuit, and not to the superior courts of 
Westminster Hall. There might, how- 
ever, be good reasons in some cases for 
not bringing the appeal before a particu- 
lar judge going circuit, and I should 
therefore remedy that inconvenience by 
allowing the option of an appeal to West- 
minster Hall, with certain restrictions only 
as to costs. I would allow, therefore, an 
appeal either to Westminster Hall, or to 
the Judges on circuit; but if the party 
carried the cause to the more distant and 
expensive tribunal, I would allow the op- 
posing party double, or, in some cases, 
perhaps, treble costs. I think it right to 
add, for the satisfaction of those profes- 
sional Gentlemen who may hear me, that 
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by these appeals—I mean motions for new 
trials in all cases where the Judge may 
have ruled a disputed point of law, or be 
supposed to have decided contrary to the 
evidence—in those cases I would allow a 
motion to be made to the Judge going the 
ensuing circuit for a new trial, notice 
being given to the other side that it is in- 
tended to make the motion, in order that 
he may he present at the Assizes, and 
have counsel ready to argue the case if he 
thinks fit. I do not mean that this is to 
be according to the practice usual in the 
Court of Common Law, in which the 
party, without notice to the other side, 
obtains a rule to show cause, and the mat- 
ter is afterwards heard upon that rule 
being served on the other side, but I mean 
it to be according to the long established 
practice of the Equity Courts, where the 
notice is served before the hearing, and 
the Judge has an opportunity of knowing 
the whole merits of the case by hearing 
both parties on the first motion being 
made. Iam now giving an outline of the 
measures which I think necessary to ac- 
complish my object, but I have not yet 
mentioned the necessity of having recourse 
to Trial by Jury. Far be it from me to 
say that there are not many cases in which 
the trial by jury might fairly be dis- 
pensed with; but when in connection 
with the question of trial by jury, the name 
of Mr. Jeremy Bentham is forced on my 
recollection—a man whose merit as a phi- 
losopher, and asa benefactor of mankind is 
above all praise—a man who has the trans- 
cendent merit—I say it without hesitation 
—of being the founder of all legal reform, 
and who must go down to future ages with 
the reputation of having been the only 
great and effectual purifier of our judicial 
system—when I pay to him the tribute of 
my admiration and my gratitude for the 
eminent services he has rendered to his 
country, and to mankind during the course 
of his long, laborious, and useful life—I 
retract no praise, I qualify no admiration, 
when Isay, in connection with this subject, 
that I am far from agreeing with him in 
the whole of those reforms which he has 
at various times proposed. I differ from 
him in degree—he going much further 
in some instances than I am disposed to 
go; and I differ from him also in the kind 
of reform which he proposes—but in no- 
thing more than in that which he suggests 
with respect to trial by jury. I do not 
mean to say that he is an enemy to trial 
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by jury, but I think he undervalues its 
importance in cases to which I believe it 
to be peculiarly applicable. On all points 
where conflicting testimony is produced— 
whenever many witnesses are examined— 
whenever a great variety of documentary 
and parole testimony has been produced — 
whenever the circumstances of the case 
are such, that no direct testimony can be 
brought forward to show on which side 
lies the trath—I say, then, that in these, 
and inall the variety of cases connected with 
them, trial by jury is of incalculable value 
in ascertaining to which party belongs the 
right in dispensing rigid and impartial 
justice. And I contend that there were 
never any means so perfectly well fitted to 
that end as the assembling twelve men of 
various habits—of different degrees of 
experience—of different kinds of feeling— 
of different forms of understanding, and 
bringing them all to bear upon the same 
case; and make their minds, however dif- 
ferently constituted, weigh the nature of 
the evidence brought before them. It may 
seem a little paradoxical; but it is true, 
that the making their concurrence com- 
pulsory has always appeared to me to be 
one of not the least important of the pe- 
culiar advantages of this method of trial. 
If the question before a jury were once 
allowed to be decided by a majority, then 
the result would be, that those who were 
anxious to get through the business would 
commence disturbing the deliberations of 
the others by just some such cries of 
** Question” as we sometimes hear impa- 
tiently urged in more polished and intel- 
lectual assemblies, and there would be no 
possibility of any question being thoroughly 
and fairly discussed. It may seem para- 
doxical, but I repeat that this kind of 
compulsory unanimity has always appeared 
to me to be a very great advantage. I 
have already said that I would give the 
tribunal I propose to erect power over all 
civil actions under 100/.; and among these 
I would have all actions for assault, for 
false imprisonment, and all cases of injury 
to property, all cases in which damages were 
to be assessed, all cases of tort, as well 
as debt decided by a jury; but there are 
cases in which I think that form of trial 
might be dispensed with; and I trust, if 
the plan I propose, be not carried into full 
effect at once, that at all events I shall 
have the satisfaction of seeing an experi- 
ment take place in some parts of the coun- 
try; and I can have no doubt that the 
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effect will then be such as to lead to its 
universal adoption. I must say, however, 
that I have found it extremely difficult to 
determine what cases should or should not 
be left for trial by jury; not for want of 
attention—for I have long and frequently 
deliberated upon the subject—but I con- 
fess I am unable to specify precisely what 
cases should or should not be tried by a 
jury. In all cases under 10/. I think it 
imay be left to the Judge immediately to 
say whether or not the case shall go before 
a jury. All cases above 101. I propose to 
leave in some measure dependent on cir- 
cumstances. The pleadings in a cause 
will now, by the suggestion of the Law 
Commissioners, be brought within a mode- 
rate compass. They will now, as of old, 
tell the very story of the plaintiff and of 
the defendant. They will tell what the 
cause is which is to be tried. The de- 
fendant will know what the plaintiff de- 
mands from him, and the plaintiff will 
know what is the real defence to the ac- 
tion. The commissioners, in their second 
Report, have recommended various altera- 
tions in the pleadings, and 1 have no 
doubt, that by the adoption of others better 
fitted to the local judicature, all difficul- 
ties in that way might be done away with. 
With the case then clearly stated in the 
pleadings, I apprehend there can be no 
difficulty in a Judge being able to say at 
once that this is a case that ought not to 
go toa jury: “I can decide it without 
their assistance” I would, however—al- 
though I permit the Judge to make this 
declaration—impose a restraint upon its 
exercise. If the Judge says there is no 
necessity for a reference to a jury, and if 
the parties themselves are willing to admit 
that it should not be referred to a jury, 
then I say no mischief can be done by al- 
lowing the Judge and the parties to dispose 
of the case in a manner which may seem 
most agreeable to them. Having now 
stated the kinds of action which I would 
allow to be brought in these courts, and 
having stated the nature of the judicature 
which I think Parliament are bound to 
give their sanction to, for the attainment of 
that most desirable object—the speedy, 
cheap, and convenient administration of 
justice—I now come to that upon which I 
shall be expected to say a few words; 
namely, the expense attendant on the 
system I would wish to introduce. That 
this Judge or Officer must be a man of 
skill, learned in the law, and of weight in 
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his profession is beyond all doubt; and I 
think, therefore, it will be admitted that 
he ought to have a salary adequate to the 
rank he may hold. For this salary | am 
also ready to admit he should work con- 
stantly: the sittings should be at least 
once in the month, for ten months in the 
year. Six of these sittings should take 
place in the principal town in the county, 
and two in each of the two principal towns 
in the county, so that he may be able to 
carry redress to every man’s door; and so 
that those who are situated in remote parts 
of the district may, twice a year at least, 
have an opportunity of bringing their 
cases before a competent tribunal, without 
going far from their own homes. In Ireland, 
the Assistant Barristers, a class of Judges 
instituted in 1796, and found of essential 
service to the country, and in Scotland the 
Sheriff Courts, have long acted without 
the intervention of a jury, on a principle 
resembling that which I now wish to intro- 
duce; and although I have not heard that 
any inconvenience has resulted from the 
practice, even when the sum in dispute has 
frequently amounted to 20J. or 301., yet I 
think it more eligible to have the benefit of 
a jury when it is considered desirable. 1 
have said that the parties are to be at li- 
berty to move for a new trial before the 
Judge on circuit. I think it necessary 
that the minor Judge should attend on 
such occasions; and that he should there- 
fore be in the Commission of Assize. 
Sitting with the Judge, reading his report 
of the trial, when the point reserved comes 
to be considered, it must be highly advan- 
tageous to have his assistance in the course 
of the argument. That he should have 
no voice in the decision, experience and 
reason combine to satisfy us. I say it 
without prejudice to any of the judges, 
that though it has proved very convenient, 
when motions for new trials are considered, 
that the Judge who tried the cause should 
be present, yet the fact of that Judge hav- 
ing a voice in the decision, and sitting 
therefore to support it, although it may be 
erroneous (Judges sometimes are wrong) 
sitting, therefore, I say, to support his own 
opinion, to bolster up error, and to back 
the prejudices which he may have con- 
ceived at the trial, I know that it has ope- 
rated injuriously, and does frequently lead 
to misdecision; and I have myself fre- 
quently witnessed cases in which I was 
morally certain the decision would have 
been different if the cause in which the 
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application was made had come out of a 
court in which one of the Judges then 
sitting to hear the appeal had not presided. 
I repeat, therefore, that it is not consistent 
with experience to allow the new Judge to 
have a voice, although his presence may 
be of advantage; and I apprehend that 
these appeals, even when not carried into 
execution, will have an excellent effect 
in superintending, as it were, the whole 
administration of the law; and that 
they will have the effect of preserving 
the same law throughout the country, 
and avoiding those differences which 
might grow up, and which might give us 
one law here, and another there, if there 
were not some general tribunals to regu- 
late the differences of opinion. I come 
now to the expense which must be in- 
curred by this system. That these Judges 
must have competent salaries will be ad- 
mitted, and that their court must possess 
an officer somewhat in the character of a 
registrar, an assistant-clerk, and one or 
two ushers, cannot well be denied, because, 
if we create these courts at all, we must 
do it in such a manner as to render them 
competent to the end proposed. Looking, 
therefore, at the expense in the most eco- 
nomical point of view, I think 1,500J. a- 
year would not be too much for the salary 
of such an officer. That he must be a 
man of eminence in his profession is 
plain ; and so far from thinking that sum 
too large, I have some doubt whether it is 
not too little. Taking the whole expense 
of the whole of these courts on such a 
scale, and including all the necessary 
officers, I think it will amount to some- 
thing about 120,000/. or 130,0002. a-year 
for the whole kingdom. Let those who 
consider this sum to be large, look to the 
amount which France pays for a cheap 
and convenient administration of justice. 
In France there are between 3,500 and 
4,000 local magistrates scattered over the 
country, called Juges de paix, whose 
duty it is to decide on cases to the amount 
of 100 francs, which is about 4/. sterling, 
but looking to the difference in the value 
of money in the two countries, it may, 
perhaps, be more fairly estimated at double 
the amount. For this portion of the 
administration of justice, France pays 
the sum of 121,000/. sterling yearly. 
After these come the Courts of Premiere 
Instance, of which there are between three 
and four hundred for Arrondissements. The 
Judges of these amount to 1,600, and 
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they are supported at an expense of 
125,000/.a-year. Then follow the Courts 
of Appeal, which cost 70,000. a-year ; 
and lastly, there is the Cour de Cassation, 
being the court of ultimate appeal, the 
expense of which is 25,000. a-year. The 
whole civil administration of justice in 
France, costs, therefore, something above 
300,000. a-year: the whole civil and 
criminal cost 525,000/. a-year. But 
again, considering the difference in the 
value of money and cheap living in the 
two countries, this may be reckoned at 
something not much short of 800,000/. a- 
year of our money. That France has 
thought unwisely,—that there is any price 
too high—any sum too great to be paid 
for a speedy and effectual administration 
of justice—and that we can possibly 
grudge 130,0002. or 150,000/. a year for 
the same inestimable advantage, I shall 
never believe until I am taught it by a 
vote of this House. Why, the 150,000/., 
if it amounted to so much, really would 
not amount to one three-weeks of the 
extra expenditure of the last year of 
the late war.—I do not mean the ordi- 
nary expenses of the country, or the in- 
terest of the debt, or any other of the 
settled burthens—nor do I mean to say » 
that we spent only 50,0007. a-week during 
that period of the war; what I say is, that 
we spent a sum in any three weeks of the 
last year of the war sufficient to have pur- 
chased in perpetuity the whole annuity 
required now for a cheap, speedy, and 
certain administration of justice. I do 
not mean to say that the functions of these 
officers are to be wholly confined to liti- 
gious cases. I conceive they can be em- 
ployed with great effect as arbitrators, and 
that many causes can, by their assistance, 
be settled out of court, without the ne- 
cessity of a trial. If it be allowed that 
the Judge appointed has merit enough to 
deserve the confidence of the Govern- 
ment, and therefore possesses the character 
of an able lawyer and upright man, then 
it must be admitted that he is as compe- 
tent to decide between parties as an arbi- 
trator, as airy person who could be chosen. 
What would be so likely to satisfy parties 
disposed to enter into litigation, as that 
the same persons who were qualified to sit 
as Judges in their cause, should be em- 
powered and prepared to act as arbitrators 
between them? Sir, there is still another 
subject on which I wishto say a few words ; 
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on the patience of the House, I will 
merely treat it generally and cursorily, 
I allude to Courts of Conciliation. The 
advantage which must result from an im- 
partial man, deserving of consideration, 
talking a matter over calmly and privately 
with litigant parties; to tell a plaintiff 
that it was foolish for him to proceed, 
for that it was clear he must lose his 
cause—or tell a defendant that it was 
foolish for him to continue his defence, as 
he must be saddled with costs, must, it 
would appear, be occasionally attended 
with the greatest advantages. It is indeed 
the line which a good, a faithful counsel 
always takes when he is called upon for 
advice. Nevertheless, the fact is, that in 
several cases the experiment has failed. 
It has failed wherever the resort to 
Conciliation Courts has been compulsory. 
In France it has signally failed. M. Le- 
vasseur, a distinguished French writer on 
legal subjects, has stated in his Manuel 
that the cases of reference to a court of 
conciliation, in which the differences 
between parties have been amicably settled, 
were always extremely rare, and that of 
late years those courts have become a 
dead letter. In the Netherlands and in 
Holland the same thing has been expe- 
rienced; so much so, that it is not in- 
tended to renew those courts in the re- 
moulding of the tribunals of those coun- 
tries, which is at present going on. I 
understand, however, that in Sweden the 
result of the establishment of courts of 
conciliation has been more favourable. 
In Denmark the advantages have been 
greater than any where else; and there I 
understand it is left optional with the 
parties, whether or not they will settle 
their cause by conciliation. In Swit- 
zerland, from which country I have the 
most authentic information, the experience 
of two districts has been different. In 
the one, in which it has been compulsory 
on contending parties to go in the first 
instance before the court of conciliation, 
and to receive the advice of the Judges 
of that court, being prevented ftom com- 
mencing an action in a court of law 
without the previous possession of a cer- 
tificate of non-conciliation from the first 
court, the cases of benefit have been few. 
But in Geneva, where the resort to the 
court of conciliation is more of an op- 
tional nature, I find from returns which I 
have received for three years—1825, 1826, 
and 1827—-that from one-third to one- 
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fourth of the whole of the actions brought 
into the court of conciliation have termi- 
nated either by withdrawing the proceed- 
ings or by the conciliation of the parties. 
I do not exactly know what proportion 
the one of those modes of termination 
has borne to the other; but I imagine 
that they are nearly equal, and conse- 
quently, that from a seventh to an eighth 
of the cases brought into the court of con- 
ciliation, at Geneva, has been settled by 
the conciliation of the parties: but then 
itis if the parties please to bring them. 
It is not compulsory on either party to do 
so. When, however, the cases do come 
before the court of conciliation, the re- 
sult has been that which I have described. 
Such being the fact, I have a right to 
maintain that this is no impracticable 
measure; I have a right to maintain, that 
the suggestion to establish similar courts 
in this country is a suggestion founded on 
the success of those courts elsewhere. I 
propose, therefore, to add to the functions 
of the new Judge the power to call the 
parties, if he please, before him,—that is, 
if one party be desirous, and the other has 
no objection,—that he, as a Judge of con- 
ciliation, should be empowered to hear 
and determine the matter. I will tell 
the House why I regard this measure, 
which is founded on sure and practical 
experience, as desirable. Why is it that 
we frequently find a man go into a court 
of justice with a case which turns out 
to be wholly unsupportable ?—Because 
he has, more or less, been misled by 
advice: not frequently by his barrister ; 
not frequently by having received from 
his counsel an opinion, that an action 
is maintainable which is not maintainable. 
God forbid that I should suppose any such 
thing. I well know that a counsel is more 
apt to dissuade from litigation than to en- 
courage it; that he is disposed rather to 
throw cold water upon a litigious disposi- 
tion—to express doubts, where there seems 
the slightest foundation for them. This I 
well know to be the common course of the 
profession, in at least ninety-nine cases 
out of ahundred. I need hardly say, that 
it is the course adopted by all respectable 
men ; I need hardly say, that where it is 
not adopted, the man is not respectable. 
But, Sir, great as is my leaning towards the 
profession of the law—highly as I estimate 
the honour, the integrity, and the other 
valuable qualities of the great mass of its 
members—sincerely as I believe that in- 
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stances of a departure from just principle 
are exceedingly rare among them, I will 
not say that there are no such departures 
even in that branch of the profession to 
which I have the honour to belong. I will 
not say that it is absolutely impossible to 
find aman at the Bar who may occasion- 
ally give an opinion, the effect of which is 
to encourage his client to proceed, when 
he ought to give an opinion, the effect of 
which would be to discourage him. Still 
less will I say, Sir, that there may not be 
found men in the other branches of the pro- 
fession who will go to such a man toget that 
identical opinion; and who, if they do not 
succeed in getting it, will substitute an 
opinion of their own, and tell their client 
he is sure to gain, what they ought to 
know, and what they do know, he is sure 
to lose. This I know, that men come 
every day to consult counsel, and that when 
those counsel have heard their case, they 
lift up their hands and eyes, and wonder 
who could have advised them to go to law. 
It does happen in some instances that 
parts of a case are kept back from a 
counsel, Now, in all cases, the man who 
is the most ignorant of the chances of suc- 
cess or failure is the unfortunate client, who 
it is not surprising, therefore, is sometimes 
enticed to go on by those who should put 
him upon his guard, and is dragged, or 
to speak more accurately, is coaxed into a 
court, until he finds too late that he has 
been deceived. The men who deceive 
their clients ignorantly and unwittingly 
are, perhaps, not a few; the men who 
deceive their clients wilfully and knowingly 
are, I hope, very few. But my respect for 
those branches of the profession which 
comprehend solicitors and attornies, any 
more than my respect for my own branch 
of the profession, will not allow me to 
deny that cases are frequent where an at- 
torney will draw his client on to a desperate 
and uncertain litigation, and also frequent 
where an attorney will involve his client in 
a suit which he well knows he must lose. 
In such cases, if the client could only be 
seen and talked to by men of knowledge, 
integrity, and station, apart from his at- 
torney ; and if he could be told that his 
case either was one of a desperate cha- 
racter, or was one in which he must 
be inevitably defeated, I am persuaded 
that the utter ruin of the client would often 
be averted. This, Sir, is an opinion 


founded on reason, and founded also upon 
I am con- 


observation and experience. 
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vinced that the appointment of persons 
of great knowledge and integrity, to 
whom such a reference could be made, 
would be attended with the most beneficial 
consequences. I am convinced that the 
appointment of local Judges, for this and 
the other purposes which I beforedescribed, 
would give cheap justice to the whole 
country. Whether or not my opinion on 
that subject will be the opinion of those 
whose opinion is most influential in this 
House I do not know; but this I know, 
that they who reject my proposition are 
imperatively called upon, by the state of 
existing circumstances, to point out some 
other proposition, the adoption of which 
may be productive of equal benefits. I 
care not for the names of institutions; 
nothing is so useless, or indeed absurd, as 
to preserve the name of an institution 
when its substance has disappeared. Let 
them, therefore, call their proposed insti- 
tution by what name they will—let them 
arrange the details of that institution as 
they will—that it is imperative upon them 
to propose something—that the circum- 
stances of the present time are so exigent, 
that we can no longer go on without an 
extensive amelioration of our legal system 
—are facts, of the reality of which I am 
not less persuaded than I am of my own 
existence, or that I stand here addressing 
the House of Commons. Sir, ‘the people 
have a right to this amelioration—they 
are crying out, they are impatient for it. 
It is for want of it that they distrust the 
intentions of Government ; it is for want 
of it that they distrust those who are 
desirous of introducing other descriptions 
of reform. Sir, I have heard it said, when 
any one has raised his voice against abuses, 
that he was clamouring against our exist- 
ing establishments ; that he was attacking 
our venerable institutions; that he was 
endeavouring to subvert the ancient law of 
the land: but I clamour against neither, I 
only join with the general voice in clamour- 
ing against an enormous abuse. And, 
Sir, that where there is abuse there‘ ought 
to be clamour; that voices ought to be 
raised where grievances prevail, is a prin- 
ciple for which I have no less an authority 
than that of Mr. Burke—no friend of 
popular commotion, no inciter of popular 
delusion, no hot-headed and visionary re- 
former, no impugner of the wisdom of our 
ancestors, no foe to established institu- 
tions. Mr. Burke has said, in words that 
deserve to be inscribed in letters of gold, 
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over the door of every legislative assembly 
—‘‘ Where there is abuse there ought to 
be clamour. It is better to have our 
slumbers broken by the fire-bell, than to 
perish in flames in our beds.” Sir, in my 
attempts to produce some beneficial change 
in these matters, I have been exposed to 
two classes of antagonist objectors. By 
the one who have no objection to clamour 
I have been told, that the reform I propose 
is insufficient, unavailing—that it is merely 
a mock reform. From others I learn, 
that what I propose is rashly dangerous, 
that I am reckless of consequences, that I 
shall risk institutions which are the objects 
of the attachment and veneration of all 
good men. I deny both the one and the 
other of these imputations. As on the 
one hand I have no intention to confine 
myself to a nominal reform, so on the other 
hand, I am satisfied that what I do pro- 
pose will not endanger any thing which 
deserves to be preserved. I disregard the 
condemnation of those who do not know 
my motives ; but, above all, I disregard 
the base slanders of others, some of whom, 
I will venture to say, are perfectly conscious 
of the falsehood of the charges which 
they launch against me. Because I have 
not proceeded more rapidly in the course 
which I have prescribed to myself, because 
I have not proceeded in it hastily, because 
I have not proceeded in it rashly, I have 
lived to see myself charged with being 
engaged in a secret and corrupt league 
with those who are fattening by the abuses 
which I am anxious to abate; and en- 
gaged in it from the desire of promotion ! 
I have been so charged! I !—I!—who 
had refused the very highest judicial sta- 
tions, and refused them because of my 
principles—I! who at the very moment 
when these infamous slanders were pro- 
pagating upon political and public princi- 
ple, far more than upon personal consider- 
ations, was taking effectual steps to pre- 
vent the renewal of such offers. But did I 
regard the slander? Was I silenced by it ? 
Did itmake mechangecolour? Diditmake 
me falter in my course ?—Not I indeed— 
“ False honour charms, and lying slander scares, 
Whom? but the false and faulty.” 

It has been the lot of all men, in all ages, 
and all countries, who have aspired to 
honour by endeavouring to instruct or 
benefit mankind, to have their path beset 
by real adversaries or false friends. By 


the one no quarter is shown them; by 
the other no kind or charitable construction 
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is put on their actions. They are placed in 
this dilemma, if safe and prudent, they are 
held up to ridicule as feeble and insincere 
—if bold and firm, to execration as rash. 
But truth will survive when calumny has 
had its day. For my own part, I have re- 
garded with equal indifference the cen- 
sures of those who have thought me too 
hot and rash, and of those who have 
thought me too cold and slow. I acknow- 
ledge the great truth—‘* Woe unto you 
when all men shall speak well of you.” 
Whether, however, I may be considered 
too timid or too adventurous, I shall go 
steadily forward, pursuing the principles 
which have been laid down for us by those 
who have gone before us, and who have 
left us their example and their success ; the 
one for our imitation, the other for our 
encouragement ; in the hope that I may be 
eventually able to establish the system of 
local jurisdiction, that is of cheap and 
speedy justice, from which I expect bene- 
fits so unspeakably valuable to the country. 
I now move, Sir, for leave to bring in a 
Bill to establish Local Jurisdictions in cer- 
tain districts in England. 

The Attorney General said, he did not 
rise to oppose his hon. and learned friend’s 
Motion, but to make a few observations 
on what had fallen from him in the course 
of his able and eloquent speech. In the 
first place, he begged to disclaim any par- 
ticipation in the charges which his hon. 
and learned friend stated had been brought 
against him for the course which he had 
thought proper to pursue. Though he 
was not aware that any such reproaches 
had been cast on his hon. and learned 
friend, he was sure that no man in the 
House was less deserving of them, or 
more deserving the gratitude of the coun- 
try, on account of his zeal and discretion 
in promoting reform, than his hon. and 
learned friend. The House would not 
expect that he should follow his hon. and 
learned friend into the ample field which 
he had entered on the present occasion, 
more particularly as he did not come pre- 
pared, by the terms of the notice, to hear 
so profound and learned a discussion. 
The proposition submitted to the House 
appeared to him very important, and he 
thought it was due, both to the subject and 
to his hon. and learned friend, to allow 
him to introduce his Bill. His hon. 
and learned friend’s object appeared 
to be, not to alter, but to add to the 
Constitution; and to add to it by re- 
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viving ancient institutions, which ancient 
institutions his hon. and learned friend 
considered indispensable to meet the exi- 
gency of the present times. In all that 
his hon. and learned friend had stated 
respecting the history of Sheriffs’ Courts, 
he entirely concurred. He went further 
than his hon. and learned friend, however, 
and would advert to the courts which 
were held by Lords of Manors. In fact, 
in remote periods, the whole face of the 
country seemed to have been divided into 
small local jurisdictions. Was it not pro- 
bable, however, from their discontinuance, 
that they were found to be less advan- 
tageous than his hon. and learned friend 
supposed? Was it not probable that 
these petty local jurisdictions were found 
to be beset with inconveniences and pre- 
judices ? Would it not be very difficult 
to obtain, in such limited districts, either 
impartial juries or impartial judges ; ad- 
vantages which our present system secured 
tous? The more uniform our law was, 
undoubtedly the better. He was far from 
saying that much was not wanted to meet 
some of the cases to which his hon. and 
learned friend had adverted. He was a 
warm advocate for new tribunals, if ne- 
cessary, or for an amendment of the old, 
in order to uphold the cheapest and most 
efficient administration of justice. Some 
years ago he had himself brought in a 
bill which met with the approbation of 
his noble friend opposite (Lord Althorp), 
who had distinguished himself so highly 
on subjects of this nature; and of his 
right hon. friend near him (Mr. Peel), and 
which had passed that House—for placing 
the County Courts of the County Pala- 
tine of Lancaster on an improved foot- 
ing; and for facilitating the administra- 
tion of justice in them. At that time he 
had stated, that if the bill were adopted, 
and proved salutary, it might be made a 
model for amending the County Courts 
throughout the kingdom. The propo- 
sition of his hon. and learned friend, 
therefore, though of great importance, 
was not altogether novel. In many of the 
principles which had been laid down by 
his hon. and learned friend, he entirely 
concurred, and in none more cordially 
than in his adherence to Trial by Jury. 
Whatever philosophers might say, he 
trusted the people of England would 
never depart from that institution. It 
was the best tribunal ever devised for de- 
termining on litigated facts, and awarding 
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compensation for injuries; it placed the 
powers of administering justice in the 
hands of the people, and to part with it 
would be the first step towards the aban- 
donment of all their civil and political 
privileges. How were local jurisdic- 
tions to be reconciled with having im- 
partial juries? He did not make this re- 
mark as an objection to his hon. and 
learned friend’s Bill, but to call his atten- 
tion to the difficulty of applying it, con- 
sistently with the preservation of Trial by 
Jury. So far from his being influenced 
in his remarks by any fear of subverting 
ancient institutions, he should be ready to 
concur in whatever he could find of real 
and practical benefit in the proposals; 
and he was equally as far as his hon. 
friend from any disposition to yield to any 
clamour that might be raised on the sub- 
ject. He however maintained, that the 
possession of a thing, until it was found 
inconvenient, was itself an advantage, 
and change, for the mere purpose or sake 
of change, was never to be desired. To 
seek practical good without the least re- 
gard to those who cried out against a sub- 
version of ancient institutions, and against 
change, was his own fixed determination. 
In the state in which the House was, he 
could not be expected to follow his hon. 
friend through his laborious, long, and 
meditated discussion. Suffice it to say, 
that he rose to support the proposition, at 
least as far as respected an examination 
into the measure. 

Mr. Cutlar Fergusson said, that his 
hon. and learned friend had prefaced his 
admirable address by an apology to those 
who had acted with so much credit to 
themselves in the commission of law in- 
quiry, and stated, that he had taken up 
this subject because they had not touched 
upon the points which formed the main 
subject of his address. It was not com- 
petent for them to enter into the subject of 
any new courts, but to examine into the 
old; their attention being solely confined 
to measures for improving the practice of 
the superior courts of law. In their se- 
cond Report those learned persons had 
made several suggestions for improving 
the practice in the common-law courts, to 
which, if the learned Gentleman opposite 
(the Attorney General) would turn his at- 
tention, he would find that they would 
tend much to render the practice in those 
courts more efficient, and less expensive 
than at present. He concurred with the 
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learned Gentleman as to the general prin- 
ciple of the measure which he proposed to 
introduce. The proposition was, not to 
supersede the jurisdiction of the superior 
courts, but to devise a means to administer 
more readily justice to the people. The 
poor had a right to have their questions 
litigated before the same learning and the 
same ability as the rich; and it was, 
therefore proposed, that a Judge should 
be appointed in every county, perfectly 
capable of deciding, by his habits and his 
learning, the various causes which might 
be brought before him, with benefit and 
satisfaction to the public. There never 
had been, in any country, so equitable an 
institution as the Sheriffs’ Courts in Scot- 
land. The only fault now to be found 
with them was, that they had adopted the 
machinery which encumbered the Court 
of Session itself. With one proposition 
of his hon. and learned friend he could 
not agree. Part of his plan was, that the 
Sheriff should be obliged to reside within 
the county. If this were to be enacted, 
the House had discussed with little ad- 
vantage the question of Welsh Jurisdic- 
tion, where the objection was, that the 
Judges officiated where they acted on cir- 
cuit as Barristers, and where they were 
necessarily intimate with certain persons, 
and in some measure dependenton them for 
employment. ‘The less the Judges resided 
in the county where they dispensed justice 
the better. He conceived that the Judge 
who should be appointed to each particular 
court which it was proposed to establish, 
should not have his business confined to 
it, but he should be permitted to attend 
to the business that was done, and the 
precedents which occurred from day to 
day, in the superior courts, in order that 
he might shape his judgments according 
to them. If that were not the case, they 
would see Judges deciding differently, and 
putting forth contradictory precedents, 
because they had no means of knowing 
what was decided from day to day in the 
courts at Westminster Hall. The hon. 
Gentleman proceeded to advert to the 
observations which had fallen from Mr. 
Brougham, as to the manner in which ap- 
peals from the decisions in the courts in 
Scotland were decided in the House of 
Lords. There never had existed, he said, 
a court of appeal in any country where 
the men who had to pronounce judgment 
in the last resort, were without any know- 


ledge of the law on which they had to de- 
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cide. The Peers and the Privy Council 
took upon themselves to decide upon 
questions of which they knew nothing, 
and which had been previously decided by 
persons fully competent to the decision. 
The Privy Council, he knew, had in ten 
or fifteen minutes reversed the decisions 
of Judges who were at least as learned as 
any of the members of the Privy Coun- 
cil, and who had only pronounced a judg- 
ment after deep research and long delibe- 
ration. He had known cases remitted 
back to India, at a vast expense, which 
had previously been decided by Judges 
conversant with the law, in conformity to 
all precedents, and which, in the opinion 
of every lawyer acquainted with India, 
ought never to have been sent back. 
This was a subject of great importance, 
and in his opinion, the tribunals of the last 
resort required great amendment. Cases 
of appeal should not be decided by the 
Lord Chancellor, with the assistance of 
two Lords, who took the case in rotation, 
hearing on one day the proceedings, whilst 
other Judges heard them on the next; thus 
leaving the case to be decided by rotatory 
Judges, not one of whom heard the whole 
case through. There could not be a more 
able judge than the nobleman who now 
held the Seals; but there ought to be 
associated with him, in cases of appeal, 
some persons who understood the law of 
Scotland. He had known the unanimous 
decision of all the Judges of the Court 
of Session to be overruled by two or 
three Peers, and overruled by an appeal 
to the law of England, which was totally 
dissimilar to the law of Scotland. He 
was determined to bring this subject 
before the House, on some favourable oc- 
casion, by a special motion. He was 
ready to acknowledge, that the right hon. 
Gentleman opposite (Mr. Peel), had not 
only done good positively by his measures, 
but relatively, by affording support to the 
Law Reforms proposed by others. Twenty 
years ago, any Gentleman who had pro- 
posed such alterations of the law as had 
lately been effected, would have been stig- 
matised as a Jacobin. Until the right 
hon. Gentleman was in office, the country 
had heard nothing but that the laws of 
England were the envy and admiration of 
the world ; and yet, in all the reform pro- 
positions of the right hon. Gentleman, he 
came forward to show the opprobrium of 
the law, which, instead of being the envy, 
was the ridicule, not only of nations, but 
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of all foreign jurists, and of all persons 


capable of forming au opinion. There 
could be no better method of improving 
it than that of bringing justice to the 
doors of the people, and he was disposed 
to let the Local Courts take cognizance of 
cases to the extent of 1007. He should 
certainly, therefore, give his cordial sup- 
port to the Motion. 

Mr. Secretary Peel only wished to ad- 
dress a few words to the House upon the 
main subject under consideration. It 
could not be necessary for him to say that 
it was not his intention to offer any im- 
pediment to the introduction of the Bill 
proposed, for he had placed on record his 
concurrence in so much of the principle 
and detail of the proposition, that it was 
quite impossible for him to dissent from 
the Motion, though the hon. and learned 
Gentleman’s plan differed in some respects 
from the considerations he had submitted 
to the House. The hon. and _ learned 
Gentleman went farther than he had been 
disposed to go, but both measures were 
based on the same principle; and in the 
principle of the proposition he cordially 
concurred. The time had arrived when it 
was desirable to facilitate the recovery of 
small debts, and bring justice in this re- 
spect as near as possible to the homes of 
the people. Expenses should be lessened, 
and he felt no objection to the establish- 
ment of Local Courts. He was aware of 
the objections which applied to exclusive 
and corporate jurisdictions, but it would 
be very easy to establish Local Courts to 
execute the general law of the land, and 
to steer clear of the evils which applied to 
local jurisdictions guided by local rules. 
Much had been said with reference to the 
inexpediency of cheap justice. Ifby cheap 
justice they were to understand bad justice, 
he acknowleged that nothing could be a 
greater evil than to make that cheap; but 
the introduction of cheap and good justice 
was not open to the objections by which 
cheap and bad justice might be assailed. 
He was well aware that it was desirable to 
keep down a litigious spirit amongst the 
population, but there was much less evil 
in that, than in a total denial of justice, for 
the purpose of preventing such a spirit. It 
was difficult to define what was a litigious 
spirit. Thesums trifling to one man might 
be important to another, and he who ap- 
pealed for the recovery of his wages, the 
amount of which might appear to some of 
little concern, might feel the loss of seven 
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or ten shillings more severely than those 
who legislated might feel the loss of 100J. 
There was as much reason to facilitate the 
recovery of a just debt of a few shillings 
as of 100/. It was a grievous injury to 
the poor, if they could not recover small 
sums on account of the expenses of the 
suit; and to measures for facilitating the 
recovery of such sums, he was decidedly a 
friend. He would tell the House what 
was worse than a spirit of litigation; it 
was that spirit of discontent which was 
engendered by being told that the injured 
had no protection, and no alternative but 
an acquiescence in injustice. He hoped 
he might be allowed to refer to the bill 
for the Recovery of Small Debts which he 
had introduced last Session. It was enti- 
tled “ A Bill for the more easy Recovery of 
Small Debts in England and Wales, and 
for the establishment of Local Jurisdictions 
for that purpose.” Although his bill did 
not go to an equal extent with the Bill 
now proposed to be introduced, yet there 
was not a single clause of it that might 
not be inserted in the Bill of the hon. and 
learned Gentleman, consistently with the 
principles of his speech that evening. He 
(Mr. Peel) took no credit to himself for 
introducing that bill, for the merit of it 
was entirely due to the noble Lord oppo- 
site (Lord Althorp), and it was only be- 
cause the bill could not be brought for- 
ward with sufficient advantage by any but 
an official person, that the noble Lord had 
delivered over to him the task of proceed- 
ing with the measure. He would beg 
leave to mention a few of the details of his 
bill, to show how far they agreed with 
those of the hon. and learned Gentleman. 
He would first say, that he had a great 
objection to the establishment of new tri- 
bunals, if the purposes for which they were 
intended could be accomplished by im- 
proving the old tribunals already in exist- 
ence, and making them more conformable 
to the spirit of the times and the wants of 
the country. If, in such a case, it were 
possible so to improve the old tribunals as 
to meet the ends which the House had in 
view, it would have all the advantages at- 
tendant upon them which were derived 
from prescription and name. There already 
existed in this country an institution called 
the County Court, which was capable of 
answering many of the objects of the new 
tribunal. He would propose to improve 
that court by giving to it a more extensive 
jurisdiction, and with that view, all that his 
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bill intended was to increase the powers 
and jurisdiction of the County Court. The 
names of these courts were familiar to the 
people of this country, and would claim 
for them a greater influence than if the 
House were to establish new tribunals. If, 
moreover, County Courts were not specially 
abolished, they would continue in exist- 
ence, and there would be two separate ju- 
risdictions. All his bill had proposed to 
effect was, to increase the amount of causes 
in the County Courts from 2. to 101. 
He agreed with the learned and hon. 
Member in excluding from the County 
Courts all cognizance of cases of freehold. 
The County Courts were held at fixed pe- 
riods, and he had specified the smallest 
number of Sessions which should be held; 
but with reference to the extent of 
different counties, there was a gréat dif- 
ficulty in introducing any general measure 
which would suit the circumstances of all 
counties, and therefore he had given the 
Quarter Session the power of dividing 
large counties into different districts, and 
of specifying where County Courts should 
be held. The magistrates of the Quarter 
Sessions could require the Judges of the 
County Courts to hold their Sessions more 
or less frequently, if they thought that 
necessary. He had allowed by his bill 
parties having cause of action above 
10/. to waive their right to the surplus, 
and to proceed in the County Courts for 
the remainder. He had proposed that 
both plaintiff and defendant should be ex- 
amined in open court, and no objection 
should be made to a witness on the ground 
of incompetency, leaving his credibility to 
be judged of by the jury. He had re- 
quired the Trial by Jury, but he doubted 
much the necessity of unanimity in their 
decisions in these courts. He believed 
that persons in the County Courts at pre- 
sent acting as jurors, decided cases with- 
out coming to a unanimous decision. The 
question then was, whether the majority 
ofthe jury should not, in the proposed 
measure be made capable of deciding what- 
ever case was brought before them. This 
was a question for future and grave consi- 
deration. If unanimity were to be required 
on the part of the jury, the right of chal- 
lenging them should then be allowed, and 
that was a machinery of rather a cumbrous 
nature, which he thought it would be well 
to exclude from such courts. He ( Mr. 
Peel) also proposed to give this court the 
power to order the defendant, in case the 
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suit was decided against him, to pay the 
amount awarded, if the court should so 
think fit, by instalments. He did not pro- 
pose that in a case where an honest de- 
fendant was anxious and willing to pay 
out of the earnings of his labour, that he 
should be driven at once to execution, but 
he would afford him time to satisfy the 
demand awarded against him. Another 
provision he had made was, that in no case 
should the remedy lie against the person, 
but against his property, and he proposed 
that execution against the property should 
issue in whatever county it might besituated. 
Nothing could be more simple than the 
process by which these provisions were to 
be carried into effect. [Here the right 
hon. Gentleman read from the draft of his 
bill the wording of the plea, which was 
confined simply to the cause of action, the 
defendant being limited to a denial of the 
debt, or a proof of payment.] The fees of 
Court were limited by a table in the Ap- 
pendix, and a debt of 101. could be reco- 
vered, so far as the Court was concerned, 
for the expense of 4s. or 5s. The ex- 
penses of witnesses it was impossible to 
regulate by any such means, and they 
would remain the same as at present. The 
greatest difficulty had been, to deal with 
the courts of exclusive jurisdiction in 
corporate towns. He had not abolished 
these, but he had given to the County 
Courts a concurrent jurisdiction, being 
perfectly sure that the cheaper and better 
process in the new courts, would induce all 
persons to resort to them, and that the ex- 
clusive courts would die out of themselves. 
The greatest remaining difficulty was, who 
should be the Judges, and from whom the 
appointment should proceed; for objec- 
tions had been made to increasing the 
patronage of the Crown, If the residence 
of the Judges within their counties were a 
sine qua non, the appointments would be 
objects of local patronage : but if resident, 
a lower salary would tempt them to accept 
office; and the whole object might be 
effected at a smaller sum than had been 
imagined, and certainly at much less than 
130,000/, a year. It was not necessary 
that the expense should altogether fall 
upon the Consolidated Fund ; for the fees, 
though not taken by the Judges, would 
form a fund, out of which their salaries 
might be paid. As to the tenure of office, 
the question was, whether the Judge 
should be a local barrister or not? If he 
were a practising barrister, his practice in 
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the superior courts would give him a know- 
ledgeof the daily progress of the law, which 
is improved as science advances; and to 
make him acquainted with every improve- 
ment must be esteemed a great advantage. 
Besides, his residence in that seat of law 
from which its ramifications, as the hon. 
and learned Gentleman had truly stated, 
extended to all parts of the empire, must 
also be considered as a circumstance which 
would entitle him to greater weight in the 
court in which he presided, than he could 
otherwise hope to possess, He thought he 
had now said enough to show that degree 
of concurrence in the proposition of the 
hon. and learned Gentleman, which would 
naturally preclude him from any other 
course than that of voting for his Bill. 
He trusted he might be allowed to con- 
sider himself the associate of the hon. and 
learned Gentleman in these reforms, and 
he accordingly most cheerfully offered him 
his assistance ; and if the hon. and learned 
Gentleman's Bill were such as would enable 
him to dispense with his own, he would 
most heartily rejoice in such a conclusion 
of his labours. 

Lord Althorp remarked, that the difti- 
culty attending his hon. and learned 
friend’s proposition was peculiarly this, 
that a Judge ought always to act in the 
face of a large and intelligent bar; for 
thus was a pure and correct administration 
of justice best secured to the suitors in a 
court. The suggestion of an appeal to 
the Assizes, from the decision of this local 
Judge, was different from any he had ever 
heard, and he thought it presented many 
advantages. It was not an expensive 
appeal; it was within the reach of any of 
the suitors; and the consciousness that 
his decisions might be examined and re- 
vised by the Judge of Assize, was likely 
to exercise a salutary influence upon the 
local Magistrate. It would prevent parti- 
ality, and even the suspicion of partiality, 
from the Judge being in the neighbour- 
hood, and removed all the objections which 
had been made to the plan, from its 
analogy to the Welsh system. He was of 
opinion that this Judge ought decidedly 
to be a practising barrister; and he 


thought, that the disadvantages which 
might result from any diminution of prac- 
tice would be recompenced by the report- 
ing of cases to the superior courts, by 
which his knowledge of the law, as it 
actually stood, would be always kept alive. 
For these various reasons, he trusted the 
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objections offered to his hon. and learned 
friend’s measure, would not be found in- 
surmountable. There was another point 
of the plan, which, in his mind, was of 
great advantage—namely, the establish- 
ment of Courts of Conciliation, in which 
the Judge was to act as arbitrator. From 
his own experience of the duties of a 
Justice of Peace, he could undertake to 
say, that infinite good might be done by 
this Judge’s delivering those opinions, 
which might prevent people from proceed- 
ing with their quarrels at a great expense. 
And he thought, that if such a measure 
could be introduced into the Session 
Courts, it would be attended with the 
greatest advantages. 

The Solicitor General acknowledged, 
that the evils arising from a variety of 
practice would be mitigated, by an appeal 
to the superior courts; but in most ad- 
vantages there was some corresponding 
evil; and here it was evident that the poor 
suitor would not be able to prosecute his 
appeal, and therefore, that the administra- 
tion of justice would not be altogether 
equal. He had already expressed his 
opinion against Local Courts, and he saw 
no reason to change it; still he had no 
objection to these Local Courts for the 
recovery of small debts. But then, as 
under all circumstances, the jurisdiction 
must be local, and therefore the Judge 
would be resident. Now this would at 
once let them into many difficulties. The 
Judge could not be a practising barrister, 
because, if he attended to his judicial 
duties, his practice must dwindle away ; 
and if the contrary, his judicial duties 
must be neglected. In the next place, it 
was to be considered, that this officer 
would, if he might be allowed the expres- 
sion, degenerate from year to year. And 
with respect to the appeal to the Judge of 
Assize, with whom he was to sit during the 
hearing, he thought nothing could be more 
objectionable, because nothing could more 
strongly tend to lower this local Judge in 
his own opinion, or in that of the persons 
amongst whom he administered justice. 
For suppose that any unfortunate gentle- 
man, acting in this capacity, had fallen 
into errors, and that his hon. and learned 
friend were the superior Judge to explain 
to him what the law of the case was, in 
what a pitiable situation would not this 
local dignitary be? As to the amount of 
salary, he was of opinion it could not be 
less than 1,500/. a year; for if this Judge 
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were not a man capable of deciding im- 
portant cases, he would be utterly useless; 
and a gentleman of such capabilities 
could not be expected to abandon his 
practice for a small consideration. He 
next contended, that a local Judge was 
objectionable, because it was impossible, 
from the fact of his residence, and from 
the habits of society he must form, that 
he could escape the charge of partiality, 
however unjust it might be, when the 
interests of opposing parties happened to 
be compromised. He also objected to his 
acting as arbitrator, because, after having 
given parties in this character an advice 
respecting the point of law which they 
were not bound to pursue, in what situa- 
tion would he afterwards find himself, 
when this very case was brought before 
him? Would he not be actually a legis- 
lating party? Besides, he never knew a 
case in which an arbitrator gave satisfac- 
tion, since he was always rather disposed 
to cut the knot than to unravel it. And 
again, it was to be remembered, that he 
could do no good unless the parties alto- 
gether unlocked their bosoms to him; 
under which circumstances the future 
Judge would know too much, And lastly, 
it was to be considered, that acting as an 
arbitrator was likely to damage a man’s 
judicial mind, In answer to the hon. and 
learned Gentleman, who had stated that 
the administration of justice by the Privy 
Council was a mockery, he observed that 
the Master of the Rolls attended at the 
sittings of this body, and that during the 
time of Sir William Grant, their decisions 
had excited the admiration of the empire. 
If, however, a better system could be 
devised for regulating the judicial con- 
cerns of the Colonies, he had no objection 
to receive it, but he decidedly objected to 
the application of such terms, when they 
were entirely undeserved. 

Mr. Fergusson explained, that he had 
a high sense of the talents of many of the 
Judges who sat in the Privy Council, but 
he thought it was a mockery when men 
professed to decide according to a law of 
which they were ignorant. 

Mr. O’Connell said, it was late, but as 
the subject was one of vital importance, 
he trusted he might be allowed to offer a 
few observations to the House. The 
alterations proposed by the hon. and 
learned Member were of undoubted utility. 
Their object was, to bring home justice to 
the door of every man in the country. 
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Locality of jurisdiction ought to be sought 
for by every body. The Judges of these 
local Courts ought to unite the powers of 
arbitrators and conciliators with their 
judicial authority. In his opinion, these 
Judges ought not to be practising barris- 
ters. The great objection to the local 
Judges in Ireland was, that they were 
practising barristers; and he thought it 
was unfit that men should be as Judges 
deciding on causes one day, and the next 
taking fees as advocates. He thought 
that was a bad principle, and ought to be 
avoided. The right hon. Gentleman 
opposite had spoken of the necessity of 
Judges residing in the metropolis, in order 
to keep up their knowledge of the laws. 
If there was any such necessity, it re- 
sulted from the want of a fixed code of 
laws. From the variableness of our pre- 
sent system of laws, our Judges were like 
a fashionable lady, and were obliged to 
study from day to day the varying changes 
of the mode. Wehad nothing but Judge- 
made law, and it was therefore never fixed 
in its principles. It was certainly a miser- 
able thing that law should shift and alter 
in such a manner; but that it would 
always do unless we hadacode. It was 
the glory of Bentham that he had been 
the first and the constant advocate of a 
code. The hon. and learned Gentleman 
had praised Mr. Bentham ; but even his 
eloquence failed in conveying the praise 
that was justly due to that great philoso- 
pher. Besides, he had only praised Ben- 
tham for the machinery with which he 
proposed to carry on the system of law, 
and that was among the least of his great 
merits; for no alteration in the machinery 
of the laws would cure the evils now exist- 
ing, without the making of acode. He 
agreed in the propriety of doing away 
with all objections to the competency of 
witnesses, and leaving only those to their 
credit ; for objections to competency 
always prevented the decision of a case 
on its merits. What was it but these tech- 
nicalities that prevented men of common 
sense from conducting their own cases, 
and compelled them to apply to those 
conjurors of the law, who, by a constant 
acquaintance with the magic of its forms, 
were enabled, if not to get them over its 
difficulties, to put 10,0002. or 20,0007. a 
year in their own pockets. To pretend to 
make law reforms, and not to make a code, 
was like leaving out the part of Hamlet, 
“by particular desire.” The improve- 
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ments made in the law by the right hon. 
Gentleman opposite were themselves so 
many parts of a code. His principles 
were clear and plain; and it was only to 
be wished, that he could persuade his 
colleagues to bear him through all the 
alterations he must find it desirable to 
make. 

Mr. C. Wynn approved of many of the 
principles laid down by the hon. and 
learned Mover, but could not entirely 
agree with all his suggestions. Much had 
already been done, and more might be 
effected; but every thing could not be 
gained now and at once. The right hon. 
Gentleman, the Secretary for the Home 
Department, to whom he was happy to 
have that opportunity of expressing his 
obligations, was the first Minister of this 
country who had opened this career of 
improvement, and he trusted it would be 
followed until the whole body of the law 
was reviewed, and all necessary and proper 
alterations made in it. That was the only 
method of legal reform our institutions 
would permit. They could not be changed 
at once, but must be modified in detail as 
necessity required. The hon. and learned 
member for Clare had complained of what 
he called the constant alteration of the 
Judge-made law, but no codification could 
prevent that evil; for though the clearest 
rules might be laid down, it was impossible 
to make them applicable to every case that 
might arise. Their application must de- 
pend too on the individuals who adminis- 
tered the law. That was shewn to be the 
case in France. 

Mr. O'Connell said, they had no code 
in France, it was only half a code. 

Mr. C. Wynn answered, that there was 
a code, but it did not meet, and it was 
impossible to make a code to meet every 
case. He was opposed to the establish- 
ment of local tribunals, for he feared the 
operation of partialities and prejudices on 
the minds of the Judges who must com- 
pose such tribunals; besides which, the 
want of emulation would operate power- 
fully upon them, for whether one of these 
Judges did well or ill he was not capa- 
ble of advancement, and the system would 
not produce any eminent men. 

Mr. Ewart expressed his obligations to 
the hon, and learned Gentleman who had 
introduced the Motion. 

Mr. Brougham, in reply, said, that many 
of the observations which had been ad- 
dressed to the House upon the difficulties 
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of his plans were entitled to considerable 
attention. Many things had been sug- 
gested as objections which he had before 
considered, and the result had been, that 
in some instances he conceived he could 
propose amendments which would obviate 
the difficulties, while in others he admitted 
he had not satisfied himself that he had 
any sufficient remedy, and indeed, he 
feared that he had but a choice of evils. 
One difficulty was the residence of the 
local Judges. That gravelled him the 
most of all. At one time the appointment 
of the Judges troubled him much. His 
difficulty was in vesting so large a patron- 
age in the hands of the Executive Govern- 
ment; but the benefits of the measure he 
proposed were so great as to outweigh or 
over-balance the disadvantages of such an 
increase of patronage. As to the other 
point, he confessed he had but a choice of 
evils. The Judges must reside on the 
spot, but there were one or two circum- 
stances that mitigated the effect of the 
evils of such a residence. They would 
not have to decide on causes arising among 
the society in which they moved. They 
would not have to try the validity of wills 
—they would not have to decide on great 
questions between persons whom they met 
in society ;—they would only decide on 
horse-causes, petty assaults, and cases of 
common slander. The disputes between 
landlord and tenant would be under their 
jurisdiction, and this class of cases would 
certainly be an exception. In this respect, 
as in others, it might become a choice of 
evils ; but he was not sure that the benefits 
of the plan could be at all counterpoised 
by its disadvantages. Something had been 
said of the Sheriff’s Courts in Scotland, and 
Gentlemen might, perhaps, fancy that the 
evils which were sometimes said to result 
from the constitution of these courts would 
arise from the courts he proposed ; but he 
thought the different manner in which 
they were to be formed would obviate 
that objection. The source of the incon- 
venience in Scotland was easily explained. 
The Sheriff-depute was generally a bar- 
rister of some eminence, or a person of 
some distinction in society, while the 
Sheriff-substitute, who decided the case in 
the first instance, was generally a writer, 
living on the spot. From his decisions an 
appeal lay to the Sheriff-depute, and all 
the arguments, and pleadings, and deposi- 
tions of the witnesses being in writing, 
whenever a decision was appealed from, 
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these voluminous papers had to be trans- 
mitted to Edinburgh, where the Sheriff- 
depute generally resided, by the coach or 
the waggon. There being no person to 
overlook the Sheriff-depute, he not ex- 
amining the appeal in any open and public 
court, it sometimes happened that he did 
not read over the depositions with the 
greatest care. In fact, he sometimes did 
not read them at all, being in general, con- 
tent to affirm his substitute’s decision. It 
appeared, in fact, from an extensive ex- 
amination, that only one case out of 117 
was reversed. Some anecdotes which he had 
heard on this subject might be worthy of the 
attention of the House, particularly as he 
could mention them without any allusion 
to the names of the parties. To one 
Sheriff-depute a whole bundle of papers 
was transmitted at one time, being twenty 
or thirty processes, the accumulation of a 
month or six weeks’ trials ; and he affirmed 
every decision. The mode of doing that 
was, to write the word ‘‘ Adhere” on the 
back of the decision, meaning that he ad- 
hered to the judgment of his substitute. 
But it so happened, that in one of the 
cases remitted to him, no decision had been 
given; and in this instance, the same 
principle was followed as in the other in- 
stances; and the word “ Adhere,” written 
on the back, plainly proved that the Judge 
to whom the appeal was made had not 
taken the trouble to inquire what the ap- 
peal was about; for in this case, there 
was no decision to adhere to, On another 
occasion’a rose was placed within the 
folds of the papers in such a manner that 
they could not be opened without shaking 
it to pieces; but when they were returned, 
with the usual word written on them, it 
was found that the rose leaves had never 
been ruffled. Such things were much 
talked of in Scotland, and deserved con- 
sideration ; but it would be obvious to the 
House, that in the courts he proposed, no 
such occurrences could take place. ‘The 
appeal lay to a Judge of Assize, and must 
be made by viva voce pleadings in open 
court. He would not enter further into 
the objections which had been started, as 
there would be future opportunities fer 
him to explain his objects more fully, and 
meet the statements of those who might 
be disposed to object to the Bill. 

Leave given to bring in a Bill to estab- 
lish Local Judicatures in certain cases in 
England. 
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Canapva.] Sir G. Murray moved for 
leave to bring in a Bill to amend the 14th 
Geo. 3, c. 83, for establishing a Fund to- 
wards defraying the charges of the Admi- 
nistration of Justice in Canada. Some 
conversation having taken place as to the 
order of proceeding, and it being under- 
stood that the debate on the measure 
should be postponed to a future stage, 
the right hon. Secretary went on to say, 
that he was induced to press the measure 
one stage then, otherwise it might not be 
passed during the Session. When Canada 
came into our possession, the taxes were 
levied under the ordinances of the King of 
France; but in 1774, an Act was passed 
abolishing them, and in 1791, the Canadas 
received a constitution, assimilating their 
government to that of Britain. The Act 
of 1774, directed certain duties to be 
levied in Canada, and that they should be 
appropriated to the use of the local go- 
vernment, under the authority of the Lords 
of the Treasury. In 1810, the Assembly 
of Lower Canada voted an Address to the 
Crown, in which it engaged to take upon 
itself the expense of the local govern- 
ment, provided it was allowed to receive 
a part of that revenue which had been, up 
to that time, at the disposal of the Trea.- 
sury. This was conceded, and, as might 
have been expected, a question soon arose 
as to the right of the Assembly to appro- 
priate the whole of the revenue, of which 
it had managed to make itself the receiver. 
That question had ever since been a source 
of disputes, and it was his object, by the 
present Bill, to put an end to those dis- 
putes. He had adopted it at the re- 
commendation of the Committee which 
lately sat to inquire into the situation of 
the Canadas, and which thought that it 
would be necessary to take into considera- 
tion the general circumstances of Lower 
Canada, and the condition of the govern- 
ment of that province. Among the cir- 
cumstances which came under the atten- 
tion of the Committee, this dispute occu- 
pied a prominent place ; and according to 
its recommendation and opinion, it must 
be concluded that, by the Act of 1774, 
the legal right of appropriating the revenue 
was vested in the Crown; in the opinion of 
the law officers of the Crown, there could 
be no doubt on the subject. One of the 
recommendations of the Committee was, 
that certain officers in the civil depart- 
ment of the government of Lower Canada 
should be rendered independent of the 
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local government, and therefore he meant 
to propose, that a provision for the Judges 
and the members of the Executive Coun- 
cil should first be made, and the remainder 
of the revenue levied under the Act of 
1774 should then be at the disposal of 
the House of Assembly of Lower Canada. 
That was the object of the Bill; it went 
only to the single point in dispute, leaving 
the many other recommendations of the 
Committee to be followed up hereafter ; 
and he could assure the House, that he 
would not lose sight of them at some fu- 
ture opportunity. In consequence of this 
the Government had carefully abstained 
from taking any part in matters which 
could be better decided by the local 
government than by the Government at 
home. The great principle by which the 
Administration was guided was, the mutual 
advantage of the colony and the Mother 
Country; and consistently with preserv- 
ing the connection between them, it was 
wished that the Colonies should be as in- 
dependent as possible; on that principle 
it had been recommended, that the mem- 
bers of the local government should not 
be officers appointed by the Crown, and 
on that recommendation also he had 
acted. The legislative councillors of 
Canada were, however, appointed for life, 
and as far as the existing councillors were 
concerned, this principle could not beacted 
on; but all vacancies had been filled up 
by gentlemen who held no government 
office, and who had no connection what- 
ever with the Crown, or were in any man- 
ner dependent upon it. The same course 
had been pursued in the upper Province. 
One of the Justices was not a member of 
the council; and a gentleman who was a 
member, on receiving a judicial appoint- 
ment, immediately resigned his seat at the 
council, He mentioned these circum- 
stances to shew in what manner the 
Government was acting, and what was the 
course it intended to pursue. The right 
hon. Gentleman, in conclusion, moved for 
leave to bring in the Bill. 

Mr. Labouchere said, he did not mean 
at that time to enter into details, but he 
wished to state, that unless the Bill were 
materially altered he should be under the 
necessity of opposing it. Any measure 
which, like this, tended to deteriorate the 
condition of the Judges in Canada, would 
do injury; but what he wished to insist 
on was, that before the House legislated 
for that colony, it was necessary that its 
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whole state and condition should be exa- 
mined into, and thoroughly understood. 
That some healing measure was necessa- 
ry could not be denied, but the Bill of the 
right hon. Gentleman appeared to him to 
have no such characteristic: it would 
make alterations undoubtedly; but those 
alterations would not be improvements. 
With reference to the Judges he would 
remind the House; that so long ago as 
1791 it was promised, and the promises 
then made were repeated by Earl 
Bathurst in 1826, that the Judges should 
have nothing to do with the local govern- 
ment ; but, notwithstanding those promises 
they were yet appointed for life, and yet 
took an active part in all political mat- 
ters. Under such circumstances, men 
could not, and did not expect that justice 
would be fairly and impattially adminis- 
tered. The Judge was looked upon as a 
political friend or enemy, and though he 
might act uprightly, one expected favour, 
and another oppression at his hands. 
This ought to be rectified, and he sin- 
cerely hoped that befere the Session 
closed, the disputes which had so long 
agitated Canada would be finally settled. 
Such was the unanimous wish of the in- 
habitants of that country, as expressed in 
a Resolution of the House of Assembly, 
in the year 1828. He trusted that the 
House of Commons would not sufter the 
Session to pass away without attending to 
that Resolution, for if it did, if the colony 
did not speedily receive such an admi- 
nistration as it ought to have, if these 
financial questions were not settled he 
should look with the most melancholy 
forebodings to the results of the connexion 
between England and her possessions in 
North America. 

Mr. Hume put in his claim, in the next 
stage, to state his opinions upon the ques- 
tion at length; and observed, that the 
right hon, Gentleman had not by this Bill 
redeemed all his pledges. 

Lord Sandon feared, that the Bill would 
not tend to put an end to the divisions in 
the colony. 

Leave was given, and Bill brought in, 


Greece. 








HOUSE OF LORDS, 
Friday, April 30. 


Mrnutes.] Accounts ordered. On the Motion of Lord 
Duream, the Sums of Money paid by the Treasury on 
account of Inquiries ordered by Parliament into the 
Boroughs of Penryn and East Retford, up to the present 
time, 
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Accounts presented. The average price of British Wheat 


between July, 1828, and February, 1850:—-Of British | 


Cloths exported to China between 1811 and 1829, 

Petitions presented. By Karl Firzw!titaM, from Kelvedon, 
Yorkshire, against the Punishment of Death for Forgery ; 
and from certain Dissenters of Sheffield, for the Abolition of 
Slavery. By Vise. MELVILLE, from the Merchant Company 
of the City of Edinburgh, against the additional Duty on 
home-made Spirits. By the Earl of HARpwickeE, from 
the Inhabitants of Cambridge, against the Bill for extend- 
ing exemption from Arrest for Debts to sums less than 
1002.; and from the same parties, against a proposed 
alteration in the law relative to the distance from London 
at which Commissions of Bankruptcy must be worked in 
the Metropolis. 


Greece.] The Marquis of Londonderry 
said, that he had just returned from France, 
where he had learned, that a Prince con- 
nected with this country was nominated 
Sovereign of Greece by the Allied Powers. 
It was some time since the noble Secretary 
for Foreign Affairs had promised to lay 
papers on their Table relating to the ne- 
gotiations with Greece. If they were con- 
cluded, why leave Englishmen to learn the 
particulars of this and other parts of their 
foreign policy from the governments of the 
Continent? He likewise wished to know 
whether a reclamation had been made to 
the Prince alluded to, to forego his position 
of naturalization in this country? The 
foreign policy of the noble Secretary 
was singular: he had raised Don Miguel, 
while others wished to knock him down. 
No time ought, in his opinion, to be lost 
in clearing up the foreign policy of Great 
Britain. It was twenty-two months since 
the papers relative to Greece had been pro- 
mised to their Lordships, and if they were 
not speedily laid on the Table, he should 
feel it to be his duty to make a motion on 
the subject. 

The Earl of Aberdeen trusted, that in a 
very few days it would be in his power to 
bring down the papers relating to Greece. 
Though the noble Marquis had alluded to 
Don Miguel, he had put no question on 
Portuguese affairs, and he should therefore 
say nothing upon that subject. 

The Marquis of Londonderry said, my 
question is plainly and simply this,—Is 


Prince Leopold appointed sovereign of | 


Greece, by virtue of a treaty concluded by 
the Allied Powers? Has he been asked to 
forego his naturalization in Great Britain, 
in order to accept this new Sovereignty ? 
The Earl of Aberdeen did not think it 
incumbent upon him to answer whatever 
questions the noble Marquis thought proper 
to put, yet he had no objection to state, 
that his Royal Highness Prince Leopold 
was the personage to whom the Allied So- 
vereigns had offered the Sovereignty of 
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Greece. Some points of the negotiation 
were not however concluded ; they were 
not fundamental, and would, he hoped, 
soon be settled. 

The Duke of Wellington—“ To the 
other part of the noble Marquis’s question, 
relative to the naturalization, I have no 
hesitation in giving an answer in the ne- 
gative.” 


Scotch Judicature. 


Tercrrra.] The Marquis of Clanri- 
carde wished to know whether his Ma- 
jesty’s Ministers had received official notifi- 
ation of the establishment of a regency at 
Terceira by the Jawful Queen of Portugal ; 
and, if they had, whether any steps had 
been taken by them in consequence ? 

The Earl of Aberdeen replied, that the 
Ministers were aware of the fact of the 
establishment of such a Regency ; but they 
had no official relations with the persons 
composing it. 


East Retrorp DisFRANCHISEMENT 
Biiu.] On the Motion of the Marquis of 
Salisbury, their Lordships proceeded to 
hear counsel and examine witnesses on this 
Bill, which occupied them for several hours. 








HOUSE OF COMMONS. 
Friday, April 30. 


Mrinutes.} Returns presented. The number of Meetings 
under Commissions of Bankruptcy. 

Petitions presented. In favour of the Sale of Beer Bill, by 
Mr. Denison, from the Retail Brewers of Surrey. Against 
that Bill, by Mr. Bramsron, from the Licensed Victual- 
lers of Dunmow :—By Mr. Eeerton, from the Licensed 
Victuallers of Northwich :—By Sir E. KNATCHBULL, from 
Ashford, Milton, and Ramsgate:—And by Mr. B&Li, 
from the Brewers and Publicans of Shields. Against the 
Punishment of Death for Forgery, by Mr. BRAMSTON, 
from the Inhabitants of Satfron Walden; and the Magis-. 
trates, Clergy, and Inhabitants of Braintree and Bocking: 
—And by Lord GRANVILLE SomERSsT, from Newport, 
Monmouthshire. Against levying a higher rate of Duty 
on Rum than on Corn Spirits, by the Marquis of CHANDos, 
from the West-India Merchants and Planters. Against 
levying a higher Duty on Corn Spirits, by Sir E. KNATCH- 
BULL, from the Farmers frequenting Bristol Corn Market. 
For an increased Duty on Foreign Flour, by Mr. Bram- 
sToN, ffom a number of individuals engaged in the Manu- 
facture of Flour in Essex. And for an increased Duty on 
Foreign Lead, by Mr. Bex, from the Mining Districts of 
Derwent. 


Scorcu Jupicarure.] Sir M.S. Stewart 
presented a Petition from the Writers and 
Conveyancers of the Towns of Greenock 
| and Port Glasgow, and Practitioners before 
| the Sheriff Court of Renfrewshire, to which 
‘he requested the particular attention of 
| the Lord-Advocate; for he was confident, if 
| the learned Lord gave it his attention, he 

must also give his consent to the just and 
, equitable prayer of the petitioners. The 
€ 
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hon. Member stated the scope and object of 
the petition. Among other things, he said, 
the petition declared, that the expense of 
business before the Courts of Edinburgh is 
very great ; but that the expense of the Court 
of Session is greatest of all; that the High 
Court of Admiralty, besides its primary 
jurisdiction in maritime cases, is cumulative 
with the Court of Session in mercantile 
questions, and that suitors prefer it, from 
the comparative cheapness of its adminis- 
tration ; but still the petitioners are con- 
vinced that the Admiralty Court may, with 
great public advantage, be abolished, as pro- 
posed by the Lord-Advocate’s bill, if its 
jurisdiction be transferred to the Sheriff 
Courts. The petitioners earnestly pray 
that the competency of the Sheriff Court, 
in Admiralty business, may not be limited 
to cases below 25/.; and they state that 
such a restriction would be very detri- 
mental to Scotland, and particularly to 
sailors and ship-masters, in whose interests 
the procurators of Greenock and Port Glas- 
gow must unquestionably be peculiarly 
conversant. He (Sir M. Stewart) would 
strongly urge upon the attention of the 
House, and of the Lord-Advocate, the great 
public advantage of conferring the full 
jurisdiction of the Admiralty Courts on those 
most efficacious and comparatively cheap tri- 
bunals, the Sheriff Courts of Scotland (which 
had been so ably and so justly characterized 
by his learned friend, the member for 
Knaresborough, in his powerful and com- 
prehensive statement last night), making 
such jurisdiction alternative with the Court 
of Session in all cases above 25/., and re- 
strictive to the Sheriff Courts in cases under 
that sum. For proof of the great practical 
efficiency of the Sheriff Courts, he would 
only refer the House and the learned Lord 
(and no one was better acquainted with the 
constitution of these Courts) to one of his | 
own returns, from which it appeared, that 
out of 66,232 causes decided in the Sheriff 
Courts in Scotland in three years, only 564 
were carried by review to the Supreme 
Court. The petitioners also prayed that 
all inferior Admiralty jurisdictions should 
be abolished, and merged in the Sheriff, 
and in particular that the House would 
interfere to abrogate the authority of the 
Water Baillie of Glasgow, the existence of 
whose authority they stated to be a serious 
grievance to persons residing in Renfrew- 
shire. In conclusion, the petitioners de- | 
clared that there was much to amend in the | 
judicial system of Scotland, and if permitted | 
they would demonstrate the expediency of | 
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introducing jury trial in civil cases, before 
the sheriff, parties being always allowed 
the option of a trial by jury, or by the judge 
alone; and they stated that they were 
ready further to demonstrate the expe- 
diency of empowering the sheriff to enforce 
his own decrees by imprisonment, without 
the heavy expense of Signet-letters of 
horning and caption; and that the sheriff 
should have the power of awarding seques- 
tration of the smaller class of bankrupt es- 
tates, and of determining cases of cessio 
bonorum ; they prayed this House to take 
these matters into consideration, in which 
prayer he joined, and he called on his learn- 
ed friend (the Lord-Advocate) if possible 
to give them speedy effect. Seeing his hon. 
friend, the member for Ayr, in his place, 
he could not help expressing an anxious 
hope that he would, without delay, renew 
his useful and much-required bill for the 
transfer of heritable bonds by simple en- 
dorsation, by which he would confer very 
great benefit upon Scotland at large. He 
also trusted, that his hon. friend, the member 
for Stirlingshire, would turn his great 
practical knowledge and acute mind to the 
truly important subject of seisins, with a 
view to their complete revision and reform ; 
and that he would extend still further the 
powers of that most valuable statute, the 
Small Debt Act, for which he would de- 
serve and receive the gratitude of his coun- 
try ; and he hoped his vigilant friends, the 
members for Westbury and Aberdeen, 
would keep their chastening hands on that 
master grievance the Fee-fund, until it was 
altogether suppressed ; or at least com- 
pressed into much more moderate dimen- 
sions. He begged to take this opportunity 


‘of saying, that the observations that he 
‘made on a former evening, as to the high 
‘rate of writers’ charges, applied to the 


charges on conveyancing, and especially the 
ad valorem charges, which ought to be done 
away with altogether. As to the charges 
for court business, he presumed to give no 
opinion ; but from the difference of opinion 
that he understood existed at present 
among the learned bodies on the subject, as 


‘well as from the nature of the subject 


itself, he thought that, in justice to the 
Lords of Session, to the learned bodies them- 
selves, and especially to the public, one of 
two courses should be adopted by Parlia- 
ment,—either that a parliamentary com- 
mission should be forthwith appointed for 
the regulation and publication of the whole 
of these charges, or that they should be left 
altogether without any regulation, and 
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quite open to free competition. 
that the petition be brought up. 

Mr. Maxwell said, that when this Peti- 
tion was disposed of, he had two petitions 
of a similar nature to present. He took 
that opportunity of informing the learned 
Lord, that there was little or no hostility felt 
in Scotland to the improvements which he 
had recently proposed to make in Scotch-law, 
and of declaring that he was most desirous 
to render justice more easy and accessible to 
his fellow-subjects in that part of the United 
Empire. With this view he would suggest 
that the present system of appeal should be 
done away, and that instead of parties having 
to come to London, as at present, the final 
appeal should be to a court established in 
Scotland, like the twelve Judges in England. 

The Lord Advocate was happy to hear 
that no hostility was entertained in Scotland 
to his bill, as he must confess that he had 
been apprehensive of a different result. The 
measure which he had recently proposed to 
the consideration of Parliament was quite 
as large as any measure which had ever 
been hitherto proposed for the reformation 
of Scotch law. He wished the House to 
deal with his measure on its own merits in 
the first instance, and afterwards to take 
into consideration the other suggestions 
which had been made to it, adopting them 
where they were useful, and rejecting them 
when they were shown by argument to be 
likely to prove detrimental. 

Mr. Kennedy said, that if the bill for the 
transference of heritable securities, which 
he had brought into Parliament in the year 
1823, had been passed at that time, it would 
have proved highly beneficial to the people 
of Scotland, and he had no doubt that it 
would prove equally beneficial to them if it 
were passed at present. As he had been so 
pointedly called upon by his hon. friend, he 
would now declare, that if he thought that 
it would be agreeable to the House and to 
the country, he would introduce that same 
bill again into Parliament during the con- 
tinuance of the present Session. 

Mr. H. Drummond said, that he had 
found such difficulty in dealing with the 
amount of compensations which it would be 
necessary to make on passing his bill for 
the better regulation of seisins, that he 
must decline bringing it again under the 
notice of Parliament. He believed that it 
would be a most useful measure: but it was 
in vain for any individual to hope to carry 
it, unless the matter was taken up with the 
cordial consent of Government. 


He moved 
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Mr. Hume hoped that the hon. Member 
would not be deterred by the difficulty which 
he had mentioned, from proceeding with 
his very useful and necessary measure. It 
was a shame to let the extravagant claims of 
public servants stand thus in the way of 
great and important public benefits. If 
the hon. Member would undertake the ma- 
nagement of such a measure, he would 
have more time than the members of Go- 
vernment to superintend its progress, and to 
bring it to a successful termination. 

Petition to be printed. 


ConscrENTIOUS SCRUPLES OF THE M1- 
Lirary.] Sir fh. Inglis presented a Peti- 
tion from certain Clergymen of the Estab- 
lished Church, who were fornierly officers 
in the Army, praying that the House would 
take measures to prevent the compulsory 
attendance of Protestant soldiers at the 
religious ceremonies of persons of a different 
persuasion. The hon. Member observed 
that a few years ago, Roman Catholic sol- 
diers were relieved from the necessity of 
attending Protestant worship, and he only 
asked that the same privilege should be ex- 
tended to Protestant soldiers. Adverting 
to the case of Captains Aitchison and Daw- 
son, who were tried by a Court Martial at 
Malta six years before, because they refused 
to take part in a religious ceremony, the 
hon. Baronet inquired if at present there 
was any disposition to review that case, in 
a manner favourable to these officers. “ He 
wished that there should be no contest 
between a man’s duty to his God and a 
soldier’s duty to his commander.” That 
principle was, however, sometimes violated, 
and soldiers who were of the Church of 
England were compelled to attend on the 
ceremonies of Catholics. When our troops 
were last in Portugal, for example, an oflicer 
in a small town ordered two officers and 
sixty men, with the band of the regiment, to 
parade round the town for several hours, in 
honour of some patron saint. The com- 
manding officer, he believed, had no evil 
intention, but he might have hurt the con- 
sciences of his men. 

Sir George Murray begged leave to re- 
mind the hon. Baronet, that a few years 
ago, all the soldiers of the British Army, 
though they might be Catholics or Pres- 
byterians, were compelled to attend the 
service of the Church of England. That 
was no longer the case, but even so late 
as when he held the command of the 
army in Ireland, instructions were received, 
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originating, as he understood, from the 
application of the Chaplain General, to 
prevent a Scotch regiment quartered at 
Belfast, from attending the service of the 
Presbyterian Church, of which they were 
members. On his arrival in Ircland, the 
first question of his Excellency the Lord 
Lieutenant was, “ What is the meaning 
of all this, we shall have the whole North 
of Ireland, in a flame.” That shewed 
that up to a later period, than the hon. Ba- 
ronet supposed, it had been customary to 
insist on the attendance of all soldiers at the 
English Church. That, however, was not 
so much the subject before the House as 
the practice of the British Army, in places 
where the religion of the country was dif- 
ferent from the established religion of Eng- 
land. To show what that was, he would, 
with the permission of the House, refer to 
some General Orders, which had been issued 
on the subject. The first which he would 
quote was issued at Cadiz, on April Ist, 
1810, by Lord Lynedoch, and it directed 
that “the greatest respect is on all occa- 
sions to be paid to the religion of the coun- 
try.” The second was dated on the 30th 
of the same month; in that Lord Lynedoch 
says, “the Lieutenant-general flattered 
himself, that he would have only to express 
his satisfaction to all ranks for that atten- 
tion to discipline, and that regard for the 
religious customs and the prejudices, even of 
the inhabitants, which ought never to be 
forgotten by his Majesty’s troops. It is 
therefore with great regret that he has 
lately received various reports of disorderly 
conduct, and in particular of the want of 
respect for religious processions.” He 
would then refer to an order issued at 
Alexandria, or rather from the heights to 
the westward of Alexandria, and conse- 
quently in a country where the Mahome- 
dan religion prevailed, on March 18, 1807. 
The order was as follows, ‘‘ Major-general 
Fraser points out to the troops, the ne- 
cessity as well as the propriety of having 
the utmost respect paid to the customs, 
manners, and religious ceremonies, of this 
country. Officers are themselves enjoined 
to abstain from any act that can, in the 
smallest degree, tend to give offence, and 
they will on every occasion impress on the 
minds of the soldiers, that their own indivi- 
dual safety, the honour and success of the 
army, may be materially affected by their 
conduct in this particular.” The following 


Conscientious Scruples 


order was issued by the Duke of Wellington 
when he was in Portugal. 
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“ Mondego Bay, July 31, 1808. 

“ It is ulso most essential to the success of 
the Army, that the religious prejudices and 
opinions of the people of the country should 
be respected, and with this view the Gene- 
ral desires:—1st. No officer or soldier 
belonging to the Army is to go to any place 
of religious worship, during the perform- 
ance of divine service in such place, excepting 
with the permission of the officer com- 
manding his regiment, and the general 
officer commanding the brigade to which he 
belongs :—2nd. When an officer or a soldier 
shall yisit a church or any other place of wor- 
ship, from motives of curiosity at periods 
when divine service is not performed, he is 
to remain uncovered while at church:—8rd. 
When the Host passes in the street, officers 
or soldiers not on duty are to halt and front 
it, the officers to pull off their hats, and the 
soldiers to put their hands to their caps ; 
when it shall pass a guard, the guard will 
turn out and present arms; when a sentry, 
the sentry must present arms.” 

In compliance with that order he had 
frequently taken off his hat himself, and 
he was quite convinced that our army 
would not have triumphed, though it was 
contending for national independence and 
individual liberty, had that respect not 
been paid to the religious feelings of the 
allies who were united with us in that 
great contest. Our soldiers were always 
enjoined to show the utmost respect to the 
religious rites of other sects, but he knew 
of no instance in which they had been 
compelled to take part in their ceremonies. 
At Malta all the military duties connected 
with religious ceremonies were performed 
by the Maltese Fencibles. The only ex- 
ception to this practice was on the occasion 
of the demise of the last Pope, when some 
British soldiers assisted at the ceremonies, 
but they were exclusively Catholics. With 
respect tothe officers alluded to, he could hold 
out no hope that the sentence of the Court 
Martial by which they had been punished, 
and which had received his Majesty’s 
sanction would be reviewed or the punish- 
ment remitted. He stated that with the 
more confidence, because he held in his 
hand, at that moment a letter of his late 
Royal Highness the Duke of York, in 
reference to that very case, in which the 
distinction was drawn, in the strongest and 
clearest manner, between the attendance 
of a soldier, in obedience to orders, asa 
part of his military duty, and his attend- 
ance upon a religious service. 


Sir £. Knatchbull said, he understood 
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that Protestant soldiers had been compelled 
to assist at the ceremonies of the Roman 
Catholic religion in foreign countries. If 
he understood the right hon. Baronet cor- 
rectly, it appeared that every commander 
might compel his troops to take part in a 
religious ceremony, from which they were 
averse, and which was contrary to their creed. 
That was, indeed, the very case of the 
officers whose unfortunate fate had been 
alluded to, all of whose prospects in life 
had been blasted because they would not 
attend a religious procession, when they 
could not have done so without violating 
their own feelings of religion. His hon. 
friend did not expect that the sentence 
of the Court Martial would be revised, 
but he submitted the case’of these officers 
to the consideration of his Majestys Minis- 
ters in the hope—a hope which many other 
Members entertained—that some favour 
might be shewn to them. 

Mr. O'Connell thought the prayer of 
the Petition a very reasonable one. Pro- 
testant soldiers ought not to have violence 
done to their consciences by being com- 
pelled to assist at the ceremonies of another 
religion. ‘The Protestants had been called 
on by the law to swear that a ceremony 
was idolatrous, and they were compelled 
by the same law, to fire salutes and do 
homage in honour of that very ceremony. 
Men would not be the worse soldiers for 
being good Christians, and therefore he 
should recommend the Petition to the con- 
sideration of the Government. - 

Mr. Trant also supported the prayer of 
the Petition. There was throughout the 
army he said, a strong feeling on the 
subject to which the Petition referred, 
which the explanation of the right hon. 
Gentleman would by no means satisfy. A 
clergyman of the Church of England had 
lately informed him, that he had seen our 
soldiers, in the island of Corfu, obliged to 
hold candles in their hands in honour of 
the Holy Ghost. As his hon. friend had 
made no impression on the right hon. Baro- 
net, he would, he hoped, prosecute the matter 
in some other manner. It was proper he 
thought, for our troops to respect all reli- 
gions, but that was very different from 
taking an active part in their ceremonies. 
At present British officers were obliged 
to pay respect and homage to a religion 
which they thought erroneous, and that 
was a footing on which, in his opinion, such 
matters ought not to be placed. He re- 
gretted that the recommendation of the 


governor of Malta, in regard to having all 
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the salutes in honour of religion fired by 
persons specially engaged for that purpose, 
had not been attended to. 

Sir George Murray said, that carrying 
candles was quite optional ; people going 
along put candles into the hands of those 
men near them, but they might carry 
them or not as they pleased. The only 
instance of an attempt at compulsion, of 
which he had heard for along time, was 
that of the Scotch regiment in Ireland to 
which he had alluded. 

Petition laid on the Table. 

Sir Robert Inglis, in moving chat it be 
printed, stated, that he did not wish the 
religion of any man to be treated with 
disrespect, but he must, on that very prin- 
ciple, contend that it was wrong to compel 
our conscientious soldiers to pay homage to 
religious ceremonies which they disap- 
proved of. He saw nothing in the Orders 
quoted by the gallant officer to complain of, 
but he disapproved of our men being obliged 
to pay more than negative respect to the 
religious observances of other countries. 
He did not ask for the revision of the 
sentence of a Court Martial, but that 
the officers he had alluded to might, by 


-his Majesty’s bounty, be restored to the 


service. He did not think this too much to 
ask, because the orders of the Marquis of 
Hastings, abolishing the practice for not 
complying with which these officers were 
punished, was a condemnation of that 
practice and particularly because their 
offence was considered to be so slight, that 
they continued in the discharge of their 
ordinary duties more than six months after 
the offence was committed till orders went 
out from England to try them by a Court 
Martial. All that he wished was, that the 
conscience of the Protestant officer and 
soldier should be as much protected as 
the conscience of the professor of a different 
religion; and that no man, whether he were 
of the Greek, the Catholic, or the Protest- 
ant Church, should be compelled to join in 
any worship of which his conscience dis 
approved. If an English regiment were 
ordered to go to a Roman Catholic Cathe- 
dral, and there salute the Host on its cle« 
vation, and if any of the officers or men 
were to be punished for not obeying, that 
would, in his opinion, be as much com- 
pulsion as if they were driven into the 
Cathedral at the point of the bayonet. 
The principle involved in this case, there- 
fore, was one of the highest importance, and 
he could not but say that he had heard 
with great satisfaction the sentiments which 
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the hon. member for Clare had expressed 
in supporting the Petition. 

Mr. Maxwell said, that the officers al- 
luded to, had fallen a sacrifice to the preju- 
dices of the Government; and that if the 
hon. member for Oxford would bring for- 
ward a motion for granting them compen- 
sation, he would cordially support it. He 
knew that many persons would consider 
the obligation of soldiers to attend any re- 
ligious ceremonies but those of their own 
church as very wrong, and that it would 
debar them from sending their children into 
the army. 

Petition to be printed. 


Machinery. 


Macuinery.] Sir . Knatchbull pre- 
sented a Petition from the Journeyman Pa- 
per-makers of the county of Kent, against 
the excessive use of Machinery in the manu- 
facture of Paper. 

Mr. Wells supported the prayer of the 
Petition ; because, he thought the distress 
of the petitioners arose from the excessive 
use of machinery, and what was called Free 
Trade. 

Mr. Hume said, he had been requested, 
by a deputation from the petitioners, who 
had favoured him with a copy of their 
Petition, to support its prayer, but he had 
declined to do so, because he was certain 
that a compliance with their wishes would 
add to, instead of diminishing, the general 
distress. ‘The petitioners could only hope 
for more employment, by being able to 
manulacture Paper at a cheaper rate than 
other people, and they could only do that 
by employing Machinery. What kept up the 
price of their produce and kept down their 
wages was taxation. H¢e had therefore ad- 
vised these people to petition for a repeal of 
the tax on Paper, and for the abolition of 
the Corn-laws. Had these two remedies 
been applied, their disease would soon be 
cured. He would not then undertake to 
shew that the member for Maidstone was 
in error, he would merely observe, that to 
renew the restrictions on our trade, or to 
extend them, would augment the distress of 
the country tenfold. If the Chancellor of 
the Exchequer wished, as he believed he 
did, to alleviate the burthens of the people, 
he would suspend the vexatious interference 
of the Excise, which, without adding to the 
revenue of the State, did most severely ag- 
gravate the miseries of the people. If he 
would abstain from interfering with the 
mode of manufacturing various commodities, 
employment would be so much increased 
that he might levy a greater revenue than 
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now, at less expense. Why should not 
England supply the world with Paper as 
well asCalico? We had every requisite for 
so doing except freedom. The manufacture 
of Paper was subjected to the Excise, and 
that prevented its success. Was it sur- 
prising that the nation could not run along 
in the career of prosperity, when its hands 
and feet were in fetters? English Paper 
was, in point of durability, the best he had 
ever seen, and he knew no reason but our 
own restrictions, why it was not extensively 
exported to all parts of the world. He re- 
gretted that the petitioners should be igno- 
rant on this subject ; and that they should 
have prayed the House for that, which if 
granted, would only tend to their own 
destruction. 
Petition to be printed. 


Beer-Trapve.| Sir E. Knatchbull in 
presenting a petition from Mr. James Best, 
common-brewer, of the county of Kent, 
against throwing open the trade in Beer, 
observed, that he hoped that the Chancellor 
of the Exchequer would abandon that 
measure, and in lieu of it repeal the duty 
on Malt. The publicans and other parties 
now engaged in the Beer-trade, would 
suffer very great hardship by the Chancel- 
lor of the Exchequer’s proposed measure. 
They had embarked large sums of money 
in their business, which would be deterio- 
rated or entirely destroyed by the Bill un- 
der consideration. The measure had ex- 
cited much disapprobation throughout the 
country, and he hoped the Chancellor of 
the Exchequer would not persevere in it. 

Mr. Benelt said, he agreed with the hon. 
member for Kent, and was of opinion, that 
the measure would inflict a serious injury 
on the publicans and common-brewers. He 
must therefore beg leave to unite his voice 
to that of the hon. Baronet, and request the 
Chancellor of the Exchequer to give up his 
Bill. He could also inform the right hon. 
Gentleman, that he was not more lucky 
with Spirits than with Beer, and his mea- 
sure for augmenting the duty on Corn Spi- 
rits had given universal dissatisfaction to 
the distillers. 


Privy Councit.] The Chancellor of 
the Exchequer said, he hoped the hon. 
Baronet opposite (Sir J. Graham) would 
not press his motion for an account of all 
salaries and emoluments received by the 
Members of his Majesty’s Privy Council, on 
going into the Committee of Supply. All 
the iaformation which the hon. Baronet 
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demanded would be laid before the House 
in the course of a fortnight, in consequence 
of the motion which had been made by the 
hon. member for Lincolnshire. 

Sir J. Graham said, he was anxious to 
have an opportunity of stating his view 
with respect to the question of superannu- 
ations, of full military pay enjoyed by 
officers having civil allowance, and on 
another point of great importance—he al- 
luded to sinecures being held by indi- 


viduals, who otherwise received large 
allowances. If, however, the returns 


alluded to by the right hon. Gentleman 
were satisfactory, it would not be neces- 
sary for him to proceed with his motion, 
but if they were not so, he certainly would 
persevere, and under that feeling he con- 
sented to postpone his motion until the 
eleventh of May. 

Mr. Hume said, he was unfortunately 
absent when the right hon. Gentleman 
moved for the appointment of a committee 
to inquire into the existing superannuations. 
If he had been present, he would have op- 
posed such a mockery. It appeared to him, 
that since the dissolution of the Finance 
Committee, Ministers had done every thing 
to prevent proper inquiry. In the forma- 
tion of this new committee, an hon. Baronet 
(Sir Henry Parnell) the ablest man, he 
would say, that ever sat on any committce, 
had been most unaccountably excluded. 

The Chancellor of the Exchequer said, 
that the hon. Baronet referred to, had been 
inadvertently, and not intentionally, ex- 
cluded; for his own part, he had no ob- 
jection that the hon. Baronet should be 
placed on the committee. 


ComMITTEE OF SurpLy.—ORrDNANCE 
Esrimates.| Mr. Perceval moved the 


Order of the Day for the House to resolve | 


itself into a Committee to consider further 
of the Supply to be granted to his Majesty. 
On the Motion of the same hon. Gentle- 
man, the Ordnance Estimates were ordered 
to be referred to the said Committee. 

In the Committee, Mr. Perceval moved, 
that a sum not exceeding 82,046/. be 
granted to defray the expenses of the corps 
of Royal Sappers and Miners, &c., for the 
year 1830. 

Mr. Hume objected to the grant, and 
stated that the force was too great. In 1792 
there were only fifty officers of Engineers, 
while at present there were 250. The 
number of Engineer officers was greater 
now than in 1802, although at that time 
Bonaparte wielded the power of France, and 
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nearly all Europe was arrayed against us, 
and even then the number was three times 
as great as in the peace of 1792. The ex- 
pense had been increased from 35,000/. in 
1792 to 83,000/. at present ; the number of 
officers had been increased from 113 to 
250. He thought that both the expense 
and the number of officers was dispropor- 
tionately great, and they ought to be ma- 
terially reduced. 

Mr. Perceval said, that the hon. Mem- 
ber was mistaken in saying that the En- 
gineer officers were more numerous now 
than in 1802. The fact was, that if the 
increase of places where they were required, 
' and the different distribution of their duties 
were taken into account, their number 
would be found to be proportienately less 
than at that period. The number then re- 
quired for the Colonies was sixty-nine, but 
at present nomore than sixty wereemployed. 
The whole establishment of Sappers 
and Miners was under the command of 
Engineer officers, and these, together with 
the number employed upon surveys and in 
the Irish districts, and those required in the 
barrack department, fully accounted for the 
apparent increase of the number of this 
corps. To all these circumstances he might 
subjoin the number of Colonies added since 
the time referred to, and when every thing 
was considered, he was justified in saying, 
that comparing the different services they 
now performed, the number was less than 
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at that period. He might also mention, 
‘that the Engineer corps must be kept up 
|in time of peace for the instruction of 
| young oflicers. 

Mr. O'Connell said, that additional taxes 
| were about to be imposed on Ireland, if, 
| indeed, the people did not, in a constitu- 
| tional manner, so strongly oppose the mea- 
| sure as to prevent the right hon. Gentleman 
| from carrying it into eflect. He wished to 
prevent the necessity of this, by reducing 
the establishments, for Ireland was, with 
respect to her power to bear taxation, a 
very poor country, and really not able to 
support the burthen of any more direct 
taxes. If, therefore, the hon. member for 
Montrose would propose any reduction of 
the Irish expenditure, he should have his 
hearty support. 

Colonel Trench defended the Engineer 
corps, which, he said, was incessantly em- 
ployed, and the officers of which supplied 
the place of jobbing architects and sur- 
veyors’ clerks, and being paid 2s. 10d.a 
day, saved the country many thousand 
pounds, 
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Lord Edward Somerset said, that this | 
establishment must necessarily be kept up, 
for if it were destroyed, its re-organization 
would 'be extremely difficult, not to say 
impossible, when circumstances should call 
for it. 

Mr. Hume did not think these men were 
profitably employed ; they only wasted the 
materials, for their work itself was not 
wanted. Having the men we were com- 
pelled to find them employment. A sum 
of 389,000/. had been expended on public 
works in the space of seven years, and in 
the next five years it was proposed to spend 
535,0002. more. He thought that we 
were not in a condition to spend such 
sums, and therefore they ought not to be 
granted. * 

Resolution agreed to. 

Mr. Perceval moved, that a sum of 
83,626/. be granted to his Majesty for the 
expense of the Royal Regiment of Artillery, 
for the Colonies, and for Ireland, the sum 
of 200,000/. having already been granted 
for the same service on a vote of credit. 

Mr. Hume said, that notwithstanding 
the recommendations of the Finance Com- 
mittee, that this corps should be reduced— 
it was now toa man as numerous, and to a 
pound as expensive, as it was before those 
recommendations had been made. 

Lord E. Somerset defended the vote, on 
the ground that the new Colonies required 
more artillery. ‘The new Driver corps, 
also did the duties of Artillery men. 

Mr. Hume denied, that these things were 
sufficient to justify this increase of expense 
in time of peace. By keeping up so large 
a corps we did but add to the claims on our 
Pension List. The Lieutenant Com- 
mandants were continued, although they 
could not perform their duty. At least 
the Government said sd, for they insisted 
on maintaining the office of Lieutenant 
General of the Ordnance, on the ground 
that he alone could perform the duty of 
inspecting the Artillery. Surely both 
branches of expense were not necessary. 
He had often been accused of entertaining 
extravagant ideas, but no ideas he had ever 
entertained were half so extravagant as those 
of the Government, who spent the public 
money without the slightest remorse. He 
thought the reduction in this department 
ought to be to the extent of 2,000 men. 

Resolution agreed to. 

The next Vote proposed by Mr. Perceval 
was for a grant of 37,1111. for the expense 
of the Royal Artillery, including a Rocket 
Troop, and the charge for a Riding-house. 
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Mr. Hume defied human ingenuity to 
point out the real utility of the Rocket 
Troop in time of peace. 

Lord £. Somerset observed, that the same 
objection would apply to every other corps. 
A scientific troop of Rocket-men could not. 
be framed in a day, upon a temporary 
emergency. 

Mr. O'Connell suggested that the En- 
gineers might soon be converted into 
Rocket-men. It was admitted that this 
body of men was of no present use, but 
it was assumed that the country must bear 
the expense, as it might be of use at some 
future period. This sort of proceeding and 
argument indicated a total absence of sym- 
pathy between the extravagant Government 
and the suffering people. 

Lord Howick said, that efficient eco- 
nomy was not promoted by these trifling 
objections. These corps ought to be kept 
up in peace, that they might be ready in 
war. 

Mr. O’ Connell did not feel lessened by the 
reproof of the noble Lord any more than he 
should feel exalted by his praise. The ob- 
jections to these votes were founded upon a 
due regard to the interests of the people, 
who still sent some Members to Parliament, 
though the noble Lord might not be one of 
them. 

Sir H. Hardinge remarked, that the 
Rocket Troop consisted of only eighty-six 
men, who performed all the duties of horse 
artillery. 

Mr. Maberly said, that it was almost a 
farce to submit these votes to the House, 
if, when the sums were small, objections 
to them were deemed insignificant, and 
when they were large, resistance was con- 
sidered an attack upon the great and im- 
portant interests of the country. In his 
opinion all these establishments were too 
numerous and too expensive. 

Mr. Doherty said, he thought the hon. 
member for Aberdeen was the last person 
who ought to object to the maintenance of a 
small but effective corps, for the hon. Mem- 
ber himself belonged to a body which 
made up by activity forits want of strength 
and numbers. 

Vote carried. 

Mr. Perceval proposed a Resolution for 
granting 1,223/. for the Director General 
of the Field Train, and for the Field Train 
Department. 

Mr. Hume wished to know what were 
the duties of the Director? and 

Mr. Perceval replied, by reading a de- 
scription of them from the Report of the 
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Finance Committee. He has to inspect 
the field train, and see that it is complete 
and perfect. The emoluments of the 
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office were to be reduced on the death of | 


the present holder of the office, who was 
seventy-five years of age. 

Vote carried. 

The next Resolution was for 9,127/. for 
the expense of the Medical Establishment 
of the Military Department of the Ord- 
nance. 

Mr. Hume begged to know whether the 
recommendations of the Finance Committee 
on this subject had been attended to? 

Lord E. Somerset answered in the 
aflirmative. 

Mr. Maberly thought that the depart- 
ment might be abolished altogether without 
injury to the service. 

Sir H. Hardinge observed, that the 
establishment at Woolwich would be dis- 
pensed with by degrees, and as fast as the 
present members were diminished by the 
course of nature and other causes. 

Resolution carried. 

On the question that 3,402/. be granted 
for the establishment of the Civil Officers 
and Masters of the Royal Military Aca- 
demy at Woolwich, 

Mr. Hume inquired how many young 
men were there educated, and how many 
had been admitted last year ? 

Lord Downes replicd, to the first branch 
of the question 124; and to the last 
twelve. 

Mr. IHume wished further to be inform- 
ed how many of the Cadets were the sons 
of Artillery Officers ? 


Lord Downes added, that twenty were | 


the sons of Artillery Officers, and ten or 
twelve the sons of Officers of the Line. 

Mr. Hume contended that this fact show- 
ed that the Military Academy, instead of 
being applied to the education of the sons 
of meritorious officers, was made the nur- 
sery for favourites who had no claim upon 
the country, and who were educated at the 
public expense, like paupers at a charity 
school. 

Sir H. Hardinge repelled this charge, 
and denied that the young gentlemen ought 
to be considered in the light of paupers 
educated by public charity ; they were en- 
titled to the bounty they received on de- 
voting themselves to the service of their 
country. He added, that the promises 
made by Lord Anglesea and his predeces- 
sors were fulfilled by Lord Beresford, so 
far as the cadets were concerned. 

Mr. Maberly thought that the country 
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was not called upon to educate the sons of 
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gentlemen for any profession. He con- 
fessed that he should be as ready as any 
hon. Member in that House to agree to a 
vote for educating young gentlemen for 
the army, if a sufficient case were made 
out. 

Sir H. Hardinge said, he was not un- 
derstood in what he had said. In 1829, 
there were thirty-two cadets admitted, 
eighteen of whom were sons of officers, and 
in 1828, out of twenty-four cadcts, eleven 
were sons of officers. He conceived that a 
system which cost the country only 3,300/. 
ought not to be objected to, when so much 
good was derived from it as had proceeded 
from the Academy at Woolwich. 

Mr. Hume called the attention of the 
Committee to the fact, that medical men 
entering the army were not educated at 
the public expense, and their education was 
as expensive as that of any other officer in 
the army, belonging to any branch of the 
service. What he wished to see was this 
—that young men should be educated at 
their own expense, or that of their friends, 
up to a certain point, and that such scien- 
tific education as the service required might 
be imparted to them at the public expense. 
Let the public, by all means, give them the 
scientific information they might require as 
artillerymen ; but he must say, so long as 
they remained pensioners of the State, by 
putting it to unnecessary expense for their 
education, he could not but call them 
paupers—he called all persons paupers who 
took the money of the State without giving 
value for it. Those might not be very 
courtly terms, but his sense of truth and 
justice compelled him to use them—there 
was no Lord nor Lady who had an unde- 
served and unnecessary pension who was 
not a pauper. What had the public to do 
with the education of the Army? There 
was no education that he knew of requisite 
for the Army. The general feeling was, 
that when a young man was fit for nothing 
else, he ought to be put into the Army or 
into the Church. 

Sir Henry Hardinge would affirm, that 
{the hon. Member was most unfairly stig- 
|matising those young men. They were 
| just entering into life, and he was calling 
| them paupers without the slightest founda- 
| tion. Having now treated that observation 
with the contempt it deserved, he should 
proceed— 

Mr. Hume rose to order. The language 
of the gallant Officer opposite was altoge« 
ther unbecoming his situation. 
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Lord Milton did not hear the term con- 
tempt applied to his hon. friend the mem- 
ber for Aberdeen, or to any other Gentle- 
man; it was perfectly competent to any 
Member to speak contemptuously of any 
remark made: the contempt had nothing 
personal in it. 

Sir Henry Hardinge had never meant to 
attach any thing personal to his observa- 
tions. He merely desired that it should go 
forth to the public that he felt contempt for 
the stigma which had been cast, or rather 
attempted to be cast, upon those young 
gentlemen. He had no intention of offer- 
ing any offence to the hon. member for 
Aberdeen, who, throughout the whole of 
the discussions relating to those Estimates, 
canvassed them with so much good humour, 
that nothing could be farther from his wish 
than to treat the remarks of the hon. 
Member with any undue severity. The 
gallant Officer then proceeded to say, that 
what the hon. member for Aberdeen had 
said respecting the education of medical 
men was not of much weight, for their 
education could not fail of being service- 
able to them out of the army ; whereas 
that of artiilery officers could be of no 
value to them except in that service. If 
they wished to keep the corps of Artillery, 
they had better look to the preservation of 
the Academy of Woolwich. 

Lord Howick concurred in much of what 
had fallen from the hon. member for Aber- 
deen. He thought that in this case the 
public ought to provide the means of edu- 
cation, and that the individuals profiting 
by it ought to pay for the advantages so 
afforded to them. 

Mr. Rt. Gordon defendod himself and his 
friends from the accusation of offering in- 
discriminate opposition to the votes pro- 
posed for the public service. Such accusa- 
tions were exceedingly improper and un- 
deserved. The first and highest duty of 
the representatives of the people was scru- 
pulously to watch the expenditure of the 
public money. He wished to know why 
the Academy at Woolwich could not be 
placed upon the same footing as the Mili- 
tary College. The students there paid not 
only more than was necessary, but enough 
to defray the charges of all the gratuitous 
education connected with the establishment. 
The hon. member for Aberdeen had said, 
that none but those who were fit for nothing 
else went into the army ; that was, he con- 
ceived, quite a mistake: every prudent man 
in these times would send his son into the 
army— it was the high road to promotion; 
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to belong to the military profession, was at 
present the sure mode of securing political 
advancement. How long this military 
system —this barrack administration — 
might last, he would not take upon himself 
to say ; but now the cleverest member of 
each family would, as a matter of course, 
be sent into the army. He wished to know 
from the gallant Officer opposite, why the 
sons of civilians should not pay at Wool- 
wich as well as at the Military College ? 

Sir Henry Hardinge said, that the fact 
of young gentlemen being educated at 
Woolwich, fixed upon them a prohibition, 
or rather excluded them from serving his 
Majesty in any other capacity than as 
artillery officers. Placing them under that 
disability he thought was enough, without 
adding to it a charge for an education use- 
less for any other purpose of life. 

Mr. R. Gordon professed that this expla- 
nation was any thing but satisfactory. 

Mr. Warburton thought, that if the 
gratuitous education were removed, there 
would be no necessity for restricting those 
persons to one branch of the service. 

Lord Downes said, the expense of this 
establishment had been greatly reduced 
since 1821. 

Lord Althorp said, that though our artil- 
lery might be excellent, he believed it 
would be admitted that our Navy was as 
good as any in Europe, yet our College 
at Portsmouth paid its own expenses. 

Mr. Baring contended, that it would be 
no hardship to oblige those young men to 
pay for themselves. 

Mr. Hume contended, that the expense 
of this establishment was not merely 3,000/. 
the amount of the present vote. The 
whole expense of living, servants, and other 
items, exceeded 11.0001. a year. He really 
saw no reason why a bounty should be 
paid to young men to induce them to enter 
the Artillery: when a scarcity existed it 
would be time enough to talk of bounties. 

Sir J. Wrottesley advocated the principle 
of permitting parents to educate their chil- 
dren for the service at their own expense, 
and therefore opposed the present vote. 

Mr. Hume objected to the impropricty of 
having employed the pay appropriated for 
sixty lieutenants to the support of sixty- 
four additional cadets. 

Mr. Maberly said, that the accounts on 
this subject required explanation, and the 
vote must be postponed until the accounts 
were amended. 

Mr. Hume said, there was no question 
but that the vote must be postponed. 
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Mr. Perceval, the Chancellor of the Ex- 
chequer, and Sir H. Hardinge declared, 
that a saving had taken place, and that the 
application of the money was justified by 
his Majesty’s warrant. 

Mr. Hume, Mr. Maberly, and others, 
denied that his Majesty’s warrant could 
override the Act of Parliament, which ex- 
pressly pointed out the application of it. 

A division took place, when there ap- 
peared—For the Resolution 131 ; Against 
it 59; Majority 72. 


List of the Minority. 
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Althorp, Lord 
Bankes, H. 
Baring, F. 
Bentinck, Lord G. 
Benett, J. 

Buck, L. W. 
Carter, J. B. 
Cave, O. 
Cavendish, W. 
Clements, Lord 
Dawson, A. 
Davies, Colonel 
Dickinson, W. 
Du Cane, P. 
Ebrington, Viscount 
Eneomb, Viscount 
Euston, Earl of 
Fortescue, Ilon. G. 
Grahan, Sir J. 
Grattan, H. 
Gordon, R. 
Guest, J. H. 
Honywood, W. P. 
Hobhouse, J. C. 
Howard, H. 
Howick, Lord 
Kennedy, F. 
Knatchbull, Sir E. 
Labouchere, H. 
Lambert, J. S. 
Langston, J. H. 


Lester, B. 
Maberly, J. 
Morpeth, Lord 
Marshall, W. 
Marjoribanks, S. 
Martin, J. 
Mostyn, Sir T. 
Milton, Viscount 
Monck, J. B. 
O’Conneil, D. 
Power, R. 
Philips, G. R. 
Poyntz, W.S. 


Ponsonby, Hon. G. 


Robinson, G. R. 
Robinson, Sir G. 
Rickford, W. 
Ridley, Sir M. W. 
Sibthorp, Col. 
Slaney, R. 
Sykes, D. 
Strutt, Colonel 
Taylor, M. A. 
Thomson, P. 
Warburton, I. 
Webb, Colonel 
Wilbraham, G. 
Wood, Alderman 
Wood, J. 
TeLLer. 
I{ume, J. 








The next Resolution was for the sum of 
587,108/. for defraying the Extraordinaries 
of the Office of Ordnance for the year 
1830, after a deduction of 167,547. for 
the sale of old stores. 

Mr. Maberly, Mr. Hume, and Mr. R. 
Gordon opposed taking the votes in this 
shape, and contended that it should be 
taken in five separate items; while the 
Chancellor of the Exchequer, Sir H. Har- 
dinge, and Mr. Perceval, maintained, that 
this was the most convenient mode for 
taking it; andafter a longconversation upon 
that point, the Chancellor of the Exche- 
quer consented to withdraw the vote, and 
so to shape it as to meet the views of the 
hon. Members opposite. 
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On the suggestion of Sir H. Hardinge, 
the Committee proceeded to the next Reso- 
lution, which was for the sum of 4,034. 
to defray the expenses of services performed 
for the Office of Ordnance, and which had 
not been provided for by Parliament, for 
1830. On the question being put on this 
Resolution, 

Lord Milton said, he rose to state the 
objections which he entertained to these 
Estimates generally. He was desirous to 
take this opportunity to enter his protest 
against the whole military system of this 
country. If he had not long entertained 
such a sentiment, the remarks which he had 
heard that evening from the military bench 
opposite, would induce him to adopt it. A 
gallant Officer opposite had said, that having 
been in Paris in 1814, he saw the deficiency 
of the Artillery there compared with 
ours, and he asked, would we now break 
down such asuperior establishment ? The 
fact was, that his Majesty’s Ministers 
seemed to take for granted that, in time of 
peace, England should be prepared for 
war, not in the way in which our ancestors 
would keep her prepared, but according to 
the new-fangled doctrines which a deso- 
lating war of a quarter of a century’s du- 
ration had introduced. He meant to con- 
tend, that we ought not to keep up a large 
standing army in time of peace. Our in- 
sular situation protected us against the 
danger of an attack. It was upon that our 
ancestors depended for defence, and upon 
our free institutions, and the spirit of our 
people which grew out of those institutions. 
He had to complain not only of the Go- 
vernment but of that House, for maintain- 
ing the present extravagant military esta- 
blishment of this country. He took no 
blame to himself on that head, for ever 
since the peace he had voted for a reduction 
of these estimates ; and, in the calamitously 
prosperous years of 1824 and 1825, when 
hon. Gentlemen appeared to think they 
could not vote away the public money fast 
enough, he was proud to say, that he had 
gone out in a division of seven upon those 
estimates. He was opposed to the whole 
military system of this country. Ministers 
had made a great noise and parade about 
the reductions which they proposed to 
make, but the distress of the country would 
force them to make still greater reductions. 
If those who were far from that place could 
depend on the rumours which went abroad 
of what passed within it, it was not the 
declared intention—and if it had been the 
intention it would have been declared —of 
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Ministers at the opening of the Session to 
make any reduction in the taxation of the 
country. They felt, however, at an early 
period of- the Session, the necessity of 
making some reduction to conciliate the 
good will of the people. If, then, at the 
end of fifteen years of peace, Ministers 
were at last driven to the necesity of re- 
ducing taxation, he thought that he was 
perfectly justified in maintaining that the 
expenses of the country, during all that long 
period, had been much too large. Besides 
the objections which he felt to the magni- 
tude of our expenses, he must say that they 
appeared to him objectionable, owing to the 
alterations which they were producing in 
the character of the nation itself. ‘They 
were making us the paltry imitators, at an 
immeasurable distance, of the great military 
powers of the Continent. He contended 
that at the present moment the military 
establishments of England were monstrous. 
A standing army of 90,000 men was a 
monstrous armament for England to main- 
tain. To what dangers were we exposed 
at present? To the danger of invasion? 
If so, was it a force of 90,000 men that 
would prevent our land from being polluted 
by the hostile tread of the foreigner? No, 
we must look for safety to the energy of 
the nation, and to its devotion to its free 
institutions, which would increase daily, if 
the House would only yield to the spirit of 
the times, and give additional strength to 
all our resources, by a reduction of over- 
grown establishments. Such were his 
doctrines ; they were unfashionable per- 
haps, and antiquated, and better suited for 
the year 1730 than 1830. He was sorry 
to say that the feeling of the people of 
England had been corrupted upon this 
subject. It was not prudent, and perhaps 
it was not agreeable, to mark such changes; 
but he was satisfied that the opinions of the 
country, if he could judge of them by those 
who were appointed to represent them in 
that House, were changed, and not changed 
for the better, whether viewed in their 
relation to the spirit of liberty, or in their 
relation to national independence. If our 
safety were made to depend on large mili- 
tary institutions, he was sure that sooner 
or later the time would come when the 
nation would repent of having trusted to 
such defences. He had risen upon the 
present occasion to enter his protest against 
all the military establishments of the coun- 
try. He was not going to enter into a 
discussion of the number of engineers which 
we ought to keep up, nor of the expediency 
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of voting any given sum to the support of 
the Military College, though that was a 
head of expenditure which was not, perhaps, 
in any respect advisable. He had not gone 
into any examination of the details of those 
Estimates, because his view of the question 
was different from that taken by those who 
had been discussing them item by item. 
His objections to them were not so much 
founded upon pecuniary as upon other and 
higher considerations. 

Vote agreed to. 

The next grant wasfor asum of 300,245/. 
for the Superannuated Allowances in the 
Ordnance, Pensions to Widows, &c. 

Mr. Hume took that opportunity of ask- 
ing the right hon. Secretary at War 
whether, at the present moment, there was 
any sub-lieutenant of artillery on half-pay. 

Sir H. Hardinge said, that there was no 
sub-lieutenant on half-pay, except such as 
were disabled and unfit for active service. 

Mr. Hume said, that he would take that 
opportunity of praising the conduct of 
Government in bringing every officer on 
half-pay of the Artillery and Marines into 
full-pay, instead of appointing young men 
to new commissions. A system, the very 
reverse of this, had been adopted in the 
army, by which the country had lost 
several hundred thousand pounds every 
year for some years back. 

Grant agreed to. 

The next grant was for a sumof 62,655/., 
for the Consolidated Ordnance and Barrack 
Superannuations, in Great Britain, Ireland, 
and the Colonies. 

Mr. Hume asked the Chancellor of the 
Exchequer whether it was intended to 
allow the Committee which had been recent- 
ly appointed to examine into the subject of 
Superannuations, to inquire into the amount 
of Superannuations alrsady granted, and 
into the degree in which persons to whom 
such Superannuations had been granted 
could be brought back to the public service. 

The Chancellor of the Exchequer said, 
that it was not intended, when that com- 
mittee was appointed, to allow it to inquire 
into the superannuations which had been 
already granted. As to the propriety of 
bringing back superannuated persons to 
the public service, that was decidedly one 
of the objects to which its inquiries would 
be directed. 

Mr. Hume explained the motives which 
led him to put that question. About 
six weeks ago he moved for a return of 
the number of persons who had been ad- 
mitted for the first time to civil offices 
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within the last five years. That return he 
had not obtained, though he thought it 
very important to know what persons were 
admitted to office, and to superannuated 
allowances, during atime when so much 
talk was made about reductions. He 
had been informed that the Secretary at 
War had recently introduced eight indivi- 
duals into office for the first time in his 
department. Now, if this were the fact, it 
was hardly defensible, seeing that there 
were individuals in that department now 
receiving superannuated pensions to the 
amount of 25,0001. every year. He 
wished to know whether there was any 
truth in this information. 

Sir H. Hardinge had a very short 
answer for that question. Since he had 
been in the War-office, not a single ap- 
pointment had been made in it. He 
believed that since the year 1815, not 
more than four or five clerks had been ap- 
pointed altogether by his noble predecessor 
(Lord Palmerston), 

Mr. Hume.—But has there been any ap- 
pointment of temporary clerks? 

Sir H. Hardinge said, that the hon. Mem- 
ber was most likely aware, that some 
laborious operations had been conducted 
by the War-office during the last year. 
Seven or eight of the principal clerkshad been 
sent round to the head-quarters of the dif- 
ferent regiments to get in various accounts. 
During their absence other clerks had 
been appointed to perform their duties at a 
salary of 5s.a day each. As soon as those 
inquiries were terminated, those temporary 
clerks would be dismissed. 

Mr. Hume supposed that this was the 
foundation of the story which had reached 
him. 

Grant agreed to. 

78,4552 was voted for the Military Store 
branch in Great Britain, Ireland and the 
Colonies. 

The next grant proposed was 66,122/. 
to defray the Command-pay and E'xtra-pay 
to Engineers, and allowances for their 
servants. It was agreed to, after an obser- 
vation of Mr. Hume upon the strangeness 
of Engineers, who received such liberal pay, 
receiving double pay for any extra com- 
mand. 

115,4131. was granted for Ordnance 
Works and Repairs for the year 1830. 

The next grant proposed was 194,335/. 
for repairs of Barracks, and the expenditure 
of Barrack-masters. 


Committee of Supply— 


Mr. Hume asked why we should pay | 
| ing, that if the House would but appoint a 


7,000/. for the erection of barracks at 
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Gibraltar? Taxes, and heavy taxes too, 
were levied on all British subjects in that 
place for the erection of the fortifications, 
and yet, instead of being applied to that 
purpose, they were quietly put into his 
Majesty’s pocket. He considered that the 
taxes thus raised at Gibraltar were illegal, 
—they were raised by the King’s warrant, 
and not in consequence of any vote of that 
House. Again, in Malta, 2,697/. was 
paid for the same object; and yet Minis- 
ters refused to tell Parliament either what 
revenue was raised in Malta, or what they 
did with it. So, too, in the West Indies, 
30,000/. was applied to erect fortifications, 
though the 44-per-cent duties were origi- 
nally given to the Crown for that purpose. 
Talk of difficulties! why there could be none 
in England, when the public money was 
thus squandered upon objects for which 
the local governments either had provided, 
or could provide funds of their own. 
Again, in Canada, 66,000/. was devoted to 
barrack-building, independent of 1,000,000/. 
spent in fortifications. Why the people of 
England should pay that money, he could 
not conceive. If we continued to misgo- 
vern the Canadas, our barracks and fortifi- 
cations would avail us not: if we governed 
them as freemen ought to be governed, 
they would find a sufficient defence in 
their own brave bosoms against all the 
attacks of the United States. At present, 
owing to our misgovernment, a civil war 
was all but raging in Canada. For his 
own part, nothing would please him better 
than to see the Canadas free and indepen- 
dent. This country would then be free 
of an annual drain of a million of money, 
and the Canadas would be prosperous and 
flourishing states, taking much more of 
our manufactures than they did in their 
existing state of thraldom. In Nova 
Scotia, too, we erected barracks at the 
public expense ; as well as at the Cape of 
Good Hope, where he saw a charge of 
9,000/. debited to the public for the same 
purpose. That colony would pay all its 
expenses, if it were not unfortunately kept 
in leading-strings by its most sapient gover- 
nors. There was a large charge for the 
same object under the head of Mauritius 
and Ceylon, though it had been stated that 
those colonies would gladly pay all their 
expenses if we would only admit their 
sugar at a less duty. Then there was 
| 1,135l. for barrack-building at Sierra 
| Leone, a place which we ought long since 
to have deserted. He concluded by assert- 
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committee to inquire into the expenditure 
of these sums, this grant would be reduced 
to a twentieth part of its present amount. | 

Mr. &. Gordon observed, that it had | 
been stated that all the expenses of barracks | 
and fortifications in the West Indies ought 
to be paid out of the 43-per-cent dutics. | 
Now those duties had been misappropriated | 
for a long time past, under various pretexts. | 
His hon. friend, the member for Aberdeen, | 
had moved fora return of the sums thus | 
obtained during the last few years, and that | 
return had been put into the hands of hon. | 
Members that morning. All persons who 
held West-Indian property had recently 
been great sufferers from the depreciation 
which it had undergone ; and as those 43- 
per-cent duties were paid in kind, he was 
afraid, that owing to the depreciation 
of West-Indian produce, the Crown would 
not be able to pay the pensions which it 
had granted upon them. To his great 
surprise, however, he found, that in the 
last two years they had doubled, and nearly 
trebled, their former amount. They 
used to amount to about 28,000/. or 
29,000/.; in the year 1828 they had 
amounted to 62,000/.; and in the year 
1829, to 66,0007. How had this increase 
been effected? By calling in the aid of 
his Majesty’s Attorney and Solicitor Gene- 
ral. ‘They had discovered that the King’s 
sugars were not liable to duty ; and thus 
no duty had been paid upon them since the 
25th of March, 1826. Thus his Majesty 
now got the whole profits arising from the 
sale of the sugar, whilst formerly those 
profits were diminished by the payment of 
the duty upon them. He called the atten- 
tion of the House to this paper, which had 
only been presented that day,and which had, 
on that account, perhaps, escaped the 
vigilant attention of his hon. friend the 
member for Aberdeen. 

The Chancellor of the Exchequer said, 
that the Act of Parliament prevented 
Government from imposing any charges 
upon these 4}-per-cents in the West 
Indies, except for the payment of the 
Church, and some other services. This was 
the opinion of the law officers of the 
Crown. The remainder of the expendi- 
ture was made up from the general colonial 
funds. 

Mr. Hume said, that the sugar duties 
had, however, come regularly in, and been 
carried as usual into the funds of the 
Exchequer. In 1817, they left a surplus 
of 2,000/., and in the last year upwards of 
66,000/.—where was the balance ? 
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The Chancellor of the Exchequer said, 
that these receipts had been regularly 
accounted for. 

The Resolution agreed to. 

In answer toa question from Mr. Hume, 

Sir H. Hardinge said, that the expense 
of the barrack department had been re- 
duced 42,000/., and that in the year 1825, 
in consequence of an inquiry instituted by 
the Duke of Wellington into all the 
barrack buildings of the Colonies, a great 
saving, both in point of expense and health, 
had been obtained by the use of iron bed- 
steads instead of wooden ones, and instead 
of hammocks. 

Mr. Perceval moved, that a sum not 
exceeding 211,213/. be granted to defray 
the Civil and Military Contingencies of the 
Office of Ordnance for the year 1830. 

[Some conversation ensued upon this 
Resolution, respecting the expenditure of the 
Ordnance survey of Ireland, from which it 
appeared that the Irish grand juries had 
requested to have the maps made on a par- 
ticular scale, they contributing part of the 
expense; the maps were in progress accord- 
ingly, but no money had been paid.] 

The Resolution was agreed to, as well as 
another of 2,600/. for defraying the 
charges and fees payable to the Exchequer 
on account of the Ordnance. 

Mr. Maberly said, he would, on a future 
occasion, oppose this mode of receiving 
with one hand and paying with another 
in the public accounts. 

The Chancellor of the Exchequer said, 
he would have the subject examined next 
year. 

Mr. Hobhouse wished to know whether 
the barracks at the Mews at Charing Cross, 
were to be still upheld, to deform the new 
and expensive improvements made in the 
same neighbourhood. 

Mr. Perceval said, that quarters would 
be kept there for the original number of 
soldiers. 

Mr. &. Gordon objected to these bar- 
racks, more particularly as it was intended 
to billet soldiers on those who sold beer 
under the new regulations. ‘This would, 
from the great increase of such traders, take 
away the excuse for having these barracks 
for military accommodation. 

The Resolution agreed to. 

The House resumed: the Report to be 
received on Monday. 


Scorcu Courts or Srssron.| The Lord 
Advocate moved the second reading of the 
Scotch Courts of Session Bill. 
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Sir Charles Forbes gave notice, that he 
would propose an augmentation of 1,000/. 
a-year to the salaries of Scotch Judges. 
They were exposed, from their station, to 
great expense, and yet they were very 
poorly paid, considering the incomes allowed 
to English Judges. Heenforced the necessity 
and propriety of this augmentation, and said 
he would use his utmost efforts to accomplish 
it. He merely spoke from the impulse of 
common justice, having received no com- 
munication on the subject from the learned 
persons themselves. 

Mr. R. Gordon pointed out the distine- 
tion between the duties of the Scotch and 
English Judges, which was greatly in 
favour of the former, from the better divi- 
sion of labour. He said, the salaries of the 
Scotch Judges were raised in 1810, when 
the articles of life were sold at very high 
prices, and they had so continued ever 
since. Considering the present value of 
money, and the labours of the Judges, he 
was convinced they were sufficiently paid. 

Mr. Cutlar Ferguson was much obliged 
to the Lord Advocate for having introduced 
this Bill, and he hoped he would carry it 
through. In his opinion the Scotch Judges 
ought to receive an additional remunera- 
tion. 

Bill read a second time; to be committed 
on the 20th of May. 








HOUSE OF LORDS, 
Monday, May 3. 


MinuTEs.] The Royal Assent was given by Commission to | 
the Four-per-Cents Reduction Bill, the Haymarket Re- 
moval Bill, and several private Bills. 

Returns presented. The Fourth Report of the Commis- 
sioners of the Metropolis Turnpike Roads:—A List of 
Hong Merchants at Canton, stating their powers and 
privileges. 

Petitions presented. Against the opening of the Beer Trade, 
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under-Lyme. Against the Truck System, by the Earl of 
SHAFTESBURY, from the Clothiers of Lyme Regis. For the 
Repeal of the Malt Duty, by the Earl of ALBEMARLE, from 
the Inhabitants of Grimshoe. The Marquis of CLEVELAND 
presented several Petitions from the Mining Districts of Ark- 
ingarthdale, Middleton in Teesdale, and of the Derwent, 
complaining of severe suffering from Distress; and praying 
that the Protecting Duty should be raised to 4/. against the 
importation of Foreign Manufactured Lead, and 3i. against 
Foreign Lead Ore. 


[The noble Marquis said, the inhabitants of 
the district from which he presented these 
Petitions were suffering great and unexam- 
pled distress, and not being able to find any 
other employment than mining, they had no 
means of obtaining the least relief. They 
had been gradually sinking into ruin since 
1825,when the import duties on Lead were 
lowered to 2/. and 1/. 10s. per ton, which 
permitted Lead to be imported at so cheap 
a rate from Spain that the petitioners found 
no market for their ore, and no demand for 
their labour. The peculiar distress of these 
people called on their Lordships to inquire 
into it, and, if possible, devise some means 
of relief.] 


East Retrorp Erection Bitu.] On 
the Motion of the Marquis of Salisbury, 
their Lordships proceeded to the further 
hearing of evidence for this Bill. Mr. 
Evans, who had been formerly the sitting 
Member, was examined. His evidence went 
to establish the fact of the sums employed 
to secure the votes at the elections for East 
Retford. 

Further proceedings postponed until this 


| day week. 





HOUSE OF COMMONS, 
Monday, May 3. 
Minutss.] Mr. R. CoLBorne brought up the Report of 


the Committee appointed to inquire into the merits of the 
Election for the County of Limerick : the Committee re- 





by Lord WHarncuirrFg, from the Publicans of Elland | 
and Sheffield. Against the Punishment of Death for | 
Forgery, by the same noble Lord, from the Inhabitants of | 
Haworth, near Bradford :—And by the Earl of Suarrezs- | 
BurRY, from Chipping Norton, Luton, and Boston. For | 
throwing open the India Trade, by the Earl of Rossiyn, 

from the Magistrates and Burgesses of Kinghorn ; and 

from the Inhabitants of Barnard Castle and Stockton-upon- 

Tees:—And by Lord HoLianp, from the Inhabitants of 

Nottingham. Against the increased Duty on Spirits, by , 
the Earl of Rossiyn, from the Justices of the Peace,Com- | 
missioners of Supply, and Freeholders of the County of 
Fife :—And by the Earl of ALBEMARLE, from the Norfolk 
Agricultural Society. For the Abolition of Slavery, by 
the Duke of NorFotk, from Protestant Dissenters at Shef- 
field. For holding the Assizes of the West Riding of York- 
shire at Wakefield, by Lord WHARNcLIFFE, from the 
Inhabitants of Wakefield. For removing the Disabilities 
of the Jews, by Lord Bexiey, from the Jews of Bath. 
For a reformation in Parish Accounts, by the Duke of 
RicuMmonp, from George Gunning, of Frindsbury. Pray- 
ing for Relief, by the Duke of DEVoNSHIKE, from the 
Weavers of Bandon. Against the employment of Climbing 
Boys, by Earl Gower, from the Inhabitants of Newcastle- 
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ported that S. O’Grady, Esq. was not duly elected to serve as 
Knight for the County of Limerick; that J.H.M. Dawson, 
Esq. was duly elected, and ought to have been returned to 
serveas such Knight,—that neither the petition of J. H. M. 
Dawson, Esq. nor the opposition of S. O’Grady, Esq. was 
vexatious or frivolous. 

Returns ordered. On the Motion of Mr. Hume, of the 
number of Officers and Professors at the Royal Military 
Academy at Woolwich, with their Salaries and Allowances, 
with the Charge for the Company of Gentlemen Cadets, 
their number in 1816, the number admitted since, and the 
number sent into the Artillery and Engineer Corps; also 
the Expense incurred for Buildings and Repairs at that 
Academy :—Of the Rates of Duties paid on Articles im- 
ported from the British Possessions east of the Cape of 
Good Hope :—Of the number of Registers of Seisins estab- 
lished in Scotland, stating where each is kept:—Of the 
number of Hornings and Captions issued through the 
Signet-office, Edinburgh, in 1828 and 1829, with the Ex- 

pense of each: —-Of the number of Notaries Public ad- 

mitted in Scotland in 1828 and ] 829 :—Of the Emoluments 

of the Clerks of the Peace; of the Keepers of the 

Registers of Seisins; and of the Sheriffs’ Clerks of each of 
the Counties of Scotland, stating the sources whence their 
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incomes are derived, and whether or not the duty is per- 
formed by deputy. On the Motion of Sir Joun Newport, 
of the Sums paid into the offices of First Fruits and Tenths 
during the last ten years, distinguishing the persons on 
whose account the payments were made:—Of the Sums 
of Money raised by Taxes, independent of Loans paid 
into the Exchequer of Great Britain and Ireland, from 
1786 to 1801, and from 1801 to 1816, distinguishing the 
amount raised each year. 

Petitions presented. For the Repeal of the Malt and Beer 
Duties, by Sir E. KNATcHBULL, from the Inhabitants of 
Yalden, Hunton, East Peckham, Hougham, and several 
other parishes in Kent. Against the Sale of Beer Bill, by 
Sir E. Knatcasvuit, from the Licensed Victuallers of 
Gravesend and Milton:—By Mr. Bramsron, from the 
Brewers of Saffron Walden; and the Licensed Victual- 
lers of Uttersford, Clavering, and Freshwell :—By Mr. 
BastarD, from the Proprietors of Licensed Houses in 
Plymouth, Stonehouse, and Devonport:—By Mr. Bur- 
RELL, from the Inhabitants of Brighton:—By Lord 
STANLEY, several Petitions from Licensed Victuallers in 
different parts of Lancashire:—By Mr. Munpy, from 
certain Persons in Derby:—By Mr. Currers, from the 
Licensed Victuallers of the Lower Division of the Lathe 
of Scray, Kent:—By Mr. Ecerron, from the Publicans of 
Macclesfield :—By Mr. Hopson, from the Inhabitants of 
Wigan :—By Mr. Hume, from G, and W. Everith, in the 
County of Somerset:—By Mr. Denison, from certain 
Householders of Epsom:—By Sir W. Guise, from the 
Proprietors of Public Houses at Stroud:—And by Mr. 
LitTLeton, from the Publicans of Godmanchester and 
Huntingdon. Against the Punishment of Death for 
Forgery, by Sir W. GuisE, from the Inhabitants of Stroud 
and Nailsworth :—And by Mr. Fyuer, from the Inhabi- 
tants of Leominster, Against the Stamp Duty of 10/. upon 
the Admission of a Member to any College of Surgeons, 
by Mr. W. Dunpas, from the Royal College of Surgeons, 
Edinburgh, In favour of the Bill for the Relief of the 
Jews, from the Clergy and other Inhabitants of Ashton- 
under-Lyne, by Lord STANLEY. Against the Abolition of 


the Local Judicature of the County of Chester, by Mr. | 


Eaerrton, from the Merchants and Manufacturers and 
others of Chester and Stockport. For the Abolition of the 
East India Company’s Monopoly, by the same Gentleman, 
and from the same Parties. Against the Duties on Coals 
carried Coastwise by Mr. LippEux, from the Ship-owners 
of Newcastle. For a Reduction of Taxation, by Sir W. 
Guise, from the Inhabitants of Randwick. Against the 
Truck System, by Mr. LirrLeton, from the Inhabitants 
of Wellington, (Salop.) 


Beer Birxy.] Mr. Portman asked, 
whether it was the intention of Govern- 
ment to prevent Beer sold by persons who 
might take out Excise licenses under the 
provisions of the Bill before the House 
from being drunk on the premises where it 
was sold ? 

Mr. George Dawson said, that in the ab- 
sence of some of his colleagues, who could 
more properly have answered the question 
of the hon. Member, he had no hesitation 
in declaring, that it certainly was the inten- 
tion of Government to act upon the recom- 
mendation of the committee, and to permit 
Beer to be consumed on the premises where 

_it should be sold? Government felt that if 

it should come to any other decision on 
the subject, it would be completely nul- 
lifying all the benefit to be derived from 
the project of throwing open the trade. 

Mr. Heathcote suggested, that no persons 
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should be permitted to open houses for the 
sale of Beer, until they produced sureties 
for their good conduct. 

Mr. Benett wished a clause to be intro- 
duced in the Bill, rendering it compulsory 
on the keepers of the new public-houses to 
shut up soon at night, and open late in the 
morning. 

Mr. George Dawson thought, that hon. 

Members should reserve their suggestions 
until the Bill was in committee. 
_ Mr. Portman said, that he would take 
the sense of the House with respect to the 
point to which he had referred on the second 
reading of the Bill. 

Mr. Bright said, that he considered the 
Bill before the House only a half-measure, 
because it did not repeal the duty on Beer. 
He wished to know whether it was the 
intention of Government to introduce a 
separate Bill to repeal the Beer duty. 

Mr. George Dawson replied, that such 
was the intention of Government. 

Mr. Monck could assure the members of 
his Majesty’s Government, that several 
clauses in the Bill were viewed with 
much alarm, and certainly they would in- 
flict serious injury on the brewers and 
publicans. The_Bill in its present state, 
would be an act of spoliation and confiscation 
of individual property. He certainly should, 
when the Bill was in a committee, move a 
clause to restrain those persons who might 
take out Excise licenses, from allowing the 
Beer they sold to be drunk on their pre- 
mises. It was the intention of the legisla- 
ture to make the trade in Beer free, but 
not to create an unlimited number of 
alehouses. 

Mr. Hume trusted, that the Government 
would persevere in carrying this measure 
through, which he conceived would be 
highly beneficial to the community, not- 
withstanding the opposition excited against 
it by interested persons. He admitted that 
private property might suffer to some ex- 
tent; but not equal to the benefit which 
would accrue from destroying an odious 
monopoly. 

Lord Stanley could also inform the Mi- 
nisters, that a considerable degree of alarm 
and apprehension prevailed in the county 
of Lancaster, where it was supposed that 
much mischief would ensue from these new 
houses not being under the control of the 
magistrates. He was of opinion that, as 
the Bill then stvod, it would cause consider- 
able inconvenience; and he hoped that it 
would receive several modifications before 
it was passed into a law. 





= of tt 6 we 1f ohewt oO lee 


325 Truck System. 


Mr. Denison expressed his hope, that 
when the Bill came before a committee, 
some means might be found to prevent ef- 
fectually those scenes of drunkenness and 
debauchery which it was to be apprehended 
would ensue, from one end of the kingdom 
to the other, if the Bill were passed in its 
present state. 

Mr. Slaney hoped, that such restrictions 
would be introduced as would prevent the 
occurrence of those scenes which many 
Gentlemen anticipated, if the measure were 
allowed to remain in its present shape; but 
he wished at the same time, that the spirit 
of free competition in the Beer-trade should 
be preserved. 

The Chancellor of the Exchequer said, his 
object was, to have a free trade in Beer, 
without any restriction as to its being drunk 
on the premises where it was sold. At the 
same time, he was willing and ever anxious 
to-hear any suggestions which would tend 
to make the Bill more palateable to those 
whose interests ought to be considered ; so 
far as that could be done without infringing 
on the principle of the measure. 


pa sinc Lord Stanley in pre- 
senting a Petition from the Manufacturers, 


Tradesmen, and others of Heaton Norris, | 
against the Truck-system, stated, that this | 


system gave great advantages to a few rich 
men, who acquired immense profits at the ex- 
nse of the labourers. On a former occasion, 
ehad supporteda Bill brought in by a friend 
of his, to put a stop to this system ; but the 
operation of that Bill was limited to two 
years. At present, the masters had joined 


the workmen, in complaining of this system ; | 


which was as injurious to the manufactu- 
rers who did not adopt it, as to the workmen 
who were its more immediate victims. 
heartily concurred in the prayer of the Pe- 
tition, and he would give the measure of 
hishon. friend, the member for Staffordshire, 
all the support in his power. 


Mr. Bright said, that the benefits of the | 
proposed measure were so obvious, that the | 


lower classes, ranged under their natural 
protectors, the clergy of the country, were 
coming forward to entreat the legislature 
to support it. In his opinion, it would be 
impossible for the country to go on for any 
considerable period, with the labourer de- 
prived of his wages, and exposed to be 
continually fleeced by those who were 
bound to be his protectors. Who would 
believe, were it not explicitly stated, that 
when labourers who were in want of sub- 
sistence applied to their masters for wages, 
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they were paid in umbrellas, watches, and 
toys, which they could neither use them- 
selves, nor convert into the means of sub- 
sistence. They were exposed, by such con- 
duct, to the most severe distress, and it was 
high time that a law should be passed and 
enforced to put an end to these practices. 
By them, too, the retail trader was griev- 
ously injured: for the labourer, having no 
money, was obliged to have recourse to his 
master’s warehouse for every thing—and if 
he went elsewhere to buy what he wanted, 
he was turned out of employment. To 
keep up this system, the masters combined 
in all the manufacturing districts, and re« 
duced the men to slavery; at least, he 
could not call the man free who could not 
change his service, however ill he might be 
used, and who got for his labour no other 
reward than the master pleased. A remedy 
for this state of things, like the Bill of the 
hon. member for Staffordshire, was in his 
opinion much wanted. It was the opinion 
of Adam Smith, that the legislature was 
always too much influenced by the masters 
in making regulations respecting wages ; 
and he might therefore say, that there was 
the best authority for the necessity of inter« 
ference in favour of the men. There were 
numerous petitions also on the subject ; and 
all the petitioners represented the system 
as a pressing evil. They did not complain 
from any far-fetched doctrines, or any me~ 
taphysical reasonings—they felt what they 
complained of, and they felt it most severely. 
One petition, which said that the petition- 
ers had long looked upon this system with 
silent grief, stated, that the masters supplied 
their men with every thing, frem a penny 
lace to a suit of clothes. This petition, 


Truck System. 


| which he lately presented, was from the 
He | 
| markable for their love of science, and for 


mechanics of Nottingham; who were re 


the improvements they had made in the 
They were not persons of high 
rank, but they were sensible clever men. 
It was unnecessary, however, for him to go 
further into the case, particularly after the 
statements made by the hon. member for 
Staffordshire, to whom the country was 
deeply indebted. He had only been in- 
duced to trouble the House so far, on ac« 
count of the vital importance of the question, 
he not having found on any previous occa~ 
sion, a convenient opportunity of delivering 
his sentiments on the subject. 

Sir John Newport thought, that the 
House would never get through its business, 
if the Members all chose to make long 
—" and get up debates on presenting 
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petitions. The very subject on which the 
hon. Member had just addressed the House, 
was to come before it that evening, in a 
regular manner, and though he did not like 
to interrupt him, he hoped that no other 


hon. Member would pursue the same course, | 


as the hon. member for Bristol. 

Mr. Littleton stated, that though the Bill 
stood for discussion that evening—it was 
not likely that he should be able to bring it 
before the House. As the means of carry- 
ing its provisions into etfect were of great 
importance, it had been printed and circu- 
lated through the country, and so many 
suggestions had been received that it must 
be revised. He thought it would be most 
advisable to refer it to a committee up 
stairs; and he hoped the hon. member for 
Aberdeen would not oppose the motion he 
should make for that. There was no mea- 
sure then under the consideration of the 
House of such importance as the bill for 
putting an end to the Truck-system. 

Mr. Hume would not oppose that motion, 
not because he had abandoned his opposition 
to the Bill—but because it was his wish 


that the machinery of the Bill might be | 


made as perfect as possible, before he stated 
his views on it. He was much surprised 
by the observations of the hon. mem- 
ber for Bristol, who seemed ready to legis- 
late on any principle, or even on no princi- 
ple at all. He would, however, wait till 
next week before he would state his rea- 
sons at length for opposing the Bill. 

Mr. R. King concurred in the views of 
the hon. member for Staffordshire, and he 
was sorry to be obliged to inform the House 
on the authority of his private letters, that 
the baneful Truck-system was extending to 
Ireland. A magistrate of the county of 
Cork, who lived in Bandon, and attended 
the petty sessions there, had informed him, 
that the operatives made numerous and 
distressing complaints, on account of this 
unjust practice. “A manufacturer,” he 
says, “generally keeps a shop of dry goods, 
the poor workman is paid in full at one 
counter, but he is obliged to go to the other, 
(by a private understanding, that if he 
does not he will not be employed) where 
he receives a shawl, or a gown-piece, or a 
coat, or something that is useless to him, 
and at one-third more than he could buy it 
for, with his money at another shop ; what 
he receives, he takes to the Pawn-office im- 
mediately, and pledges for half the amount 
he was obliged to give for it, and most 
probably he never afterwards redeems it— 
he being ground down in his weekly 
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pittance of subsistence money for his family, 
by the present low price of labour, on ac- 
count of the great depression of trade. If 
he complains to a magistrate, he gets no 
more employment from the person com- 
plained against, nor will others trust him ; 
thus, he must patiently suffer the robbery, 


| or starve.” ‘This was a crying evil, and no 


injustice would be done to any one, if the 
legislature were to make the masters give 
the labourers their hire, of which it had 
been said of old, the labourer was worthy. 
The hon. Member’s Bill was not to extend 
to Ireland, but he trusted the time was not 
far distant when that would be the case, 
and when the laws of the two countries, 
would, in every respect, be assimilated and 
administered alike, and then, and not till 
then, would the adyantages of the Union 
be realized, and the two countries would be 
one. 

Mr. O'Connell hoped the hon. Member 
did not wish for an assimilation of taxation, 
as that would only aggravate the evils of 
Ireland. 

Petition to be printed. 


Tax on Srram-Carriaces.] Lord 
Stanley presented a petition from certain 
owners of stage-coaches, calling on Parlia- 
ment either to repeal the act by which 


' licenses are required to be taken out by stage- 
| coach proprietors, or to extend its provisions 


to carriages carrying passengers or goods 
for hire, and moved by Steam. He wished 
to know whether the Chancellor of the Ex- 
chequer intended to introduce any provision 
with respect to this subject ? 

The Chancellor of the Exchequer said, 
that it was his intention to propose a mea- 
sure by which stage-coaches, whether drawn 
by horses or impelled by steam, would be 
placed on an equality. 

Petition to be printed. 


Forcrery.] Mr. Liddell presented a 
petition from the Clergy, Bankers, Mer- 
chants, and. Inhabitants of North Shields, 
against the proposed alteration in the law 
relative to Forgery. The petitioners were 
of opinion that the bill, if passed into a 
law in its present form, would defeat the 
object which it was meant to effect, and, 
instead of decreasing, would increase the 
crime of Forgery. 

Sir J. Macintosh said, he believed, and in- 
deed he knew, that this Petition would be 
followed by many others of a similar nature. 
He gave notice, that whenever the propo- 
sition to commit the Forgery-bill should be 
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brought forward, he, or some of his hon. 
friends who possessed greater ability, meant 
to move, on the question that the Speaker 
do leave the chair, that it should be an in- 
struction to the committee to introduce such 
mitigatory amendments as would bring the 
measure to the standard of effective justice, 
which he believed was the object that the 
right hon. Gentleman who introduced it 
had in view. Being on his legs, he begged 
leave to observe, that he had received no 
information which would authorise him to 
postpone the second reading of the bill re- 
lative to the Registrar of the Supreme Court 
of Madras beyond Wednesday, for which 
day it stood. If, between this time and 
that, a hope should be held out to him that 
an early day would be granted to him for 
moving the second reading, and he thought 
the discussion would not exceed three 
hours, he should feel most happy to consult 
the convenience of gentlemen, and to post- 
pone it. If, however, no hope of that sort 
were held out, he should be under the ne- 
cessity of bringing the question forward on 
Wednesday next,. however unpopular that 
day might be. He believed he was now 
the only suitor, except one, who requested 
that a short time should, at an early day, 
be allowed him for the discussion of this 
measure, and he made the application more 
for the convenience of others than for his 
own. Unless, however, he received some 
assurance that this indulgence would be 
extended to him, he must move the second 
reading of the bill on Wednesday. 

The Chancellor of the Exchequer said, 
he was in such a situation, that however 
anxious he was to comply with the wishes 
of the right hon. and learned Gentleman, 
he could not make any promise on the sub- 
ject. There was so much public business 
to be proceeded with, that it was not in his 
power to give any pledge to the right hon. 
and learned Gentleman. 

Petition laid on the Table. 


Committee of Supply. 


CommirreE or Suppty.] The Chan- 
cellor of the Exchequer moved that the 
House resolve itself into a Committee of 
Supply. 

The question was put, that the Speaker 
leave the Chair. 

Mr. R. Gordon said, that any observer 
of the proceedings of the House, not 
thoroughly acquainted with its constitution, 
might sometimes be surprised at the manner 
in which Members voted away the money 
of their constituents. Most hon. Gentle- 
men, when the question of Supply came 
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before them, took their departure, and the 
few who remained yawned, and exhibited 
other unequivocal symptoms of weari- 
ness, amounting to something very 
like disgust. The observer, under these 
circumstances, would find it difficult to 
reconcile what he saw with that boasted 
sympath¢ of the representative with the 
wants and wishes of the people, which 
was attributed to the House by its too 
zealous admirers. He was led to this 
observation by the sort of official sneer 
with which the useful labours of the hon. 
member for Aberdeen were generally 
greeted, especially on a recent occasion, 
when he was almost censured for his 
activity—just as if activity in relieving the 
public burthens was not the most important 
duty of the Members of that House, and 
was to be construed into an imputation. 
But how the Estimates could be properly- 
investigated without patience and activity 
on the part of the Representatives of the 
people he did not know. Finance was 
certainly not a very inviting subject—it 
was difficult to frame an amusing argument 
upon questions of two and two; figures of 
rhetoric had little connection with figures 
of arithmetic ; trope, figure, and metaphor, 
did not accord well with pounds, shillings, 
and pence, and eloquence never harmonized 
with calculations. Hence it always happen- 
ed and would then happen, did he consent 
to the Speaker leaving the Chair, that the 
Estimates were usually discussed and ex« 
amined by a select few: the same instances 
of abuse were quoted, and the same expla< 
nations offered, year after year, with as 
little advantage in the last as in the first. 
Over and over again it had been recom- 
mended that Ministers should recast the 
Estimates during the Recess, and over and 
over again they had politely stated that 
they would attend to the recommendation. 
This course would, no doubt, be adopted 
in the present Session ; but as soon as it 
was at an end, the Chancellor of the Ex~« 
chequer would be sure to forget his promise, 
and next Session all would remain to be 
done over again, in the very same way in 
which it had been so often done before— 
the same financial farce would be repeated 
by the same actors, and probably with little 
variation in the parts. He therefore re- 
quested those who heard him to pause, in 
order to consider whether it would not be 
a much wiser course to refer the Estimates 
to a Select Committee, by which they 
might be deliberately examined, if neces- 
sary, with the assistance and explanation 
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of oral evidence. As it might be required 
of him to state some case, in order to show 
the necessity of such a proceeding, he would 
notice a few of the items in the Estimates; 
not because he would say, ex his disce 
omnes, but because he wished to show that 
there was some ground for further inquiry. 
He would take the first item of the first 
ge of the Miscellaneous Estimates— 
“ Public Works”—for which the sum of 
32,000/. was now required, when only 
28,000/. was asked last year. Thus in this 
happy year of retrenchment, economy, and 
relief from taxation, 4,000/. more were 
demanded than last year. Such an addition 
might perhaps be justified, and it might 
be described as intended to promote the 
national advantage, but the present was 
nota time to consider what was advan~ 
tageous, or even what was useful, but what 
was necessary: and the point of absolute 
necessity ought always to be established 
before a single shilling was voted. An 
account had been laid before the Finance 
Committee of the charge for Public Works 
for three years—1803, 1828, and 1829. 


In 1803 it was .eecoeee £40,000 
Tn 1828 cccccvccceccee 27,000 
In 1829 eeeeeeeveeeeeee 28,000 


and yet at this moment the sum was swelled 
to 32,000/. This was one item on which 
explanation ought to be given before a 
committee. Another circumstance deserv- 
ed notice; a Return had been made of all 
houses or apartments occupied at the public 
expense, as the residences of public officers, 
&c. and the House would be surprised to 
hear, that including repairing, furnishing, 
&c. it amounted, in five years, to no 
less a sum than 125,688/. This was another 
item which he thought the people would 
not be grievously dissatisfied to see explain- 
ed. Reverting to the head of Public 
Works, he might remark, that our national 
buildings were not remarkable for their 
good taste; it could not be said that they 
were ornamental as well as expensive; in 
fact, there was not a city of the world 
which was so disgraced as the metropolis 
of this country, both by the edifices them- 
selves, and the silly cost at which deformity 
was purchased. Passing over the Esti- 
mates for the Harbours of Portpatrick, 
Donaghadee, and George 4th leaving these 
subjects to his hon. friend behind him, 
he would refer briefly to the expenditure for 
Windsor Castle. He was aware of the 


difficulty of dealing with that subject but 
he was also convinced that no one shewed 
more urgently the necessity of further 
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investigation. The repairs had been com- 
menced when what was called a God-send 
had been received from Austria, and Min- 
isters really did not know what to do with 
the money. It was resolved, however, to 
apply part to the building of churches, and 
part to the repair of palaces ; and 300,000/. 
were appropriated to WindsorCastle. It was 
then more than hinted that a larger sum 
than that would not be expended; and 
Lord Goderich, then Chancellor of the 
Exchequer said, that “ He had no hesi- 
tation in saying that nothing was contem- 
plated, or could reasonably be contemplated, 
with regard to Windsor Castle, which 
would cause the expense to go beyond 
300,000/.”, When Lord Farnborough, then 
Sir Charles Long, was asked how it was 
possible to control the outlay, he had re- 
plied, that nothing was more easy, as it 
would be the duty of the architect to bring 
his estimate within a specified sum. What 
was the result? The original estimate of 
300,000/. was first increased to 500,000/., 
and afterwards to 644,000/.; and in the 
year 1828, the present Chancellor of the 
Exchequer had observed, that 50,000/. more 
would be necessary to complete the under- 
taking. In the year 1829, Parliament 
was called upon to vote 800,000/. for the 
furniture and improvements of Windsor 
Castle. They were now called on for 
900,000/., which was triple the original 
estimate, though Lord Goderich told them, 
at the time he made his motion in that 
House upon the subject, that he could not 
contemplate the possibility of increase. But 
that vote would not be the last, for it had 
been stated in the Finance Committee, that 
the sum required to make Windsor Castle 
a fit residence for the Monarchs of England 
would be 1,200,000/. Did not that, then, 
supply ground for minute and instant in- 
quiry by a committee up stairs? He 
believed there were not many Members in 
that House, whoallowed themselvesto think, 
who did not feel the necessity of an inquiry. 
He would then proceed to the third point 
—the building of Churches in the West 
Indies. In the year 1827, 8,000/. was 
voted: in 1828—annus mirabilis—only 
2,500/ ; in 1829, 5,000/. was granted ; and 
in 1830, 6,000/. was proposed to be granted ; 
that was another case which he conceived 
called for inquiry. He now proposed to 
come to No. 2—the deficiency of fees. 
His hon. friend, the member for Aberdeen 
had often called the attention of the House 
to the subject, and the Finance Committee 
had also done something, but not enough. 
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In the year 1827 the fees of the Home 
Office amounted to 20,000/.—the Foreign 
Office amounted to 8,000/.—those of the 
Colonial amounted to 3,700/.; these items 
were added together, and the sum divided. 
Now that, he thought, was an unfair and 
unjust arrangement, and one which he con- 
ceived required revision, and ought to come 
under the consideration of a committee. 
With No. 3 he would allow the Govern- 
ment to do as they pleased, with one ex- 
ception—the Refuge for the Destitute ; the 
charge for that was indeed only 3,000/. 
for the present year, but it had been 
4,000/. and 5,000/. He did not quarrel 
with the institution, but he objected to its 
being supported at the expense of Govern- 
ment. It was generally found, when 
any establishment was supported for a time 
by voluntary subscription, that as soon as 
Government came to its aid with public 
grants, then private subscriptions began to 
falloff. The case of the Irish charitable 
institutions afforded the most striking con- 
firmation of that assertion. No. 4 contained 
a most melancholy list, not one of the items 
of which ought to be passed over without a 
minute inquiry—every one of them deserv- 
ing the most serious and deliberate attention. 
He could not go through all the particu- 
lars; did he attempt to do so he should 
only weary the House, but he thought that 
very circumstance afforded the strongest 
evidence that a Committee of Inquiry was 
demanded. There were the expenses of 
captured negroes, of commissioners for 
preventing an illegal traffic in slaves, of 
special commissions, and of Consuls-gene- 
ral to the new States of South America, 
all included in this list. To most of the 
items he should only allude thus generally ; 
but the consular system, which was now 
placed upon a new footing, deserved some 
remarks. Instead of being paid, as here- 
tofore, by fees, salaries were given to the 
Consuls, and for this purpose the sum of 
30,0001. was demanded. Up to the year 
1826 the total amount for Consuls was 
49,000/.; it had since been increased, and 
it now was three times that amount. How 
long that system would go on it was not 
for him to determine; but he thought the 
statement of the fact strengthened the rea- 
sons he had already urged in favour of a 
Committee of Inquiry. Every person with 
whom he had communicated, preferred the 
old system to the new one, because it 
insured the despatch of business. The new 
system was adopted because the fees were 
in some cases enormous; but the proper 
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plan would have been to regulate the fees. 
He now came to the last paper ; he rejoiced 
that he had done so, and he had no doubt 
that the House would rejoice at that cir- 
cumstance too. No. 5 involved the question 
how far the Colonies ought to pay their 
own expenses, at what time Sierra Leone 
should be abandoned, and various otl.or 
questions of that kind; and he therefore 
wished to decline entering into any dis- 
cussion about the Colonies; but the reasons 
which weighed with him in coming to 
that resolution, were the very reasons why 
acommittee should be granted. ‘The next 
point he should refer to, was the grant to 
the Society for Propagating the Gospel in 
Foreign Parts. In 1814, the grant was 
3,600/. and from that period to the present 
it had gradually increased, until the grant 
now before the House amounted to 16,182/.; 
and the whole sum paid during a period 
of sixteen years was not less than 200,000/. 
for the propagation of Christian knowledge 
in foreign countries, and chiefly in our own 
Colonies. He objected to this the more 
particularly, because the established re- 
formed religion was not, in many of our 
Colonies, the predominant teligion, but the 
very reverse. Looking through the whole 
of those items, it was not to be questioned 
that they were such as demanded a Commit- 
tee of Inquiry. Was such a course without 
precedents? Quite the contrary, nume- 
rous precedents might be found in its 
favour. A committee had been appointed 
to examine the Irish Estimates; why not 
the English?—the case was as strong 
for the one as for the other. This he knew, 
that when the committee did go into the 
Irish Estimates, jobs were discovered of 
which the Ministers themselves had not the 
slightest notion. He appealed to such of 
his Majesty’s Ministers as were members of 
that committee, than whom, he cheer- 
fully confessed, he never knew honester or 
more zealous members of a Committee. 
He appealed also to the Noble Lord who 
was chairman of that committee, if his 
statements on the subject were not well 
founded with respect to the extraordinary 
jobs discovered through the industry of the 
members of that committee? It had been 
suggested to him not to take the division 
on the general question of the appointment 
of acommittee ; neither did he propose 
to divide the House affirmatively or nega- 
tively with respect to particular votes, but 
when each in succession came before the 
committee, he intended to move its post 
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referred to a committee up stairs. He 
would not trouble the House then with 
any further observations, but he would 
call upon hon. Members, to ask themselves 
how they proposed to face their constitu- 
ents, if they did not vote for inquiry into 
the Miscellaneous Estimates? The hon. 
and learned member for Clare whispered 
«“ Such of them as have constituents,” 
which was a proper limitation. There 
was much justice in the remark, for many 
of them had no constituents, and it was 
to be observed that many of the supporters 
of his Majesty’s Government were amongst 
the number of those who had none. No- 
thing could be more true than that amongst 
those supporters there was a sad scarcity of 
Members who had constituents. The hon. 
member for Westminster had called the 
present a good weak Government. But let 
it be good or let it be weak on this occasion, 
he did not care a farthing for the principle, 
so long as it acquiesced in the proposal 
he had made. 

Lord Rancliffe said, he would support 
the hon. Member in objecting to the items 
he had mentioned. 

The Chancellor of the Exchequer said, 
that his hon. friend had gone so much into 
details, that he thought it would be better 
to answer his observations on each item, as 
it came before the Committee. 

Lord Althorp concurred in the observa- 
tions of his hon. friend, and thought that 
the principle upon which Government 
proceeded was wrong. Public works, if 
they were really required, ought to be 
carried into effect at once, and not executed 
piece-meal, from a false economy ; on the con- 
trary, if they were not required, they ought 
never to be commenced under any pretence 
whatever. By not attending to these prin- 
ciples, immense sums had been wasted. 
The Breakwater at Plymouth—a really 
useful undertaking—had, by being carried 
on through so long a period of time, been 
made unnecessarily expensive to the pub- 
lic. He agreed with the hon. Gentleman 
that it would be better to allow the House 
to go into a committee, postponing such 
items as were objectionable, for the purpose 
of its being examined into by a committee 
up stairs. 

Sir John Newport said, that he also con- 
curred in the propriety of first going into a 
Committee of Supply, and then referring 
every item of the Estimates that was in 
the least objectionable to a committee up 
stairs. The House had been repeatedly 
drawn into voting money, under the idea 
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of doing things by degrees ; and the con- 
sequence had been, that the extent of the 
work had turned out much greater than 
the House had any right to expect. An- 
other strong ground of objection was, that 
money was frequently disbursed before any 
proposal whatever had been brought before 
Parliament. This had been very much 
the case with respect to the works of 
Canada, which had been carried on to an 
immense extent before Parliament heard 
anything about them. In other times such 
conduct would have subjected Ministers to 
the severe censure of the House. 

Mr. O’Connell complained of the very 
heavy charges incurred in some of those 
Estimates. At atime when taxation was 
reduced in England, but when it was in- 
creased in Ireland, when great distress pre- 
vailed in that country, and was every day 
becoming more severely felt, it was in- 
tolerable that a sum of 160,000. should be 
asked for works in Canada, and 100,000/. 
in addition to former.grants for Windsor ; 
while at the same time upwards of 300,000/. 
increased taxes were levied on Ireland. 
Under these circumstances, he would ap- 
peal to the House whether these Estimates 
ought to be voted without previous exami- 
nation. 

Mr. Hume was of opinion, that a Com- 
mittee of Supply was not the place for 
entering into the facts of a case ; one as- 
sertion was always met by another, and 
nothing further could be got at. He con- 
tended that the sums proposed to be voted 
under the heads of the five numbers now 
to be submitted to the Committee, amount- 
ing to 1,625,0001., were grossly extravagant. 
The noble Lord had stated that the objec- 
tionable votes ought to be set aside and re- 
ferred to a committee. He considered 
every one of those votes objectionable, and 
would have the whole of them set aside 
for examination. Last year, the Miscel- 
laneous Estimates amounted to two millions 
and a half, which before the French war 
would have ‘covered half the expenses of 
the country, with the exception of the in- 
terest of the Debt. The Civil Estimates 
appeared to him to be as extravagant as the 
Military, and he therefore contended that 
both ought to go to a committee up stairs. 
He thought the example set in this respect 
by the United States of America was wor- 
thy of imitation,—that of referring every 
estimate for a public work to a select com- 
mittee before it was submitted to the legis- 
lature for adoption. The select com- 
mittee had power to examine all documents, 
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and the officers by whom the work was to 
be executed, and the result was, that no 
works were carried on which were not 
proved to be of great public utility. Here, 
however, an expense of nine millions and 
a half, under the Duke of Richmond, had 
been incurred, when,it was not expected 
that the charge would have been one mil- 
lion. So at Sheerness, in the building of 
the Arsenal, a vast deal of money had been 
spent to no effect—or, as he should call it, 
wasted. Let the House see what was the 
result of this difference of attention to the 
public expenditure. The United States, in 
1817, had a debt of from 90 to 100 millions 
of dollars, of which, by good management, 
they had since nearly cleared off the whole, 
so that in two years they would be free 
from debt; but since 1817, our Na- 
tional Debt had remained unreduced. In 
his opinion, the whole Estimates ought to 
be divided into sixteen or twenty parts, for 
as many committees, in order that the 
House might have the benefit of their in- 
quiries. At present the whole ceremony 
was a perfect farce, and it was a mere 
mockery to say that money was conscien- 
tiously voted. On occasions when such 
enormous sums were granted, it was difficult 
to obtain as many county Members as were 
present that evening, to vote about a mere 
private harbour bill. The fact was, that 
little or no attention was paid by the ma- 
jority of the House to matters of public 
expenditure. Members took the items as 
Ministers proposed them, and it was not 
owing to the care of the representatives of 
the people that the expenses of the Go- 
vernment were not still greater. The 
country Gentlemen, who had the greatest 
influence in the House, were for the 
most part careless on such matters, and 
seemed to think little of their constituents. 
There werea few Memberswho endeavoured 
to obtain reduction, but of what avail were 
their exertions when the landed interest, 
which ruled that House, did not support 
them in their efforts? He hoped, as there 
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would soon be a new election—[ Cries of 


‘** Order”.| He was quite in order. It 
was the hon. Member who cried “ Order” 
who was disorderly. He was perfectly jus- 
tified in alluding to a new election. We 
were now in the fifth year of a Parliament, 
which it was known was seldom allowed 
to sit longer than six years, and on an 
average not five; but come when the 
election might,—if that would suit the 
hon. Member better,—he hoped that those 
constituents whose interests were now neg- 
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lected would bear in mind the conduct of 
their present representatives with respect 
to the expenditure of the country. After 
again pressing the advantage of previous 
inquiry on the Estimates, the hon. Member 
observed, that he would not oppose going 
into the Committee of the whole House, 
but he would object to’every vote which he 
thought extravagant. 

Sir M. W. Ridley could not consent to 
the proposition of sending the Estimates to 
a select committee up stairs, because he 
thought the responsibility of Ministers 
ought not to be thus delegated to a body 
of men who were not responsible. Where 
inquiry was shown to be necessary on a 
particular vote he would not object, but he 
was opposed to the principle of sending 
the whole Estimates for inquiry, which 
ought to be presented to the House on the 
responsibility of Ministers. He was not 
disposed to follow the example of America, 
for from what he heard of the proceedings 
with respect to public works there, he was 
not disposed to think them very free from 
jobbing and corruption. 

Colonel Davies would be glad if his hon. 
friend (Sir M. W. Ridley) would point out 
any one instance of practical responsibility 
on the part of Ministers. Let the House 
look at the whole conduct of Government— 
at its foreign and domestic policy, carried on 
against the opinions of the people,—at 
Ministers coming down to that House, 
proposing and carrying any measure they 
pleased,—at their disregard for the recom- 
mendations of committees, and their con- 
tinuance of appointments of which those 
committees had recommended the abolition 
—and then say what became of responsi- 
bility. When they thought themselves 
weak, then, indeed, they were all candour 
and deference to the opinion of the public; 
but when they saw any symptoms of di- 
vision or doubt in their adversaries, then 
they speedily assumed again their tone of 
arrogance and defiance. Let them only 
look at the Lieutenant-generalcy of the 
Ordnance. Twice had a Committee re- 
commended the abolition of that office, 
and still was it kept up, though he had 
no hesitation in pronouncing it a most 
gross job. 

The House then went into the Com- 
mittee of Supply. 

Mr. G. Dawson said, before addressing 
the Committee relative to the items which 
he should have the honour to propose to 
them, he would make a few remarks on 


what had fallen from his hon, friend (Mr, 
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R. Gordon.) In the first place he had com- 
plained that those who opposed themselves 
to the Ministry were sneered at. Now he 
thought that the hon. member for Mont- 
rose himself must admit that that was not 
the case. He therefore abjured the in- 
sinuation that had been thrown out. With 
respect to his intended motion, to refer 
the Estimates to a Committee up stairs, he 
had laid as little ground for its adoption, 
and given as few reasons in its support, as 
he had ever heard for any proposition in 
that House. He for one would oppose it, 
because he concurred with the hon. mem- 
ber for Newcastle, that to send Estimates 
to a committee up stairs would be to give 
up the responsibility of Ministers ; and if 
he had had any doubt on the subject, it 
would have been removed by his expericnce 
of what took place in the committee on 
the Irish Estimates, for he saw on that 
occasion that the items were not examined 
with half the care with which they would 
have been considered in a Committee of 
Supply. He was surprised at the want of 
accuracy of his hon. friend in some of the 
statements which he had made. He stated 
that in the first item of Estimate No. 1, 
the charge for repairs of public buildings, 
furniture for public offices, &c., there was 
an increase of 4,500/. since last year, and 
on this he laid great stress. He was sur- 
prised at this want of accuracy in his hon. 
friend. The vote was 32,5751. this year, 
but there was no increase from the last 
year’s Estimate. He had not the Estimate 
of last year by him, but he had the Act of 
Appropriation, in which the sum was 
given. 

Mr. R. Gordon, interrupting the hon. 
Member, said, that to save him trouble, he 
would state, that he was right as to the 
increase, but was mistaken as to the date. 
He should have said increased in 1829, as 
compared with 1828. 

Mr. G. Dawson would state the cause of 
that difference: the increase over the Esti- 
mate of 1828 was from having added the 
amount of taxes for paving and lighting 
and watching the different public-oftices 
and houses of Parliament. In reference 
to these objections, it was only due to the 
present Chancellor of the Exchequer to 
state, that since his accession to office, no 
public work had been undertaken of which 
an estimate was not previously made, in 
order to form a judgment as to the expen- 
diture it was likely to induce. Since the 
year 1824, the Miscellaneous Estimates had 
been gradually declining in amount, and 
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they did not now exceed 1,935,000/., in all, 
being a decrease of 310,000/. on those of 
1829. The hon. Gentleman concluded, by 
moving that a sum not exceeding 32,5751. 
be granted to his Majesty for repairs, &c. of 
public buildings, for furniture, &c. for the 
various public-offices and departments, and 
for certain charges for Lighting, Watching, 
&c. defrayed by the Office of Works, for the 
year 1830.” 

Mr. &. Gordon said, he could only repeat 
the statement he had already made, which 
was correct in every particular but one. 
He should have taken the year 1828 in- 
stead of 1829. The item ought certainly 
to be referred to a committe above stairs. 

Mr. Dawson observed, that a saving in 
respect to furnittire for public-oftices, and 
repairs amounting to 12,000/., had been 
made in the Miscellaneous Estimates of this 
year. 


Sr. James’s Parx.] Mr. Hobhouse 
wished to ask the noble Lord opposite 
whether it was the intention of his Ma- 
jesty’s Government to grant the public ac- 
cess to St. James’s Park by Waterloo-place ? 
He had on a former occasion stated, that if 
they did not do so, he should feel it his 
duty to move an address to the Crown. 
Existing circumstances prevented him from 
carrying that now into effect, but although 
deferred for the present, it should assuredly 
be fulfilled in the event of the Commis- 
sioners of Woods and Forests persevering 
in their determination. That public works 
should be exempted from public inspection, 
was a principle at once unconstitutional, 
unjustifiable, and repugnant to common 
sense. It was in the highest degree absurd, 
to pretend that Government should pe- 
remptorily decide on the mode in which the 
public works of a great and powerful me- 
tropolis, like London, were to be carried 
on, without any reference to the opinions 
or wishes of the inhabitants. Were their 
complaints to be silenced with the answer, 
that they were not entitled to exercise any 
control over matters in which they were so 
essentially interested,—that this was not a 
fit subject for interference or inquiry, but 
should be left to the responsibility of men 
in office? He quite agreed with the hon. 
member for Cricklade, in thinking that a 
fairer question could not be laid before a 
committee, and he should vote with him 
accordingly. ‘The object, however, which 
he had more immediately in view, was the 
entrance to St. James’s Park, already al- 





luded to, with respect to which he would 






SESS INDE See TD 




















341 


put it to the candour of the noble Lord 
at the head of the Woods and Forests, 
whether the public had not at least been 
under an impression that the privilege 
required was guaranteed and ensured to 
them by former declarations? Since the 
subject had been last discussed, he had 
carefully examined what the noble Lord 
and the right hon. Gentleman (Mr. Ar- 
buthnot) were represented to have said 
on the occasion referred to, and their ex- 
pressions appeared to him to justify and 
induce the expectation that it was intended 
to grant such access to the park as the pub- 
lic now demanded, in which opinion several 
other hon. Gentlemen decidedly concurred. 
But even admitting that the imputed pro- 
mise had never been conveyed, was the fact 
conclusive upon a question such as this? 
These parks were created for the purpose, 
it was true, of adding dignity and beauty 
to the palace in which the Sovereign re- 
sided ; but they were equally intended for 
the enjoyment, the salubrity, and the com- 
fort of the metropolis over which he reign- 
ed. It was truly not a little extraordinary, 
that the hints which had been already 
thrown out should have proved so ineffec- 
tual in the quarter where it was hoped 
they would have found a somewhat different 
reception. But architectural extravagancies 
and whimsical projects of perverted taste, 
or unthrifty ostentation, had superseded 
the remonstrances of the public. One day 
a square palace was to be pulled down, and 
the next a round one must be erected. In 
the words of the poet— 

“ Diruit, edificat, mutat quadrata rotundis.” 
If the wishes of the public should not be re- 
spected, he was fully resolved to persevere in 
his purpose, and movean address tothe Crown 
upon the subject, as soon as he could do so 
with propriety. The parks were virtually 
the property of the people of the metropo- 
lis, and were only by courtesy considered 
as appurtenances of the Crown. They 
paid for them, and possessed, therefore, the 
best right to their enjoyment. Under such 
circumstances, it was sufficiently vexatious 
to see so arbitrary a violation of their privi- 
leges united to the manifest disfigurement 
of an ornamental part of the city. Thou- 
sands of loads of earth—he did not know 
how many—were collected into a mass, for 
no other apparent purpose except to deform 
and render unsightly what was otherwise 
magnificent and grand. Pall-mall and the 
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Park were now sunk out of all proportion, 
while the stately old trees were diminished, 
as had been well observed in the news- 
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paper, to the appearance of stunted goose- 
berry-bushes, out of keeping with the sce- 
nery around them. One part of the im- 
provements, falsely so called, was to render 
a fine street a receptacle for filth and nasti- 
ness, for Pall-mall had been converted into 
what he might call a ditch for Regent- 
street. Old columns, which had _ been 
hitherto gracefully disposed in their proper 
places, were now so located, as at every 
step to remind one of the Italian’s exclama- 
tion on seeing the columns at Carlton- 
House, Belle colonne ! che fatevi qu? It 
had been alleged that some gentlemen who 
had purchased large houses on the terrace 
were unfavourable to the wished-for en- 
trance, and had exerted themselves to pre- 
vent its being accomplished. This repre- 
sentation, however, was the reverse of the 
truth, as he had had the honour to receive 
letters from some of those respectable indi- 
viduals, expressing themselves equally an- 
xious with their fellow-citizens that this 
access to the Park might be permitted. 
When the time came that he could move 
an address to the Crown without impro- 
priety, he repeated, it was his determined 
resolution to do so. To those who said 
that he was making much ado about a trifle 
—the erection of a gateway—he would 
reply in the words of a celebrated noble- 
man, when there was a project on foot for 
excluding the public altogether from the 
parks, and who being asked what would be 
the expense, replied—‘‘ that it would not 
cost above three Crowns.” 

Mr. &. Gordon then moved, that the 
vote should be 10,0002., to be taken on ac- 
count, and that the item should be referred 
to a committee of inquiry above stairs. 

A conversation ensued as to the form of 
proceeding. 

Sir J. Newport said, he could see no ob- 


jection to the items being deferred to a fu- 


ture occasion, on the same principle that 
the preamble to a bill was disposed of. 

The Chancellor of the Exchequer observed, 
that the present case, and that of the pre 
amble of a bill, were not at all similar. The 
preamble of a bill was postponed for the 
purpose of passing it after the clauses of the 
bill had been discussed and agreed to; but 
no other opportunity might be afforded for 
passing a resolution in the Committee of 
Supply, if it were once passed over. Ad~ 
verting to the vote itself, as compared with 
that of 1829, he maintained that the ara 
rangements which had been made by Go~ 
vernment had been productive of a large 
saving of the public money, amounting to 
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above 5,000/. Part of the expense complained 
of arose from the improvements at the Ban- 
queting-hall, Whitehall, which were ren- 
dered necessary by the dilapidated state of 
the building. He would repeat then, what 
he had stated on a former occasion, namely — 
that all the recent alterations in the park had 
been made with a view to the public benefit, 
and that no indisposition existed on the 
part of the official authorities to promote 
still further the public convenience. Till 
the hon. member for Westminster’s intended 
motion on the subject was substantively 
before the House, he should abstain from 
entering more fully into detail. On that 
occasion, he was confident he should con- 
vince hon. Members that there existed no 
just ground of complaint on the part of the 
public, on account of the recent alterations 
in the park, which did not curtail the pri- 
vileges of the public. 

Mr. R. Gordon had heard the vauntsof the 
right hon. Gentleman, that the public in- 
terest had not been overlooked in the plan 
of the improvements still in progress in St. 
James’s-park with no little surprise ; for 
one might infer, from the right hon. Gen- 
tleman’s tone, that permission to frequent 
the parks was conferred by the Crown on 
the public as a boon. He begged leave 
to ask the right hon. Gentleman, who paid 
for the improvements in the parks? Was 
it not the public? He would further ask, 
who had a right to have their interests con- 
sidered in the plan of those improvements, 
if not that public which paid for them ? 
Within the last five years, he repeated, not 
less than 125,000/. had been expended in 
the mere repairs of public works—a sum 
which neither that House, nor the public, 
would complain of, if any visible advan- 
tage could be pointed out as a result of the 
expenditure. 

Mr. Arbuthnot begged leave to remind 
the Committee, that he had, in his evidence 
before the committee on public. works, of 
which the hon. member for Dorsetshire 
was chairman, stated, that an ingress by a 
flight of steps, or otherwise, into the park 
from Pall-mall, constituted no part of the 
plan of the recent alterations in the neigh- 
bourhood of the site of Carlton Palace. 
While he stated this he was free to admit 
that he also added, that no indisposition 
existed in the minds of those who acted 
under the Treasury to consult public con- 
venience by having such an ingress. He 
was sure that his right hon. friend had not 
meant to say, that the public had not a 
tight to frequent the parks—and to share 
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in all the recreations that were purchased 
by public money. It was his wish, when 
he undertook the improvements of the 
parks, to obtain for the public, every possi- 
ble accommodation ; but he was not at 
liberty to promise, that the opening required 
should be made. 

Sir M. W. Ridley could also inform the 
Committee, that no promise had been given 
by the Government, that a passage should 
be made for the public in the place alluded 
to-by hon. Members. It was, on the con- 
trary, expressly stipulated in the leases of 
the houses which had been erected on the 
line of terrace from Carlton-gardens to- 
wards St. James's Palace, that no thorough- 
fare of the kind mentioned, public or pri- 
vate, should be permitted into the Park at 
the end of Waterloo-place. And when a 
private entrance was proposed, it was very 
properly refused, on the ground that if 
there should be any ingress at that place 
it should be one for the public. There 
were circumstances of a peculiar nature 
connected with the matter at present, which 
must operate to prevent any further pro- 
ceedings in it on the part of the Woods and 
Forests. He need not do more than al- 
lude to those circumstances, as every hon. 
Member, he was sure, understood what he 
meant. With respect to the hon. member 
for Westminster’s animadversions on the 
present arrangements in St. James’s-park, 
all he should say was, that they formed no 
part of the plan of the architect, and that 
the blame—for at least some of the defects 
complained of—lay with the Treasury. 

Mr. Hume suggested the propriety of 
postponing the vote, on the ground that it 
was contrary to a recommendation of the 
Finance Committee—that no residences 
should be allowed to public functionaries, 
except they were essential to their duly 
discharging their public duty. If the ex- 
penditure of the public money in public 
works were properly inquired into,-he was 
sure it would be found that not less than a 
half or even three-fourths of the sum laid 
out in official residences might be ad- 
vantageously saved to the public. 

Mr. Protheroe wished then to say, that 
there was great room for improvement in 
the arrangements concerning the Records. 
There was a valuable collection at no great 
distance from that House that was at any 
time liable to be destroyed by fire. 

Lord Milton was surprised to hear from 
the Chancellor of the Exchequer the doc- 
trine that the public had no right to dic- 
tate or interfere with the arrangements of 
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the Crown property. Such doctrine was 
by no means in keeping with the principles 
which led the House of Brunswick to the 
Throne of this Realm, and could only be 
acted on when feudal usages were those by 
which the Monarch held and managed the 
Crown property. He maintained that 
constitutionally the people had as much 
right to interfere with the present arrange- 
ments in the Park as with that of any other 
portion of what was called Crown property, 
from which the Crown derived no reve- 
nue, and which, in fact, belonged to the 
public. He admitted that the greatest 
deference was due to the comforts conveni- 
ences and wishes of the Monarch, but he 
could never allow it to be asserted uncon- 
tradicted in his presence, that the public 
had not a full and complete right to exer- 
cise whatever control might be necessary 
over all the property of the Crown. 

The Chancellor of the Exchequer did 
not deny the right of the public in the sense 
alluded to by the noble Lord, and only 
contended that a certain decorous deference 
was due to the Crown in the management 
of the Crown property. 

Lerd Milton expressed himself satisfied 
with the right hon. Gentleman’s explana- 
tion. 

Mr. Hobhouse, in reply to what had 
fallen from the Chancellor of the Duchy 
of Lancaster, begged to say, that whe- 
ther a passage into the Park from 
Waterloo-place were or were not a part 
of the original plan, a passage had been 
actually made which was subsequently 
closed up, as every hon. Member might 
any day satisfy himself. The matter, how- 
ever, was then at the disposal of the Com- 
mittee ; let it vote in a majority against the 
grant as it stood, and the Park would be 
thrown open; if did not, the promises 
which had been made to the country, on 
which some persons had actually set about 
building, would be unfulfilled. 

The Committee divided. 

The numbers were—for the Resolution 
139; Against it 123,—Majority in favour 
of the Resolution 16. 


List of the Minority. 


Althorp, Lord Brougham II. 

Baring, F. Brownlow, C. 
Baring, B. Burdett, Sir F. 
Bastard, C. P. Calvert, C. 

Bankes, H. Carter, B. 

Belgrave, Lord Calthorpe, Hon. F. G. 
Bernal, R. Cavendish, W. 


Clive, E. B. 


Bentinck, Lord G. 
Clements, Lord 


Birch, J. 
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Clinton, F. 
Cholmeley, M. J. 
Colborne, N. R. 
Cripps, J. 
Crompton, S. 
Davenport, E. D. 
Dawson, A. 
Davies, Colonel 
Denison, W. 
Dickinson, W. 
Dundas, Hon. T. 
Easthope, J. 
Ebrington, Lord 
Ellison, C. 
Euston, Lord 
Fane, J. 
Fergusson, R. C. 
Fazakerley, I. N. 
Fitzgibbon, Colonel 
French, A. 
Fyler, T. B. 
Gordon, R. 
Grattan, J. 
Graham, Sir J. 
Guise, Sir W. 
Guest, J. J. 
Harvey, D. W. 
Howard, H. 
Howick, Lord 
Honywood, W. P. 
Hobhouse, J. C. 
Hulse, Sir C. 
Ingilby, Sir W. 
Jephson, C. D. O. 
Knight, R. 
Knatchbull, Sir E. 
Kennedy, T. F. 
Kekewich, S. T. 
Killeen, Lord 
Lamb, Hon. G. 
Langston, J. IH. 
Lambert, J. S. 
Lennard, T. B. 
Labouchere, H. 
Lawley, F. 
Lester, B. 
Marshall W. 
Maberly, John 
Maitland, FE. F. 
Maxwell, J. 
Martin, John 
Marjoribanks, S. 
Macdonald, Sir J. 
Milton, Lord 
Mildmay Paulet, 
Mostyn, Sir T. 
Monck, J. B. 
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Morpeth, Lord 
Nugent, Lord 
Newport, Sir J. 
Osborne, Lord F. 
Ord, W. 
O’Connell, D. 
Parnell, Sir H. 
Palmer, F. 
Pendarvis, E. W. 
Palmer, R. 
Poyntz, W. S. 
Power, R. 
Ponsonby, Hon. G. 
Pryse, P. 
Price, Sir R. 
Philips, G. R. 
Protheroe, E. 
Rumbold, C. 
Rancliffe, Lord 
Rickford, W. 
Ridley, Sir M. W. 
Robarts, A. 
Robinson, Sir G. 
Rochford, G. 
Sibthorp, Colonel 
Smith, V. 
Smith, W. 
Sykes, D. 
Stewart, Lord J. 
Taylor, M. A. 
Tomes, J. 
Trant, W. H. 
Thomson, P. 
Tufton, Hon. H. 
Vaughan, Sir R. 
Vyvyan, Sir R. 
Warburton, H. 
Western, C. C. 
Westenra, Hon. H. R. 
Webb, E. 
Wilson, Sir R. 
Wilbraham, G. 
Williams,O. / 
Whitbread, W. 
White, Colonel 
Wood, C. 
Wrottesley, Sir J. 
TELLERS. 
Hume, J. 
Dawson, G. R. 
PAIRED OFF. 
Portman, E. B. 
Waithman, Alderman 
Suut Our vuRING 
THE Division. 
Wood, J. 
Sebright, Sir J. S. 


7,0002. for the works executing at Port 


8,000/. for the works executing at Do- 
naghadee Harbour, 

20,0001. for carrying on the works at the 
Royal Harbour of George the Fourth, at 
Kingstown were also voted. 
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Wrnvsor Castie.]  100,000/. was 
then proposed to defray the expenses of the 
alterations and improvements of Windsor 
Castle. 

Mr. R. Gordon opposed the Vote; he 
complained that the original estimate sub- 
mitted to the House had been 300,000. 
It was subsequently raised to 640,000. ; 
and in 1828, the Chancellor of the Ex- 
chequer said, that in candour he was 
obliged to state that 50,000/. more would 
be wanted to complete the works making 
it then nearly 700,000/. Another 100,000/. 
was voted last year, making it 800,000I. 
and now it was proposed, without any in- 
quiry or investigation, to make the grant 
900,0001., and this too without any pledge 
that the present demand would be the 
last; or, in fact, that 300,000/. or 
400,000/. more would not be wanted. 
Encouraged then by the division on the 
last question, he would now move that the 
sum of 100/. be granted to his Majesty for 
the purposes of defraying the expenses of 
the alterations and improvements of Wind- 
sor Castle. 

Mr. O'Connell observed, that many hon. 
Members who had Irish constituents, voted 
for the last grant, and this at a moment 
when the Chancellor of the Exchequer had 
it in contemplation to impose 300,0001. 
additional taxes upon Ireland. He now 
called upon those Gentlemen to oppose this 
vote, for if they did so successfully, there 
might be 100,000/. of taxation spared to 
Ireland. It might be very ridiculous, but 
he was most happy to say, that the opposi- 
tion to the Chancellor of the Exchequer's 
scheme of taxation was progressing in that 
country amongst persons of all parties and 
persuasions. On this ground, if he had no 
other, he would vote against the grant. 
The circumstance, however, of the original 
estimate of 300,000/. having been so greatly 
exceeded, afforded abundant reason for op- 
posing such profligate expenditure. 

The Chancellor of the Exchequer said, 
that the measure of repairing and improv- 
ing the ancient seat of the Kings of Eng- 
land was, when first proposed, popular, not 
only in Parliament, but throughout the 
country. He stated that the causes which 
had led to the estimates being exceeded had 
been frequently detailed to the House ; and 
he observed, that there was infinitely more 
difficulty in calculating the expenses re- 
quired for repairing an old building than in 
deciding upon those which might be neces- 
sary for the erection of a new one. He 
could declare that many unexpected diffi- 
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culties had arisen in the progress of the 
works ; and in conclusion, submitted to the 
House, that the only question to decide 
was, whether the building should be suffer- 
ed to remain unfinished, a disgrace to the 
country, or whether they would consent to 
the grant which had been just proposed. 
Buildings would not endure for ever, but 
must have extensive reparations. He be- 
lieved that the mode in which these repara- 
tions had been executed at Windsor Castle 
was satisfactory to persons who were com- 
petent judges. He was confident that the 
people of this country did not grudge the 
expenditure which had taken place upon 
that building. He was equally sure they 
would not be dissatisfied with the amount 
of expense which might be necessary for its 
completion; and on every ground he 
thought it was impossible for the House to 
refuse this vote. 

Mr. Brougham said, I rise with unfeigned 
reluctance to express my opinions on this 
subject. For reasons to which 1 will not 
now more particularly allude, there is no 
time at which I would more willingly find 
it possible, if it were consistent with my 
public duty, not to say one word upon the 
question. But I cannot do so, and I shall, 
therefore, briefly and simply as possible, 
state the reasons why I, for one, shall vote 
for the motion of my hon. friend. If I 
could think that the question now submit- 
ted to this Committee was what the right 
hon. Gentleman has once and again stated 
it to be, I would vote for him. If it were 
put to me, “Shall the present buildings at 
Windsor Castle, with all the improvements 
which have been undertaken and are in 
part executed on this ancient and magnifi- 
cent structure, the residence of our Kings— 
be completed, or shall they stop short where 
they now are ?”—I say, if the question put 
to me were merely this, I should not hesi- 
tate before I said that these buildings ought 
to be completed. But I take that not to 
be the question. I take the question to be, 
whether we shall vote 100,000/. in addition 
to the 800,0001. already voted, before we 
ascertain how that 800,000/. has already 
been bestowed ; before we ascertain whe- 
ther the 100,000. which is now required 
in addition to the 800,000/. will be found 
sufficient to complete the structure, nay, 
before even any one man has stood up in this 
House and stated that the 100,000/. now 
required will be sufficient to complete these 
works. Let the right hon. the Chancellor 
of the Exchequer assure us—let any one 
tell me that this sum will be sufficient— 
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that it will enable the architect to finish 
the buildings, and I may then be disposed 
to vote it, though in the present state of 
the country I might grudge the expenditure 
of such a sum. But I am called on to 
vote this money without the prospect—nay, 
without the hope—that it will be enough; 
and the next time that a Committee of 
Supply sits in this House, I may be told 
that the structure is still unfinished, and I 
may again be asked whether I will allow 
it, for the want of 100,000/. more, to re- 
main unfinished. I differ, Sir, from the 
right hon. Gentleman, in the view he has 
taken of the feeling of this House and of 
this country on this subject. He has said 
that the measure was popular in this House 
and the country. Why? Because this 
House and the country have held most 
justly, and I concur with them, that we 
ought to wish to see the Monarch provided 
for with a dignity that is becoming, and 
even a splendor which is befitting and 
decent; and when it was stated that 
$00,000/. ought to be given for repairing 
the palace of our Kings, though the sum 
was considerable, there was no objection 
made to the vote. But did it at all follow 
that the House and the country should be 
satisfied to vote 900,000/.—not for further 
repairs, but for a very different object— 
that this measure should still continue po- 
pular when it was no longer what it had 
been, but was totally changed? At this 
moment we are not told that 900,000/. will 
be enough, and, for aught I know, half a 
million more may yet be demanded. This is 
the plain view of the matter as opposed to 
that taken by the right hon. Gentleman. 
I, for one, should be ready to agree that his 
Majesty should have that palace repaired, 
or even extended, greatly extended—with 
which so many associations of the history 
of this country and of the former times of 
the Monarchy are connected. It is a 
reasonable and natural wish; but we do 
not put the matter fairly, if we state that 
we are only called on to make these votes 
for one palace, for while 900,000/. have 
been required for Windsor, we have voted 
500,000/. and more—not for repairing a 
palace for his Majesty, but for building a 
new palace, on the site—not of an old pa- 
lace, but of a modern residence, which of 
itself was, in my opinion, sufficient for the 
purposes of a Court. Even that I should 


not be disposed to grudge the Monarch, if 
I could only see an end, but (and I for one 
disclaim all invidiousobservations, and at the 
present am more than ever anxious to avoid 
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them) but I must say that of these expen- 
ses we can see the beginning, but even, when 
1,400,0001. have been voted and expended, 
even at this hour, [ can see no end to them. 
I say, therefore, as a Member of this House, 
bound, on the one hand, to act with a view 
to protect the just dignity of the Monarch, 
and on the other to watch for the advantage 
and the interests of the people, that I feel 
it to be my imperious duty to vote against 
this grant, in the circumstances under 
which it is now proposed. 

Sir J. Sebright thought there would be 
no limit to such extravagance unless that 
House fixed a limit by a decisive resolution, 
Some Members had no constituents. He 
had, and always voted to the best of their 
interests, and he felt that he should not 
do so if he did not vote against this 
grant. He should be much surprised if the 
hon. Member did not obtain a majority. 

Mr. R. Gordon said, his object was not 
to refuse the vote, but to refer it to a Com- 
mittee of Inquiry, and as he had moved 
that 10,0002. should be taken on the last 
vote on account, in order to refer it to a 
committee, he thought it would be more 
decorous to shape his present amendment 
on the same principle. 

An hon. Member was of opinion that some 
competent person should give the House 
an estimate of the sum that was really 
wanted, before the money was voted. 

Sir M. W. Ridley recalled the attention 
of the House to the fact that the original 
estimate was 300,000/., and the excess of 
that estimate was fully explained when the 
two grants were afterwards made. The 
present vote, therefore, did not come upon 
the House unawares, but was in conse- 
quence of a distinct and well understood 
proposition for carrying on further improve- 
ments at the castle than were at first proposed. 
Some Members might ask whether the sum 
now required would, if granted, be sufficient 
to complete the works? He had not suf- 
ficient opportunity to inquire into the sub- 
ject to be able to answer that question 
distinctly ; but he thought, that in the 
state in which the works were now, any 
further demand could not proceed to a great 
extent. 

Mr. Hobhouse believed that the case in 
favour of his hon. friend’s Amendment was 
made much stronger by the hon. Member, 
one of the commissioners for these works, 
who had just spoken. Like the Chancel- 
lor of the Exchequer, that hon. Commis- 
sioner was quite unable to answer for the 
future demands that might be made on ac« 
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count of Windsor Castle—an inability 
which in itself was the strongest reason for 
the proposed inquiry. The right hon. 
Gentleman opposite had spoken of the re- 
sponsibility imposed on the Ministers in 
affairs of this sort. Let him consent to this 
committee, and they would be relieved 
from it. The right hon. Gentleman was 
mistaken in supposing that the people 
of England were interested in these works, 
though it might possibly be true that they 
would have been interested in the works, if 
they had been merely confined to the re- 
paration of the old Castle. He was con- 
vinced the people would not be satisfied if 
this sum were granted without inquiry. 

Lord Sandon thought, an inquiry was 
necessary, and he would support the Amend- 
ment. 

Sir T. Acland had ever been disposed to 
vote for a liberal expenditure to provide a 
residence worthy of the sovereign and of 
the people of England, but until he heard 
some satisfactory explanation as to the 
amount of the sum which would be finally 
required, he could not vote for this Estimate. 
If he were satisfied that a delay in making 
the grant would be detrimental to the con- 
templated improvements, he should hesitate 
in voting for it; but he did not fear any 
such result. The House had not the full 
estimate before them, and when he saw a 
crippled estimate he suspected something was 
wrong. He thought that it would be more 
worthy of the House, and more satisfactory 
to the public, if the Government would do 
what it ought, and give a more distinct ex- 
planation of the whole case before this vote 
was proposed. Under such circumstances, 
he felt it his duty, though it was most ex- 
ceedingly painful to be obliged to do so, to 
vote against the grant, and in favour of the 
Amendment. 

The Chancellor of the Exchequer quite 
agreed with those hon. Members who said, 
that there were circumstances at the pre- 
sent moment which rendered a discussion 
on this subject exceedingly painful indeed. 
He was ready to say, that if it were the 
general feeling of the House that this Esti- 
mate should be referred to a committee, he 
should no longer resist that feeling, and he 
did not think that he showed any undue 
deference to the opposition which had been 
raised on this occasion, if under such cir- 
cumstances he consented to have this vote 
referred to a committee, for the purpose of 
ascertaining what might be the ultimate 
expense necessary for the completion of 
Windsor Castle. He did so, he confessed, 
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with considerable pain—but under the con- 
viction that, at the present moment, he was 
taking that course which was best calculated 
to prevent a most painful discussion, and to 
prove that the recommendation which he 
had made to the committee was one which 
he was justified in making, and which, 
after the information which he should lay 
before it, the committee would feel justified 
in carrying into effect. He should there- 
fore withdraw this vote for the present, 
with a view to ascertain what might be 
necessary to complete these works. 

Mr. Gordon was rather inclined to per- 
severe in his Amendment, as he should have, 
in case of its being carried, the appointment 
of the committee up stairs, which would be 
otherwise with the right hon. Gentleman, 
who, he must say, was not most happy in 
forming his committees. However, if it 
were the feeling of the majority of the Mem- 
bers, he would withdraw his Amendment, 
and he trusted a proper committee would 
be appointed to investigate the subject. 

Mr. Brougham said, the right hon. Gen- 
tleman was quite correct in assuming that 
he made no undue deference to the opinion 
of the House in withdrawing this Estimate, 
for that opinion had been too decidedly ex- 
pressed to allow any such vote to be passed ; 
and he (Mr. Brougham) would venture to 
say, that neither the right hon. Gentleman, 
nor the whole power of the Government, 
could any more have succeeded in carrying 
this vote on the present occasion than they 
weuld have succeeded in carrying a vote for 
10,000,000/. sterling for the same purpose. 

The proposed grant withdrawn. 

On the Motion of Mr. Hume, that the 
Chairman do report progress, the House, 
after some conversation, resumed. 


Navy-Pay Orrice.] Mr. F. Lewis 
moved the Order of the Day for the Com- 
mittee on the Navy Pay Consolidation 
Laws’ Bill. He explained, that it repealed 
or omitted twenty-one capital punishments, 
but otherwise made no alteration in the 
law. Being aware of the feeling of the 
House on the subject of the Paymastership 
of the Navy, the name of the Paymaster 
had been struck out of every clause except 
one. By that he would be empowered 
still to receive letters, and it was proposed 
that he should continue to do so till July, 
1831. 

In answer to a question from Mr. Hume, 
the right hon. Gentleman explained, that 
he might be obliged to employ a person un- 





der him, as a deputy, not being able with 
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his own hands to discharge all the duties of amend, and render perpetual the Act 5¥ 


the situation; he, however, should continue, 
responsible. He had undertaken to dis- 
charge the duties of the office of Treasurer 
without any Paymaster ; and he put it 


therefore to the candour of the House, | 


whether he ought to be compelled to be in 
his office at all hours of the day, or to adopt 
a course that would place at hazard the 
public money. In case of ill health, or un- 


avoidable absence, the duties of his office, | 


as of all similar offices, would devolve 
upon the person next in authority to him, 
and if the Treasurer of the Navy were to 
be debarred from that privilege, it would 
subject the service to considerable inconve- 
nience. A person was allowed at common 
law to appoint another person to act for 
him by a power of attorney; and he saw 
no reason why that privilege should be 
denied to the Treasurer of the Navy. 

In reply to a further question put by Mr. 
Hume, the right hon. Gentleman stated, 
that it was not intended, he believed, to 
make any new appointment by which a 
fresh salary would accrue to any individual, 
but he must at the same time state, that 
there never was an office in which so much 
business was done, as that of the Treasurer 
of the Navy, without an immediate deputy 
or clerk, possessing an adequate salary to 
assist the Treasurer. When he considered 
the business likely to devolve on him after 
the abolition of the office of Paymaster, he 
thought he should be obliged to ask for 
some assistance, though he would not do so 
till he found that it was not possible to go 
on without it. ‘The President of the Board 
of Trade had always had a secretary, and 
he did not think the most rigid economist 
of the public money would wish to deny to 
the Treasurer of the Navy the assistance of 
a secretary. He did not wish to trumpet 
forth his own praise—but it did afford him 
pleasure to state, that since he had held the 
office of Treasurer of the Navy, he had 
been enabled to make a saving of 3,000/. a 
year. 

In answer to a further question from Mr. 
Poulett Thomson, the right hon. Gentle- 
man stated, that under all circumstances, 
the Treasurer of the Navy, and not any 
deputy he might appoint by power of at- 
torney or otherwise, would be answerable 
for the public money. 

Bill went through a committee. 


CoNTINUANCE OF OFFICES ON THE 
DemisE or THE Crown.] Mr. Hume 
moved for leave to bring in a Bill to revive, 
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Geo. 3rd, c. 45, to continue every person 
in office at the demise of the Sovereign, un- 
| til removed or discharged therefrom by the 
succeeding King or Queen of this realm. 
The Chancellor of the Exchequer sug- 
gested to the hon. Member the propriety of 
postponing the Motion, from motives of 
delicacy to which he need not more particu- 
larly allude. 
The Attorney General concurred in this 
recommendation. 
Mr. Warburton and Mr. O’Connell sup- 
| ported the Motion. 
The gallery was cleared for a division, 
_ but there not being forty Members present 
| the House was counted out. 





HOUSE OF LORDS, 
Tuesday, May 4. 


MinurEs.] The Malt Duties Bill was brought up from the 
Commons. The Earl of Expon presented a Bill for 
amending the Bankrupt Laws, which was read a first time. 

Returns presented. The aggregate Amount of all Balances 
of Public Money in the Hands of the Bank of England on 
the Ist and 15th day of each month for 1829:—Bank of 
England Notes in circulation on February 26th and August 
26th in each year, from February, 1819, to February, 1830: 
— Advances made by the Bank of England to Government 
on Exchequer Bills, and other Securities, on August 28th, 
1829, and February 28th, 1850:—Money paid or payable 
at the Bank of England for the Management of the Public 
Debt in 1829:—The quantity of Corn Spirits of Home- 
distillation, and of Rum which paid Duty for Home-con- 
sumption in the four years ending January 5th, 1826, and 
in the four years ending January 5th, 1829:—Of Exports 
and Imports from 1798 to 1829:—-Evidence taken before 
the Committee relative to Coin in 1828 :—Coals shipped 
from the Port of Cardiff. 

Petitions presented. For throwing open the China-trade, by 
the Duke of PortLaNnp, from the Magistrates of the 
Burgh of Ayr and Kilmarnock :—By the Marquis of Lans- 
Down, from the Incorporated Trades of Glasgow. For 
holding the Assizes of the West Riding of the County of 
York at Wakefield, by Lord WHARNCLIFFE, from Ponte- 
fract. For an alteration in the Tithe-laws, by the Duke 
of RicuMonD, from Mr. James Hantler. Praying for 
Relief under Distress, by the Earl of RADNor, from the 
Inhabitants of High Holder, of Great Yarmouth; and the 
operative Stone-masons of London and Westminster :-— 
And by Earl Stanuopg, from several Parishes in Kent. 
For the Abolition of Death as the Punishment of Forgery, 
by the Earl of Rapnor, from Bolton, Lancashire:—And 
by the Marquis of LANspown, from Portsmouth. Against 
the Duty on Coals imported into Ireland, by the same 
Nobleman, from the Inhabitants of St. Audeons, Dublin, 
and of Drogheda. Against the additional Duty on Spirits, 
by the same Nobleman, from the Magistrates, Farmers, 
and others of Upper Ossory:—And by Visc. MELVILLE, 
from the Farmers attending Edinburgh Market. Against 
the proposed alteration in the Welsh Judicature, by the 
Earl of Expon, from the Inhabitants of Haverfordwest, of 
Cardigan, and of Pembroke. 


Hickson’s ABDUCTION AND MARRIAGE 
Dissonution.] The Bishop of London 
said, he rose to present to this House, ac- 
cording to the notice which he had already 
given, the Petition of Mary Anne Wayte, 





(mother of Elizabeth Hickson, ) and George 
N 
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Wayte, her husband, for leave to bring in a 
Bill to annul that young lady’s Marriage. 
In the year 1828 she had the misfortune, 
being then under age, to contract a mar- 
riage with Thomas Buxton. The parties 
eloped, the marriage ceremony was per- 
formed, but the young lady was speedily 
overtaken by her uncle, who extricated her 
from the grasp of her husband before the 
marriage could be consummated. The 
young lady soon became sensible of the 
impropriety of the step which she had 
taken, and extremely desirous to be eman- 
cipated from the society and control of 
Thomas Buxton. It appeared from the 
statements in the Petition, that Buxton 
had for a long course of time addicted him- 
self to every kind of profligacy and vice, 
and a good dea] was mentioned in it of the 
prosecutions and legal proceedings which 
had arisen from the conspiracies of which 
this unfortunate young lady had been 
the victim. Among these was an attempt 
he made to have her produced, by virtue 
of a writ of habeas corpus, before the 
Court of King’s Bench ; but in that in- 
stance the Court declined to interfere, 
because it would have had to try, by a 
sort of side wind, the validity of the mar- 
riage. The petitioners stated, that Thomas 
Buxton had, in the whole course of this 
unhappy transaction, conducted himself 
with fraud and treachery, and the young 
lady herself declared, that to be compelled 
to live with him would be only to entail 
upon her permanent unhappiness. Under 
these circumstances, the petitioners hoped, 
that in consequence of the clause of the 
Marriage Act, which provided that a mar- 
riage should be null and void, when the 
banns had been published in a_ parish 
where the parties did not actually reside, 
they might have the relief for which they 
prayed. But he observed, that by a sub- 
sequent clause of the same Act, all evi- 
dence of such a marriage was interdicted. 
It seemed, however, to have been the in- 
tention of the Legislature to declare a mar- 
riage so obtained null and void, and at the 
same time to declare, that the law would 
not interfere to allow the parties to prove 
the circumstances of their alleged marriage. 
The petitioners nevertheless hoped that 
their Lordships would hear such evidence, 
that considering the fraud which had been 
practised, and more particularly consider- 
ing that the marriage had never been con- 
summated, which was a most essential cir- 
cumstance, they hoped that their Lord- 
ships would feel it to be an act of justice 
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to nullify such acontract. He was aware 
that public policy required that their Lord- 
ships should rarely interfere in abrogating 
such engagements, but parliamentary in- 
terposition might be justified in cases of 
deliberate fraud and informality, such as 
was the case he brought under their Lord- 
ships’ notice. The young lady herself im- 
plored to be saved from the effects of her 
own impropriety; her life would be miserable 
if consigned to the association of this man. 
She was herself an heiress ; her uncle was 
likewise in possession of a still more con- 
siderable property than her mother, he had 
no other relation so near to him as this 
young lady, and his mortification would be 
great if his property were to run the risk of 
passing into the hands of so profligate a 
person as Buxton, who not contented with 
fraudulently enticing the young lady away 
from her home, and palming this marriage 
upon her, had persecuted her ever since 
with the most pertinacious annoyance. At 
all events, he hoped that their Lordships 
would give a calm hearing to the solicita- 
tion of the petitioners, and would allow 
him, on a future day, to submit it to the 


judgment of a committee of the whole 


House. 

The Bishop of Lichfield seconded the 
Motion. 

The Earl of Eldon was of opinion, that 
the subject then before their Lordships was 
one which required very serious considera- 
tion. No cases, in the view of the law, 
were more complicated than those which 
related to clandestine marriages. Conspi- 
racies of this kind were frequent, and when 
he had the honour of holding the Great 
Seal, they were often brought before him, 
and he had to dispose of them in the same 
manner as his predecessors had done. He 
was aware that when the banns have 
been fraudulently performed, a clause in 
the Marriage Act declared the ceremony to 
be nuJl and void ; but he was also aware, 
that the subsequent clause which forbade 
the circumstances of such marriages from 
being given in evidence, counteracted the 
means of establishing the nullity, so as to 
bring it under the previous clause. If the 
marriage be null and void, he wished their 
Lordships to see whether the parties could 
not have their remedy at common-law with- 
out coming here; if they had not, then their 
Lordships must see whether the special 
circumstances of this case resembled those 
upon which the legislature had heretofore 
acted. It would be their duty, when they 
came to consider the case, not to confine 
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their attention to it alone, but to see how 
any decision respecting it would bear upon 
the general principle which ought to govern 
all such cases. The party complaining had 
here, as he understood given her free con- 
sent to the marriage and in relation to the 
general question, that circumstance was 
very important. No man wished more 
than he did that the legislature should 
enact the strongest provisions against the 
base and scandalous frauds which had been 
of late years so prevalent amongst us. Of 
the old Act of Parliament he was con- 
vinced, from his own experience, while 
holding the Great Seal, that it was im- 
perfect and inadequate, and he believed 
that the inefficient clause was literally 
copied into the new Act. Of what use 
was it to provide that the wrong publica- 
tion of the banns rendered the marriage 
null and void; when in the next clause, 
forbidding the circumstances of such mar- 
riage from being given in evidence, the law 
deprived the party — of the only 
means of proving the fraud which had 
been perpetrated? What could be more 
absurd than that,—and yet it was the law 
of the Marriage Act? The banns were, 
in fact, never legally performed. The Act 
provided that no clergyman should be 
obliged to publish banns, until he had re- 
ceived seven days previous notice ; and yet 
that provision was evaded every day ; in- 
deed, it had, on more occasions than one, 
been his painful duty as well as that of his 
predecessors, upon complaint of the illegal 
publication of banns, to drag into Court 
some of the most respectable of our clergy- 
men to answer for that offence. The Act 
of Parliament said, that the clergyman 
must have seven days notice of the intend- 
ed banns. But he did happen to know, 
and so most likely did their Lordships, that 
just before the clergyman began the second 
lesson, the clerk handed him up a paper, 
which was for the publication of banns, 
and he published them immediately, with- 
out further inquiry, or, indeed, without 
having, at such a moment, any means of 
making any inquiry. The clergyman then 
became inadvertently culpable, and amen- 
able to the law for this offence. Ought 
such a state of things, with reference to 
such a ceremony, to exist? Certainly not ; 
the whole subject ought to be examined 
and revised. The present question was 
merely whether their Lordships should 
examine into the circumstances of this par- 
ticular marriage, and then, if they found 
the banns to have been illegally published, 
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declare the marriage void by an Act of the 
Legislature? There might be circum- 
stances, as in Miss Turner’s case, which 
would justify their Lordships’ concurrence 
in the prayer of such a petition. There was 
not a man, he believed, whose heart beat 
rightly in his bosom, who would not feel 
happy to put an end to such wicked cen- 
trivances; but their Lordships should 
anxiously look into all the particulars of 
such cases, and take care not to infringe 
general principles. At all events, he 
agreed cordially with the right reverend 
and learned Prelate, that the Petition was 
entitled to their anxious consideration 
before they decided upon it. 

The Petition read, and referred to a 
Corfimittee of the whole House on Mon- 
day next. 


Cuurcn Rerorm.] The Earl of 
Mountcashell said, he had a Petition to 
present from New Ross, in the county of 
Wexford, signed by several magistrates and 
men of property in that county, praying 
for inquiry into the means of remedying 
the existing abusesof the Established Church 
in Ireland ; 3 and also a Petition to the same 
effect, that originated from a meeting of the 
friends of the Church of England in the 
county of Cork, which was signed by up~ 
wards of 3,000 bond fide members of the 
Church of England, including sixty magis« 
trates of the county, He would not trou- 
ble their Lordships with having the latter 
petition fully read, as it had already ap~ 
peared in the public prints, and should 
merely observe, that though the number of 
signatures was by no means unusually great, 
it was the largest consisting exclusively of 
members of the Church of England, that 
had perhaps ever been attached to any 
petition presented to that House, on the 
important subject to which it related, and 
was therefore, if on no other ground, 
entitled to their Lordships’ consideration. 

The Petitions having been laid on the 
Table, the Order of the Day was read for 
their Lordships to take into consideration a 
motion relative to the Reform of the Church 
of Ireland. 

The Earl of Mountcashell proceeded to say, 
that pursuant to his express intention, he 
should then submit to their Lordships a 
motion founded on the prayer of these 
petitions, of which he had already given 
their Lordships notice. In doing so, he 
begged leave to assure them that he never 
felt more deeply embarrassed on account, 
he — sincerely say, of a conscious want 
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of ability to do justice to the very im- 
portant subject involved in his Motion. 
His embarrassment was heightened when 
he recollected with regret, that upon 
so young a member of that House as he 
was, and upon one consequently so 
inexperienced in its proceedings, and so 
unable to command its attention, a task of 
such difficulty and such importance should 
have devolved. He, indeed, should have 
wished that other noble Lords, more gifted 
and more influential, had taken the subject 
into their hands, and thus relieved him 
from much responsibility — responsibility 
which nothing would have induced him to 
incur but a deep sense of duty, and a strong 
conviction that somebody should open the 
way in calling the attention of that House 
to a matter of paramount interest to the 
spiritual welfare of millions. Trusting, 
then, in the courtesy of the House, and that 
noble Lords better able to illustrate the 
subject he intended to bring under their 
notice than he was, would help him out, 
he should proceed to state, but not too 
strongly, the points of his case. But be- 
fore he did so, he thought it right toobserve, 
that he feared it might be alleged that he 
was actuated by motives of hostility to the 
Church of England, of which he was born, 
and of which he trusted in God he should 
die,a member. He disclaimed—earnestly, 
sincerely disclaimed — being actuated by 
such an unworthy motive. No; he was, 
he solemnly assured the House, a devoted 
member of the Protestant Church of Eng- 
land—warmly attached to its episcopal form 
of government—to its usages, its tenets, its 
rites, its discipline, and, he would add, 
its lawful privileges. Indeed, he brought 
his present Motion forward in the spirit of 
an attached friend of that Church, and he 
trusted it would appear that he acted as its 
best friend in directing the attention of the 
legislature to its undeniable abuses, so as 
to strengthen its trunk by lopping off its 
excrescences. It was in this spirit he 
brought his Motion forward ; and in stating 
facts to illustrate and bear it out,—and he 
begged to say he had a multitude of such 
facts, stubborn, undeniable facts—indeed 
he was armed with them, he wished to be 
understood as meaning any thing but dis- 
respect to the Established Church of-either 
England or Ireland. His only object was, 
in a word, to make that Church respected, 
and what it ought to be—an instrument of 
salvation to millions of benighted souls in 
the Empire. He had said he was a member 
of the Church of England, that he consci- 
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entiously believed its doctrines, and was 
ardently attached to its discipline. He 
was so, but not implicitly and without 
inquiry. He was not a member of the 
Protestant Church of England merely be- 
cause he was born init: he had not sub- 
scribed to its articles as a school-boy does 
to the grammar rules he learns by rote: 
he had inquired into the scriptural validity 
of those articles; he had examined for 
himself into the gospel characteristics of 
its tenets, and the result was, that he was 
a more attached member of it than he 
possibly could otherwise have been. Indeed, 
indeed, he wished from his soul that he 
could make others as attached members of 
the Protestant faith as he was, from con- 
viction. But still he felt there was much 
in the Established Church that he wished 
to see altered, much amended, and much 
placed altogether on a different footing from 
that on which it at present stood. He 
wished to see all its ministers—ministers in 
soul, in heart, and in spirit—ministers of 
religion—ministers of the Gospel. He 
had learned that the great utility of religion 
—that is, of Christianity—was its tendency 
to enlighten the minds and purify the 
hearts of men; and he knew that Christi- 
anity differed from all other systems of 
religion, including Paganism, in its being 
emphatically the religion of the heart. But 
for this, the great leading feature of Christi- 
anity, it would, in a legislative point of 
view, be little superior to Paganism: but 
as this was its great, its all-important 
excellence, it was the solemn duty of the 
Legislature to encourage, by all means in 
its power, its growth, and to prevent, as 
far as it could, the introduction of abuses. 
And here he would observe, that he feared, 
so far as the spirit of Christianity was taken 
into account, he feared—that Paganism 
had but too many votaries in this country ; 
but on this point he would not expatiate. 
He had said it was the duty of the Legis- 
lature to foster and guard the institutions 
of Christianity ; but he did so, fully aware 
that other avocations so much engaged the 
attention of legislators as to preclude the 
possibility of any attention being bestowed 
on the far more important matter of re- 
ligious politics. And yet it was evident 
that, to the general weal,—he spoke politi- 
cally,—religion, that is, Christianity, was 
necessary ; and to good religion a good 
system of discipline was essential ; and to 
secure a good system of discipline, they 
should guard against the introduction of 
abuses such as those in the Protestant 
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Church of England and Ireland, to which 
he would then invite the attention of their 
Lordships. He would first bring under their 
notice the state of the ecclesiastical laws. 
He might perhaps be told that that was a 
subject which had better be left in other 
hands,—that something had been done 
towards amending these laws, and that 
more was in progress, as a commission then 
was actually inquiring into their operation. 
To this he need only say, that if he under- 
stood rightly, the powers of that commission 
extended merely to the regulations of the 
ecclesiastical courts, and did not reach the 
letter or the spirit of the ecclesiastical laws. 
So far, therefore, as that commission was con- 
cerned,the ecclesiastical laws were left within 
the scope of his inquiry, the rather as it 
embraced the Church of England with that 
of Ireland. He had examined, with no 
ordinary care, in relation to those laws, a 
work to be found in their Lordships’ library, 
namely, Gibson’s Codex, which was ac- 
knowledged to be the best manual of eccle- 
siastical law, and he found, in the first 
place, that there were nominally in force, 
as part and parcel of the law of the Church 
of England,—some canons which were 
every day violated, though they scemed 
to be proper institutions, and which ought 
to be observed or repealed. There was a 
second class of those ecclesiastical laws, 
which were absurd and ridiculous; and 
there was a third class actually opposed to 
the principles of the Protestant religion. 
As an example of the first class, he would 
refertheir Lordships to page 157 of Gibson’s 
Codex, where they would see that it was 
one of the canon laws of the Church of 
England that “no clergyman should exer- 
cise secular functions.” He would not then 
stop to inquire into the policy and wisdom 
of this law, but should merely observe its 
irreconcileableness with the every-day fact 
of clergymen’s exercising secular functions, 
even as civil magistrates. Either, there- 
fore, it was or it was not an acknowledged 
canon of the Church of England. If it 
were, then the clergymen of that church 
deserved ecclesiastical censure for violating 
it; if it were not, the sooner they were 
relieved from the onus of thus violating 
one of their canons the better. In the 
same work they would see set down, as the 
75th canon of the church of England, that 
no minister of that church “ should engage 
in servile labour.” He need not trouble 
himself with an explanation of the meaning 
of the phrase “ servile labour,” as it plainly 
resolved itself into a reiteration of the 
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injunction against the exercise of “ secular 
functions.” Nor need he trouble their 
Lordships or himself with quoting facts to 
show that this canon was every day vio- 
lated. He knew of clergymen, he was 
sorry to say, who acted as land-agents, and 
in other offices of “ servile labour,” though 
an Act of Parliament had been passed, to in 
some degree enforce the canon, which was, 
however, as they all knew, every day 
evaded. Either, then, this canon should 
be expunged or enforeed—there was no 
other rational straightforward course for all 
parties. Again, in page 162 of Gibson, 
their Lordships would find a canon of the 
Church of England, by which its ministers 
were prohibited from “ indulging in cards, 
dice, and other unlawful games.” He 
would not stop to inquire how far this 
ecclesiastical law was obeyed, but it was 
plain that in the canons he had referred to 
there was nothing absurd or reprehensible. 
He would then proceed to the next class, 
such as were ridiculous and absurd, and the 
first he would mention was to be found at 
page 168, canon 74, by which all clergymen 
were forbidden to appear in “ coifs and 
night-caps of cotton, or black silk or velvet” 
[a laugh] He was not surprised that 
the mention of this canon had disturbed the 
gravity of their Lordships, and he would put 
it to them whether such laws did not 
require revision and amendment? But 
he would next beg leave to direct their 
attention to canons of much more serious 
importance, which he thought imperatively 
called for some change, one which they 
would find in page 170 of Gibson, and 
which were, in fact, a part of the “ Con- 
stitutions of Otho.” It might, perhaps, 
surprise some of their Lordships to whom _ 
the fact might not be familiar, to hear that 

the decrees of Popes and of Popes’ legates 
should still constitute a portion of the 
ecclesiastical law of the Protestant Church 
of England; but such was the fact. By 
the canon he had just mentioned it was 
declared, that “ the Bishops should reside 
in their sees, and celebrate high mass on 
holidays.” That canon was at the present 
moment a part of the regulations of the 
Established Church of this country, though 
with what propriety it was not easy to 
determine. All such rules, he thought, 
ought to be expunged from our canons, 
which should be repealed or enforced, 
according to the intention of their framers. 
Then there was the 88th canon [page 191 
of the Codex], by which it was forbidden 
to hold © piays, ungodly banquets, or pro« 
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fane usages in churches, and even in the 
churchyard.” He should like to know 
how the holding of concerts in churches 
could be reconciled with this canon, which, 
he might observe, was laid down in 1603? 
Was there not something of “ profane 
usage” in the converting the sacred edifices 
of religion into a kind of opera, with money- 
takers, public singers, and other circum- 
stances totally opposed to the letter and 
spirit of the canon? In opposition to 
this canon also, money was continually 
lavished in ornamenting and decorating 
churches, so that they were rendered more 
like places of profane entertainment than 
of holy worship. Should they not, he again 
asked, have a code of ecclesiastical law 
which should be obeyed, and not one con- 
taining canons which were violated with 
impunity? Was it not, in fact, expedient 
that the clergy should know what ecclesi- 
astical laws they were bound to obey, and 
that the laity should know what those ec- 
clesiastical laws were? The next subject 
he would direct their Lordships’ attention 
to, was the state of the parishes in England 
and Ireland, so far as they were provided 
with churches and efficient resident clergy- 
men—a subject which had occasioned much 
well-founded complaimt in both countries. 
The noble Lord repeated, that he was not 
actuated in his intended statements respect- 
ing the want of churches and efficient cler- 
gymen by any feeling of disrespect to the 
discipline and privileges of the Established 
Church. He still felt it, however, to be 
his duty to state, that much amendment 
was necessary in this branch of the Church 
government, that too many clergymen were 
unqualified by education and previous habits 
of life for the duties of their high station, 
and that many most zealous conscientious 
mien were prevented from entering into the 
ministry by some of the regulations of the 
existing canon law, which regulations a 
right rev. Prelate had declared must be in 
force till that law was modified. He meant 
no charge against the clergymen of the 
Church of England as a body, when he de- 
clared that many, too many, individual mem. 
bers of it had been unfaithful and negligent 
in the discharge of their sacred duties ; and 
that, as a consequence, the spiritual welfare 
of thousands had lamentably suffered. He 
wished that this distinction between a cen- 
sure on an individual, and an attack on the 
hody, of which that individual was a mem- 
ber, should be continually borne in mind in 
*he present discussion. Animadversion on 
aa individual member of the Bar or of the 
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Army was not construed into an attack on 
either profession as a body, and neither 
should it be with the ministers of the Church 
of England. “All I can say,” said the no- 
ble Earl, “is, that I am not induced to 
bring forward my present Motion by any 
unworthy feeling towards the Church of 
England in the aggregate. Far from it. 
I thank—solemnly thank—my God, that 
my conscience acquits me of all other mo- 
tives than anxiety for the best interests, the 
spiritual welfare of the people. When we 
are all rotting in our graves, and when my 
soul shall be summoned to the judgment 
seat of my Creator, it will, I humbly trust, 
be seen that I am actuated solely by a 
solemn sense of duty.” He trusted, the 
noble Lord continued, though unable to 
express himself as he should wish, that jus- 
tice would be extended to the purity of his 
feelings. The noble Lord next proceeded 
to contend that there was not a sufficient 
number of churches for the members of the 
established religion in Ireland. In a report 
of the other House of Parliament, he found 
that in 1820 there were 1,155 churches in 
Ireland, which, on the average, would ac- 
commodate but 150 persons each—that is, 
but 173,250 persons altogether. Now, he 
had the high authority of Mr. Leslie Foster 
for the fact, that the members of the Church 
of England amounted in Ireland to 1,269,800 
souls. Let them deduct from that number 
70,000 for infants and children too young 
to attend divine service, and they would 
have still 1,200,000 persons, speaking in 
round numbers, for whom there should be 
church accommodation in that country. 
And yet, according to his estimate, there 
was not accommodation in 1820 for one- 
sixth of that number. This was, as it ap- 
peared to him, in a great degree owing to 
the improvident mode in which the money 
voted and subscribed for the building of 
churches in Ireland was expended. Every 
thing was done for show,—for an architec- 
tural display of cut stone, and so forth: the 
spiritual welfare of the flock was a second- 
ary consideration. Every thing, he repeated, 
was sacrificed to ornament and appearance, 
and for comfortably providing for the few 
richer parishioners: no pains were taken to 
ensure accommodation in the temple of 
prayer for the poor. This was not as it 
should be, and he trusted it would not 
be so henceforth. He was ready to admit 
that efforts had been here and there made 
to remedy the abuses to which he was al- 
luding ; but they were on far too lim- 
ited a scale to be productive of essential 
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benefit. For, even supposing that 26,750 
persons more might be accommodated 
in the churches of Ireland, there was 
still 1,000,000 of souls for whose spiritual 
welfare there was no church provision: 
that is, that for every five out of six of the 
Church of England Protestants of Ireland 
there was no accommodation in the places 
of worship. Was this, he would again ask, 
as it should be? Then, with regard to 
England, the case, he was sorry to say, was 
not much better. He need not go beyond 
the precincts of the metropolis in which they 
all then lived for a sad proof of the neglect 
of a proper provision for the spiritual wel- 
fare of the people. The inhabitants of this 
mighty city had been estimated at not less 
than 1,400,000 souls, and yet of these not 
less than 1,000,000 were said to be habitu- 
ally negligent of the worship of their 
Maker. When he inquired into the pro- 
gress of the Church of England doctrines 
throughout the country at large, he found 
proofs of the neglect of providing accommo- 
dation for the members of that Church in 
the growing numbers of Dissenters. Their 
Lordships had authentic public documents 
to convince them of this lamentable fact. 
From one which he held in his hand, it 
appeared, that out of a population of 
4,937,820 persons, there were but 2,533 
churches for 1,856,108 members of the 
Established Church; while there were, 
in the same district, not less than 3,413 
places of worship for the Dissenters. In 
the province of York, the Dissenters 
had 310 more places of worship than 
there were churches. In Devonport, 
containing a population of 40,000 inhabit- 
ants, there was but one parish church, and 
three chapels, while the Dissenters had 
twenty-three places of worship. And so 
in other places, as their Lordships might 
satisfy themselves by inquiry. Connected 
with this want of churches was a want of 
clergymen—particularly of resident-clergy- 
men. In Ireland there were 1,263 benc- 
fices ; in which 390 incumbents were per- 
manently non-resident and only 873 resident. 
The noble Lord proceeded to animadvert 
upon the mischievous consequences of the 
non-residence of the clergy of the Establish- 
ed Church in Ireland. The evil was of 
ancient date,—as old as the exemption law 
of Henry 8th; it was much aggravated 
by the 57th of his late Majesty ; and had 
arrived at a pitch that loudly called for re- 
form. The whole system of exemptions 
should be revised. He saw no reason why 
the holder of a living should continue to 
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reside at college till he was thirty years of 
age; as, indeed, he saw no just ground for 
many other admitted exemptions, by which 
the spiritual welfare of the people was much 
neglected. Nor was the system of non- 
residence unfortunately confined to Ireland. 
In England he found, in 1810, there were 
4,471 non-residents, out of upwards of 
10,000 incumbents, and 1,846 of these 
were wholly non-resident, having livings in 
other places. Since the year 1814 there 
had been a decrease of incumbents to the 
amount of 2,500,—a fact which necessarily 
induced the inference that there must 
have been a proportionate increase of plu- 
ralities during the same period. The exist- 
ing state of the parochial schools he consi- 
dered to be another proper subject for in- 
quiry. Certain it was, that Protestant 
parents in Ireland were frequently con- 
strained to send their children to Roman 
Catholic schools for education, in conse-« 
quence of the manner in which the Protes- 
tant seminaries were conducted. ‘The noble 
Earl then proceeded to condemn the system 
of pluralitices in the Church of England, 
asserting that clergymen were to be found 
who united ten benefices in their own per- 
sons. ‘This practice, he contended, was 
inimical to the true interests of the Christian 
Church, in support of which opinion, he 
cited a pastoral address of Bishop Burnet, 
expressive of sentiments similar to his own. 
He wished also to call attention to the pre- 
sent economy of Church property, which 
appeared to him highly objectionable from 
many considerations. It in some respects 
resembled the large farms in England, as 
the greater part of the church property was 
engrossed by a small number of persons. 
The small estates and the small benefices 
had disappeared, and the land and the 
Church property were both divided into 
large masses, to enrich a few individuals. 
This was likewise a subject that required 
parliamentary inquiry, and he trusted that 
they would soon come to a determination to 
turn over a new leaf. There was one 
point, however, that related to Ireland 
which he was sorry to touch upon. He 
alluded to the Ecclesiastical Reports, rela- 
tive to the affairs of the Irish Church. The 
information which these documents con- 
tained was in many particulars inaccurate 
and defective. They were for the most 
part compiled by the Bishops’ Registrars, 
and the task had been very inefficiently 
performed. Parishes were described as 
not worth 40/. a year, the income of which 
was found to be quadrupled in the tithe 
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composition. Some were ascertained to 
be even five or six times the amount 
stated in the reports. The amount of 
acres had been similarly misrepresented, 
and in the last return there was a mis-state- 
ment of not less than 13,000 in number. 
He neither wished to pull down the Church, 
nor to deprive it of an acre of its rightful 
property, but merely desired to prevent 
their Lordships from being led astray by 
erroneous representations. Some parishes 
also had been omitted in these reports, and 
these omissions were so frequent that nine 
parishes in one diocese were forgotten alto- 
gether. Ona subject intimately connected 
with what he had just referred to, he wished 
to say a few words. He was favourable to 
the general introduction of tithe composi- 
tion, as nothing, in his opinion, had more 
conduced to cement peace and concord be- 
tween the laity and clergy in Ireland, so far 
as he could judge of its effects, than the act 
for this purpose. He had in his possession 
letters and documents that would prove to 
the fullest extent the truth of what he as- 
serted. In one parish the clergyman had 
actually distrained, amongst other chattels, 
a poor woman’s Bible to satisfy his de- 
mands. Few of his reverend brethren, 
he believed, would have proceeded to such 
lengths ; but certainly, while such a system 
was acted on, parishioners could scarcely 
be expected to listen with much relish to 
the most eloquent discourses that their pastor 
could deliver. A curious illustration of the 
effect of the present mode of receiving 
tithes had lately come to his knowledge 
through the medium of a correspondent. 
A clergyman was not long since riding in 
company with a naval officer to receive his 
dues, when, chancing to meet a goose, 
accompanied by a certain number of gos- 
lings, in his neighbourhood, he immediately 
proceeded to count them ; and the result 
was, that his reverence laid claim to one of 
the latter. Soon after he practised a simi- 
lar process of arithmetic on a litter of pigs, 
and made lawful seizure of two of them 
also. Occurrences like these did not beseem 
the clerical character, and he therefore 
wished to see a general adoption of commu- 
tation of tithes. The dissention created by 
the prevailing system was well exemplified 
by the murder of Mr. Parker, for it ap- 
peared that the dispute which provoked 
the crime had emanated from the collection 
of tithes. Another source of injury to the 
Church might be traced to improper ap- 
pointments, which were at present of but 
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desirable that more care should be observed 
in the examination of candidates for ordina- 
tion. As it was, a knowledge of classics 
seemed to be held paramount to every other 
consideration, and the result proved to be, 
as might be anticipated, a devotion to secular 
rather than to spiritual concerns. But of 
all points that which he most desired to in- 
sist on was the custom of selling the next 
presentation to livings, which, however un- 
seemly, was practised to such an extent that 
it met the eye in our public papers almost 
daily. This alone was calculated to bring the 
Church into disrepute, as it opened a door 
to the admission of persons who were parti- 
cularly unfit for the discharge of the sacred 
functions. Whoever had money might 
enter the clerical profession without delay, 
sure of promotion, as his father could ap- 
point him, by virtue of his purse, to almost 
any living he should choose to select, al- 
though the transaction would amount to 
simony if a Bishop were a party to it. 
These observations applied both to England 
and Ireland; but in making them he had 
no other object in view than the interests 
of the United Church. Amongst the clergy 
there were undoubtedly many pious single- 
hearted men, who were sincerely devoted 
to the hallowed duties of their calling, but 
there were likewise others, he lamented to 
say, who were careless of their character, 
indolent in their office, and dissolute in 
their lives. If he appeared to expatiate with 
any invidiousness on the errors of the church 
and its ministers, he desired it might be 
remembered that it was his object only to 
direct attention to what was wrong,—not 
to culogize what was deserving. Setting 
aside the Irish curates, he wished for a mo- 
ment to notice the clergy of the same rank 
in England. According to the statement 
put forth in the year 1810, the number 
amounted to 3,694, of whom 455 had more 
than 50/. per annum, whilst 3,239 had even 
less. A great improvement, he admitted, 
had unquestionably taken place since that 
period, as the.57th of George 3rd, limited 
the sum to 75l. a year; but that income 
itself, it must be acknowledged, was a mise- 
rable stipend, amounting only to 4s. Id. per 
diem. Some men were getting large sums 
for doing nothing, whilst others, whohad re- 
ceived a good classical education, and devoted 
all their time and ability to spiritual instruc- 
tion, were thus scantily remunerated. The 
operative clergyman he should like to see 
more adequately rewarded, for a labourer in 
the vineyard was worthy of hishire. The 
fact that there was “a house of call” for 
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clergymen in London, who were thence 
called journeymen parsons, sufficiently de- 
monstrated to what melancholy resources 
the profession was reduced. In further 
confirmation of what he asserted, the noble 
Lord here read an advertisement, which 
bore date December 10, 1829, from a re- 
spectable clergyman, aged seventy-nine, who 
had been fifty years in orders, setting forth 
that he had suffered for months from ague, 
and was then confined with a sore leg, and 
supplicating for relief. Many similar cases 
he had no doubt occurred, although they did 
not happen to come so directly under the 
notice of the public. With respect to resi- 
dent clergymen he should observe, that he 
knew some who resided and did no duty 
whatever, while he knew others who did 
worse, devoting their time exclusively to 
secular employments, to the duties of ma- 
gistrates, which were contrary to the Eccle- 
siastical Law,—and to agricultural specula- 
tions, which the old law had not permitted. 
The 57th of Geo. Srd. however, allowed 
clergymen to cultivate farms to the extent 
of eighty acres, provided their income did 
not exceed a certainamount. In the “ Bel- 
fast Commercial Chronicle,” February 6, 
1830, he found an advertisement stating the 
bankruptcy of the Rev. R. Gregg, dealer 
and chapman, and appointing the following 
Thursday for the sale of his effects, con- 
sisting of furniture, hay, wine, whisky, &c., 
and naming the succeeding Friday for a 
meeting of creditors at a Belfast hotel, with 
a view to making arrangements respecting 
his real property. This was forbidden by 
the canon law, and it could not be denied 
that it was in the highest degree unseemly 
for one laying claim to the office of a gospel 
minister to come in such a character before 
the public. He understood also that it was 
equally repugnant to the canons of the 
Church, that clergymen should engage in 
those field sports which might be lawfully 
indulged in by the laity; yet he knew 
many instances in which this regulation 
was disregarded. He knew an archdeacon 
in Ireland—he would not mention his name 
—who kept one of the best packs of fox- 
hounds in the county. Another clergyman, 
not seven miles distant from the former, had 
also an excellent pack of fox-hounds, with 
which he regularly hunted; and he had 
heard of a clergyman who, after his duties 
in the church had been performed, used to 
meet his brother huntsmen at the commu- 
nion table, on the Sunday and arrange with 
them where the hounds were to start 
from on the next day. These were gross 
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abuses, and perhaps the best mode of cor- 
recting them would be to give them pub- 
licity ; for if he should not succeed in 
obtaining the commission for which he 
should move, what he now said might go 
abroad and produce some salutary effect. 
He was unwilling to detain their Lord- 
ships, or he might state many instances of 
such abuses, similar to those he had men- 
tioned, and many of a much more serious 
nature. If their Lordships knew the many 
facts of this nature which had come to his 
knowledge within the last six months, they 
would feel astonished ; but he would not 
publish them, as well on account of the 
nature of the facts themselves as of the dis- 
grace which must attach to certain parties, 
and through them to the Church, from their 
disclosure. He did trust and hope, however, 
that something would be done to check such 
scandalous abuses. It was a disagreeable 
and painful subject upon which to enlarge ; 
he did it with reluctance, for he knew it 
must be unpleasant to the House, but he 
begged of them to consider well before they 
negatived his Motion. Let them not be 
averse from every change—it was a law of 
nature that all things should change— 
nothing remained stationary ; all thingsbe- 
came in time either worse or better. He felt 
that in bringing forward the present Motion 
he ran some risk, but he had made up his 
mind to incur that risk. Some noble Lords 
might think there would be danger in what 
he intended to conclude by proposing, but he 
begged to remind them that they had only 
to do what was right—to obey the dictates 
of their consciences, and leave consequences 
in the hands of Almighty God. If they 
acted conscientiously, they might depend 
upon receiving the direction and guidance 
of the Holy Spirit ; they had the warrant 
of God’s word for that, and a surety that 
they would be safely carried through every 
difficulty into which they might be led from 
acting in accordance with a sense of duty. 
The greatest danger indeed that could occur 
to the Church would be to leave those 
matters without a remedy ; for if they were 
neglected by those whose duty it was tocheck 
them, the consequences would be severely 
felt hereafter. It was only putting off the 
evil day, like the debtor who put off his 
creditor from time to time: the debt was 
claimed at last, when he was least able to 
pay it. Those who objected to the present 
application of the remedy, lest it should 
give an advantage to the enemies of the 
Church, should recollect, that those enemeis 
would become more powerful by the delay, 











371 Church Reform. 


He wished the matter had been introduced 
years ago, and he should have felt it his 
duty to do so, had it fallen to his lot to 
have a seat in the House at that time. 
One reason why he introduced the subject 
just now was to be found in what had been 
stated in the other House by the right hon. 
Secretary for the Home Department—that 
the Church must now be defended by its own 
purity. The same opinion had been pro- 
nounced by the noble Duke (Wellington,) 
in that House—that the Church was to be 
defended by its own purity. But let no one 
be deceived by this. If they were to ask, 
where was the purity of the church, might 
they not be following an zgnis fatuus? It 
was absurd to talk of relying upon the 
purity of the Church while such abuses as he 
had mentioned were allowed toremain with- 
out a remedy. Another reason for his 
Motion was, that the Church did not aug- 
ment her forces, but that they were rather 
on the decline, in comparison with those of 
other Christian denominations. He found 
by a book,—the “ Directory of the Roman 
Catholic Laity” that from the year 1824 
to 1829, there had been an increase of 
fifty-three Roman Catholic chapels in Eng- 
land and Wales. There were fifty-three 
additional congregations of that commu- 
nion since that period. He had also seen 
letters, stating, that since the passing of 
the Catholic Bill, 100 Protestants in Lei- 
cester had become converts to the Roman 


Catholic faith. He did not include amongst 
these the instance of a recent distin- 


guished individual who had left the Pro- 
testant Church to embrace the Roman 
Catholic creed. He might also mention 
the increase of the numbers of those belong- 
ing to other religious communions as com- 
pared with those of the Church of England. 
When their Lordships saw these things, he 
thought they could not reasonably deny 
that an investigation of the cause was 
necessary. Another reason, and perhaps 
the strongest of all, for bringing forward 
this Motion, was the state of the country 
with respect to the increase of crime. 
If we wished to judge of the state of 
religion in the country, we might, with 
much propriety, look at the conduct of the 
people, and see how far, taken as a whole, 
the nation was advancing in morality. He 
found, by the returns made to Parliament, 
that in the year 1823, the number of per- 
sons committed for crimes in England and 
Wales was 12,663, while in 1829 it was 
18,675. The convictions in 1823 were 
§,204, and in 1829 they were 13,2611, In 
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fact, the convictions in 1829 amounted to 
more than the committals in 1823. They 
had increased 6,000 in the course of six 
years. A stronger proof could not be given 
that the people were becoming less atten- 
tive to their religious duties, than that the 
moral conduct of the great mass was be- 
coming worse and worse. He knew that 
there were two ways of correcting wicked- 
ness—by impressing on the mind the fear 
of offending God, and by the fear of the 
laws of men. The laws relating to offences 
had been much improved—our police estab- 
lishments had been much improved, and 
these ought to tend to decrease crime ; 
yet it was found to be daily on the in- 
crease. The habits of the lower orders were 
becoming daily worse and worse. Were 
they more attentive to church on Sundays? 
On the contrary, were not the gin-shops 
as open on those days as on any days of the 
week? Public houses were more frequented 
on that day than on any other, and it was 
well known that such was the state of 
drunkenness of the working classes on that 
day, that it was extremely difficult to 
get them to attend to their business on 
the Monday. Such was the state of the 
population, and it was evident that the 
Church was inefficient in correcting the lives 
of the people, notwithstanding its profes- 
sions and pretensions were great, and its re- 
venues and privileges immense. ‘The cause 
of this insufficiency and of great laxity 
of moral and religious feeling, was a subject 
deserving of the most serious consideration ; 
and with the view of instituting a proper 
inquiry into it, he should now beg leave to 
move— That an humble Address be pre- 
sented to his Majesty, praying that he 
would be gracivusly pleased to appoint a 
Commission to inquire into, and _ state 
whether any and what abuses existed in 
the Established Church of England and 
Ireland, and if any, to report what mea- 
sures would be most expedient for the re-« 
moval thereof.” 

Motion negatived without a division, 
there appearing only the voice of the noble 
Mover in its favour. 





NOUSE OF COMMONS, 
Tuesday, May 4. 


MinuTEs.] On the Motion of Sir J. Grauam, the Clerk of 
the Crown attended and amended the Return for the 
County of Limerick, by substituting the name of J. H. 
Massey Dawson, Esq. for that of Colonel O'Grady, who 
had been declared unduly elected. On the Motion of Sir 
H. PaRNELL, a Select Committee was appointed toinquire 


into the Receipts aud Disburementa of the Holyhead 














q 


ia 


















H 
cf 
a 













373 Minutes. 


Roads. Mr. Witmor Horton obtained leave to bring in 
a Bill to direct certain Returns to be made to Parliament 
from all the Parishes of England and Wales; and to enable 
Parishes to raise Money for certain purposes of providing 
for the Poor therein set forth; providing for the probable 
charge by Annuities. Sir G. Murray obtained leave to 
bring in a Bill to Amend the Act of the 51 Geo. ITI. with 
a view of making more efficacious the Provincial Govern- 
ment of the Province of Quebec—Bill brought in. Mr. 
FRANKLAND Lewis obtained leave to bring in a Bill to 
consolidate and amend the Laws relative to the Office of 
Treasurer of the Navy. A Bill was brought in to appro- 
priate the Fees of the Offices of the Courts of Common 
Law. 

Returns presented. The quantity of Sugar exported from 
the Mauritius since 1825:—-The Sums of Money voted by 
the House of Assembly in Jamaica, and applied to the 
payment of the King’s Troops :—Copies of Instructions or 
Letters relative to the operation of the 5 Geo. IV. c. 51 and 
57 in Newfoundland :—Copy of Conditions for granting 
Land in New South Wales and Van Diemen’s Land :— 
Copy of a Letter dated April 8, 1850, from W. R. Hay, 
Esq. relative to Revenues and Expenditure of the Cape of 
Good Hope, and other Colonies:—Copy of the Laws and 
Ordinances of the Governor and Council of New South 
Wales :—Copy of Correspondence relative to the Supply 
of the Metropolis with Water:—Persons holding Offices 
in the Colonies not in the execution of their Duties. 

Returns ordered. On the Motion of Sir H. PARNELL, Hides 
imported, and from whence, between 1810 and 1815, and 
1824 and 1829:—Quantities of Cinnamon, Mace, Nut- 
megs, Cloves, and Cayenne, and other Peppers, entered 
for Consumption, with the Rates of Duty payable on each, 
and Revenues derived from them in each year since 1818: 
-—Quantities of Hemp imported, the Rates of Duty, and 
the Amount of Revenue derived from it during each of 
the last five years:—Quantities of Cheese, Butter, and 
Eggs imported in each year during the last seven years, the 
Rates of Duty on each Article, the total Amount of Re- 
venue obtained from it in each year, and the country 
whence imported:—The number of Watches stamped 
each year at Goldsmiths’ Hall since 1814:— Rates of Duty 
on Tallow, Wax, and Spermaceti Candles, the qualities 
produced, and Revenue derived from each in each year 
since 1800:—On the Motion of Mr. FewE.Li Buxton, the 
number of Persons executed for Forgery during each of 
the last ten years, describing the nature of the Forgery. 
On the Motion of Mr. O’CoNNELL, Monies received as 
fines by the Dublin Police, and paid into the Bank of 
Ireland for the last twenty years, with the Accounts of 
the Receivers of the Police of Dublin. On the Motion of 
Sir R. Witson, all Prosecutions instituted under that 
clause of the Stamp-act which relates to entering Pamph- 
lets. 

Petitions presented. Against the Sale of Beer Bill—By Mr. 

Alderman Woop, from the Inhabitants of St. Botolph, 

Aldgate; and from the Licensed Victuallers of Beccles, 

Suffolk :—By Mr. Gursr, from the Publicans of Merthyr 

Tydvill:— By Mr. Brrcu, from those of Nottingham :— 

By Mr. Crompton, from the Inhabitants of Derby :—By 

Mr. Husktsson, from the Burgesses and others of Liver- 

pool:—By Mr. J. MarsHauL, from the Publicans of 

Bradford :—By Mr. Rickrorp, from those of Aylesbury: 

—By Sir C. Hastin@s, from those of Ashby dela Zouch: 

— By Lord Stan.ey, from the Clergy and Magistrates of 

Blackburn :—By Mr. Leeu Keck, three Petitions from 

Parishes in Leicester :—By Mr. FLEMING, from a Parish 

in the Isle of Wight:—By Sir W. Hearucore, from 

Fareham, Hants:—By Lord C. MANNERs, from a person 

named Watts; and from the Licensed Victuallers of Wis- 

beach :—By Mr. N. Catvenrt, three Petitions from Hat- 
field, Bishop-Stortford, and a Parish in Hertfordshire :— 

By Sir J. AstLEy, two Petitions from Bradford and 

Trowbridge:—By Mr. Rungoxip, from Publicans at 

Yarmouth :—By Sir T. FREMANTLE, from the Licensed 

Victuallers of Amersham; and from St. Mary's, Tedding- 

ton:—By Mr. Warp, from those of St. Luke's, Bethnal 

Green :—By Lord Viscount Mitton, from the Publicans 

of Leeds, Huddersfield, and Halifax:—By Mr. O’Con- 

NsLL, from the Publicans of Kidderminsteri-By Mr, 
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SLANEY, from Whitchurch :—-By Sir H. M1tpmAy, from 
Winchester :—By Mr. O. Cave, from Sussex :—By Mr. 
Coxe, from the Norfolk Agricultural Society; and the 
Yeomanry of the County of Norfolk:—By Mr. Littie- 
TON, from eight places in Staffordshire:—By Sir E. Ker- 
RIson, from Ardale:—By Mr. Hovu.tpswortH, from 
Market-Harborough:—By Lord SANnpon, from the Cor- 
poration of Tiverton, and the Victuallers of Tiverton : 
By Mr. Wex1ts, from Maidstone and Aylesford: —By Sir W. 
InGLEBY, from Horncastle and Louth, in Lincolnshire :— 
By Mr. N, Fe.towes, from the Town of Huntingdon; 
and two other places in Huntingdonshire:—By Mr. B. 
BarinG, from Thetford:—By Mr. Monck, from the 
Brewers and Magistrates of Reading; from the Publicans 
of Reading; and the Publicans of the Isle of Wight:— 
And by Sir T. Letusripver, from the Owners of Public- 
houses, not being Brewers, in Bath, Against the forced 
Contribution to Greenwich Hospital, by General Putrrs, 
from the Seamen of Scarborough. For uniformity in the 
mode of keeping Parish Accounts, by Lord G. Lennox, 
from George Gunning, of Frendsbury, Kent. Against the 
Abolition of the Welsh Judicature, by the Earl of 
Uxerineg, from the Magistrates of Anglesey. In favour 
of the Abolition, by Mr. Wynn, from the Freeholders of 
the County of Montgomery. Against the Truck System, 
by Mr. Bricut, from the Clergy, Manufacturers, and 
others of Bisley and Brinscomb Port, of Painswick, of 
Caincross and Ebley, and of Nailsworth and Woodchester : 
—By Mr. Benert, from the Manufacturers of Trow- 
bridge: —By Mr. G. Lams, from the Inhabitants of the 
Colliery Districts of Monmouthshire. Against the in- 
creased Duty on British Spirits, by Mr. O’Hara, from the 
Land-owners and Land-occupiers of Galway:—By Mr. 
WestTERN, from Occupiers and Owners of Land near 
Colchester : By Lord TuLLamorg, from the Land-owners 
of Tullamore:—By Mr. Downis, from Scarawalsh. 
Against the increased Stamps on Newspapers in Ireland, 
by Mr. O’ConNELL, from the Newspaper Reporters of 
Dublin. In favour of the Court of Session (Scotland) Bill, 
by Mr. ArcHIBALD CamrPpBgtLL, from the faculty of Pro- 
curators of Glasgow. For protection against the vending 
of Tca by Hawkers and Pedlars, by Mr. Brieat, from the 
Tea-dealers of Bristol. For the Repeal of the Parishes 
Vestry Act (Ireland), by Sir H. PARNELL, from the Jus- 
tices of the Queen’s County. Against any additional Duty 
on Corn Spirits, by the same hon. Member, from the 
Farmers and othersof Upper Ossory:—By SirJ. NEwport, 
from the Inhabitants of Spelburne, in the County of 
Kilkenny. For holding the Assizes for the West Riding of 
Yorkshire at Wakefield, by Lord Mizron, from the 
Inhabitants of Mirfield, of Henley, of Scammonden, and 
Pontefract. For protection to West-India Property, by 
Mr. Husxisson, from Proprietors, Mortgagees, &c. of 
Plantations in Demarara, Berbice, and St. Lucia. For the 
Abolition of Slavery, by Mr. R. G. Russe, from Pro- 
testant Dissenters at Thirsk. Complaining of Distress, 
and praying for the Repeal of Taxation, by Mr. S. Bourng, 
from the Inhabitants of Eling, Hants:—By Lord F. 
Osporns, four Petitions from Parishes in Kent :—By Sir 
W. Hearucore, from several Parishes in Hampshire:— 
By Mr. O. Cave, from Ansley, Leicestershire :—By Lord 
RANCLIFFE, from Thomas Warsop, of Nottingham. For 
opening the Trade to China, by Mr. Leen Kgck, from the 
Inhabitants of Hinckley :—By Mr. CAwTHoRNE, from the 
Corporation of Lancaster:—By Mr. G. Lams, from 
Dungarvon:—By Mr. T. Dunpas, from the Clothing 
District of Horsforth. Praying for Relief, by Sir J. 
Newport, from James Stanley, Parish Clerk of Killeedy 
(Limerick), who had lost his employment and emoluments 
by the Parish Church having been burnt down by In- 
surgents, Against the Laws regulating the Admission of 
Surgeons into Colleges, by the same hon. Baronet, from 
the Surgeons of Waterford. Against the Duty on Tobacco 
grown in Ireland, by the same hon. Baronet, from the 
Cultivators of Tobacco in the County of Waterford, and 
from those of Kilkenny. For the Repeal of Stamp 
Duties on Receipts, by Mr. Ropinson, from the Inhabi- 
tants of Worcester. Against the Poor-laws Amendment 
Bill, by Lord Evsron, from the Guardians of the Poor 
of the Parish of Bury St Edmund's In favour of this 
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Bill, by Mr. J. MARSHALL, from the Overseers of the 
Poor of Leeds:—-By Mr. T. Dunpas, from the Inhabi- 
tants of several Parishes in the City of York. For the 
Abolition of the Punishment of Death for Forgery, by 
Mr. Husxisson, from the Inhabitants of Liverpool :—By 
Mr. Western, from the Inhabitants of Great Bardfield 
and Kelvedon. Against the Irish Vestries Act, by Mr. 
O’CoNNELL, from the Inhabitants of St. Peter’s, Dublin; 
and of St. Andrew’s, Dublin. Against certain Tolls in 
Ireland, by the same hon. Member, from Naas. Against 
the Coal-duties (Ireland), by the same hon. Member, from 
the Householders of Balbriggan. By the same hon. Mem- 
ber, from certain operative Cotton Spinners of Manchester, 
against excessive Labour. In favour of the Jews Relief 
Bill, by Mr. T. P. Courrenay, from the Inhabitants of 
Totness. In favour of the Poor-laws in Ireland, by Mr. 
Saver, from the Town of Tullamore:—-And by Mr. 
BrowNLow, from the Parish of Kilcleigh, Westmeath. 


Emancipation 


EMANCIPATION OF THE JEws.] Mr. 
Bright, in presenting two Petitions—the 
one from British-born Jews resident in 


Bristol, the other from a great number of 


Christian inhabitants of Bristol, of every 
denomination, praying that the Jews might 
be placed on an equality in respect of civil 
rights and privileges with their fellow-sub- 
jects—took occasion to observe, that the 
general feeling at Bristol was greatly in 
favour of the Emancipation of the Jews. 
The petitioners affirmed, that they knew 
the Jews to be distinguished for their 
loyalty and good conduct, and they 
thought this persecuted people were en- 
titled to be placed on an equality, in re- 
spect to civil rights and privileges, with 
their Christian fellow-countrymen. When- 
ever the question should come before the 
House he would be most happy to assist 
in removing the greater part, although, 
perhaps, not all of the disabilities under 
which the Jews at present laboured. 

Mr. Protheroe begged to call the atten- 
tion of the House to both these Petitions, 
as well deserving of it. As the argument 
against the Emancipation of the Jews 
seemed to have taken a religious tone, he 
must be allowed to observe, that the cha- 
racter of the inhabitants of Bristol was as 
religious as that of any other body of in- 
dividuals in the kingdom, and yet that 
there was a strong feeling among the in- 
telligent classes in that city in favour of 
the emancipation. If they had the least 
apprehension that it would expose the 
Established Church, or the Constitution to 
any danger, they would be the last people 
of the Empire to petition in favour of it. 
Whenever the subject came regularly be- 
fore the House he should certainly vote 
for full and entire emancipation. 

Mr. Huskisson said, he also had a Peti- 
tion to present on the same subject, to 


which he begged shortly to call the atten- 
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tion of the House. It came from a num- 
ber of Bankers, Merchants, and other in- 
habitants of Liverpool, stating that in their 
opinion the civil disabilities under which 
the Jews laboured were as contrary to the 
spirit as they were injurious to the interests 
of Christianity; and they consequently 
prayed that the bill in progress through 
the House, for relieving persons of the 
Jewish persuasion from all civil disabilities, 
might pass into a Jaw. The Petition was 
signed by above 2000 persons ; among 
whom were comprehended not only the 
Mayor of Liverpool and many members of 
the Corporation, but every banker, and 
almost every merchant of weight in the 
town. An hon. friend of his had told him 
that he had never known any petition from 
Liverpool more numerously and _respect- 
ably signed. It was also signed by several 
clergymen of the Church of England. 
Under these circumstances, he trusted it 
would have the influence to which it was 
entitled. There might be exceptions; but 
he believed that, generally speaking, the 
persons the most religiously disposed in 
Liverpool were decidedly favourable to the 
emancipation. 

General Gascoyne observed, that al- 
though he most readily bore testimony to 
the number and respectability of the in- 
dividuals who had signed the Petition, and 
agreed fully with his right hon. colleague 
that for many years no petition had been 
more numerously and more respectably 
signed; nevertheless, feeling as he did, 
that the principles which induced him to 
oppose the introduction of the Roman Ca- 
tholics into an entire participation of the 
civil privileges of their fellow-subjects 
equally operated on his mind with refer- 
ence to the Jews; he felt himself bound to 
say so. His right hon. friend acted con- 
sistently with the principles which induced 
him to vote for Catholic emancipation, in 
supporting the emancipation of the Jews; 
a proposition which it had been last Ses- 
sion foretold would be made before a year 
had elapsed. On the broad principle of 
an established religion being necessary, he 
should oppose the bill inevery stage. After 
having voted against the Catholics it would 
be paying them a very bad compliment 
now to vote in favour of the Jews. 

Mr. O’ Connell thought that, so far from 
an opposition to the bill being a compli- 
ment to the Catholics, the only compliment 
the gallant Officer could make to them 
would be to vote for this bill, and for every 
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measure of religious emancipation. The 
political reasons which operated with many 
persons to induce them to oppose the Ca- 
tholics could have no influence in the case 
of the Jews, and any opposition to them 
must be founded on principles of religious 
intolerance, which the Catholics did not 
wish to see acted on. 

Sir John Brydges would give the bill all 
the opposition in his power whenever it 
came before the House. 

Mr. Huskisson thought that those who 
had voted againstthe Catholics might con- 
sistently support the bill for emancipating 
the Jews. 

Petitions to be printed. 


Petition oF Inpo-Brirons.] Mr. 
Wynz said, that he regretted that the duty 
of presenting the Petition which he then 
held in his hand had fallen upon him, in 
consequence of the indisposition under 
which his noble friend, the member for 
Woodstock (Lord Ashley) was labouring. 
He regretted that the Petition, when pre- 
sented by him, would lose that weight 
which it would have derived from being 
presented by the noble Lord, not merely 
on account of his official character as one 
of the Commissioners for the Aflairs of 
India, but also on account of the great 
diligence and attention which he was in 
the habit of bestowing upon all subjects 
connected with that country. He had to 
observe that the Petition was very nume- 
rously signed by the Christian, and he 
might call them very respectable inhabi- 
tants of Calcutta and the provinces com- 
prised within the Presidency of Fort Wil- 
liam, descended on one side from the Eu- 
ropean subjects of the Crown of Great 
Britain, and on the other from natives 
of India, who might therefore be denomi- 
nated Indo-Britons, though they were more 
generally known by the title of half- 
castes. The grievances of which the Pe- 
titioners complained were numerous, but 
might, he believed, be comprised under 
two heads. Whilst they lived in Calcutta, 
within the limited jurisdiction of the Su- 
preme Court, they were ruled in their civil 
relations by the laws of England; but the 
moment they passed beyond that jurisdic- 
tion, they complained that they were placed 
beyond the pale of all civil law, whether 
British, Hindoo, or Mahomedan. They 
likewise complained that they were ex- 
cluded from all superior offices in the civil 
and military services of the East-India 
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Company. To this subject he had alluded 
last year, when he had the honour of pre- 
senting a petition from the natives of India, 
complaining that they were excluded from 
all offices of trust and emolument in the 
land of their fathers. For his own part he 
could not separate the cases of these two 
different classes of petitioners. ‘This, how- 
ever, he must say, that whatever arguments 
applied to the case of the natives of India, 
applied with much greater force to those 
unfortunate individuals who were the sub- 
scribers to this petition, They, at least, 
were of our blood and of our religion : 
many of them were educated in this coun- 
try, and were thus possessed of capacity 
and acquirements of the finest description. 
Though they professed themselves to be, 
and actually were Christians, they were, 
when in the interior, amenable to the Ma- 
homedan criminal law. They were thus 
deprived of all the advantages of Trial by 
Jury; and when accused of offences, were 
liable to be fined and imprisoned, and cor- 
porally punished, not merely by European, 
but also by Mahomedan officers of justice. 
Questions might arise as to the validity of 
their marriages; and all such questions 
must be decided, not according to the 
principles of Christian, but according to 
those of Mahomedan law. How great the 
disadvantages were which arose from this 
system had been mafle apparent in the in- 
quiries which had been recently instituted 
into this subject by the committee now sit- 
ting on the East India Company’s charter. 
A great many females, the daughters of 
European fathers by native mothers, were 
married to European officers high in the 
service of the Company at Calcutta. 
Among the officers who held the highest 
situations on the staff in the Company’s 
service at Calcutta, there was not at 
present one who was not married to a 
female of Indian descent. Supposing that 
an offence was charged against any of these 
married couples, whilst residing in the in- 
terior, the husband would be sent to Cal- 
cutta, to be tried by Europeans, according 
to the principles of British law; but the 
wife might be tried and condemned before 
any Mahomedan magistrate. This was 
not merely a grievance in itself, but it gave 
rise to a feeling among the half-castes that 
they stood in a different situation from 
their European relations, with whom they 
would otherwise mix upon terms of equal- 
ity, and to whom they were, in point of 
fact, equal in this country. There was 
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nothing in the law or constitution of this 
country to prevent any half-caste from 
being elected a Member of Parliament, or 
from taking his seat as such in that House, 
They were sent over to this country for 
education; whilst here they received an 
education equal tothat received by any Gen- 
tleman whom he was then addressing; and 
they were thus able to discharge the duties 
of any situation. The grievance which 
they felt the most severely was their ex- 
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clusion by the East India Company from 
all employments in their service, civil and | 
military. Within these few years this in- | 
justice, glaring as it originally was, had | 
been considerably mitigated, for the exclu- 
sion had been confined to the sons of pa- 
rents who were both natives of India. For- 
merly, any one who had a tinge of colour 
in his skin was certain to meet with ob- 
struction after obstruction in his road to 
preferment, so that it was impossible for 
him to rise like other persons not more 
meritorious. It happened that, on one 
occasion, the son of an English officer 
by an English woman was darker than 
suited the taste of our military critics, 
and there was, in consequence, a refusal 
to grant him a commission. He knew 
that there were those who talked of the 
inherent prerogative of Europeans to fill 
all offices of importance and emolument 
in India. He should be ashamed to 
argue with those who upheld such doc- 
trines. He should blush if he were com- 
pelled, even for any temporary advan- 
tage in argument, to go through the names 
of those who, in spite of these regula- 
tions, had worked out their way to great- 
ness by the commanding force of their 
talents. He had mentioned last year the 
case of Colonel Skinner, who, though he 
was excluded, owing to his descent from a 
native mother, from serving in the East 
India Company’s army, had raised a corps 
of 8,000 men for it during one of the late 
wars, and who had by that very action 
earned for himself the rank of lieutenant- 
colonel in the King’s service, and obtained 
the cross of a Commander of the Bath. He 
had had evidence placed before him within 
the last two days, which proved that Colo- 
nel Skinner’s influence in India was so 
great that he could raise 10,000 men at any 
time. ‘That officer was as gallant a man, 
and as loyally attached to his Sovereign, 
as man could be; and was it wise, he 
would ask, to make such a man, with such 
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such a policy were to be permanently 
adopted, individuals in such circumstances 
would soon be animated with feelings of 
hostility to our Indian government. If the 
career of honour were shut against them, 
the talents which could not be used in its 
favour, would be used for its destruction. 
Others held it to be politic that these men 
should be systematically degraded, and 
why? “ Because (said they) the natives of 
India look upon these half-castes in a very 
different manner from that in which they 
look upon Europeans.” This mode of 
argument was really monstrous. The 
governors of India first placed these indi- 
viduals in a state of degradation and then 
urged that degradation as a reason for con- 
tinuing it. Whilston this subject he would 
refer to the opinion which had been given 
upon it by Sir Thomas Monro. Theright 
hon. Gentleman then read an extract from 
that gallant officer’s correspondence to this 
effect :—‘‘ With what grace can you talk 
of your paternal government of India, if 
you exclude the descendants of European 
fathers by native mothers from all offices, 
and if, over a population of 50,000,000 you 
enact that no one but an European shall 
order any punishment? Such an inter- 
diction is a sentence of degradation on a 
whole people, from which no good can 
arise. How can we expect that the Hindoo 
population will be good subjects unless we 
hold out to them inducements to become 
so? If superior acquirements cannot open 
the road to distinction, how can you ex- 
pect individuals to take the trouble of at- 
taining them? When obtained, they can 
answer no other purpose than that of 
showing their possessor the fallen condition 
of the caste to which he belongs. This is 
true of man in all countries. Let our own 
native Britain be subjugated by a foreign 
force,—let the natives of it be excluded 
from all offices of trust and emolument,— 
and then all their knowledge, and all their 
literature, both foreign and domestic, 
will not save them from being in a few 
generations, a low-minded, deceitful, and 
dishonest race.” The right hon. Gentle- 
man then proceeded to declare, that the 
whole of the correspondence of the able 
officer, from whose work he had iust 
quoted a passage, deserved the attention 
of the House ; and he should therefore 
move that it be laid before the Committee 
sitting on the Affairs of India. He could 
assure hon. Members that if they would 
take the trouble to read it through, they 
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would be no less delighted than benefitted 
by the sentiments of enlightened humanity, 
and by the high-minded and liberal views 
which it contained. Before he sat down. 
he could not help observing, that the effects 
of this system of exclusion were not merely 
confined to a legal operation, but were 
also productive of great moral and personal 
degradation. He had found that to be the 
case during the period in which he had 
himself superintended the affairs of India. 
He had discovered that in a charitable in- 
stitution, founded by Lord Clive, for the 
benefit of the widows and children of his 
companions in arms, and founded without 
the slightest intention of establishing any 
system of an exclusive nature, it was now 
arranged, that before any widow could re- 
ceive the benefit of it, an affidavit must be 
made that she was not of native blood. 
By the regulations of the Military Fund, 
established at Madras in the year 1808, 
and at Bombay in the year 1816, it 
was stipulated, that it should be an in- 
dispensable qualification to any child who 
sought relief from it, that both the parent 
and the child should be European and of 
unmixed blood ; and itwas likewise added, 


that four removes from African or Asiatie | 
blood should be considered as restoring | 


the blood to purity. | He considered that 
the state of society in which such regula- 
tions were publicly avowed and acted upon 
required revision and reformation. He 
therefore trusted, that whatever might be 
the issue of the inquiry now proceeding 
up-stairs, the House would take into its 
consideration the situation both of these 
petitioners and of the natives, and would 
admit them to every office which their 
education and acquirements rendered them 
qualified to discharge. He might per- 
haps be asked, ‘“ Would you wish the 
whole government of India to find its way 
into the hands of Asiatics?” To that 
question he would merely answer, that in 
his opinion the regulation, which he sought 
to obtain as matter of right for the half- 
castes, would never be extensively granted 
to them in practice, no matter in what 
hands the patronage of India might be 
hereafter vested, whether in those of the 
East-India Company or of the British Go- 
vernment. We might be sure that, under 
any Administration, favour would be shown 
to Europeans, and that nothing but de- 
cided merit would place an Asiatic on the 
same level with them. It was unwise to 
let the natives and the half-castes feel that 
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the career of honour was shut against them; 
and in a House of Commons, which had 
removed the exclusion which for so many 
years had operated upon a large class of 
its Catholic fellow-subjects, an exclusion 
which had only been justified on political 
grounds, even by those who advocated its 
continuance—in a House of Commons 
which had also taken the first step to 
emancipate the Jews from the state of de- 
gradation to which they had been so long 
consigned by the law of this country, —in 
such a House of Commons, he said, he did 
not expect to find any opposition made to 
so reasonable a prayer as this—that men 
should not be shut out from all offices of 
trust in the country of their birth, simply 
because they derived their being from its 
original inhabitants. He moved that the 
Petition be brought up. 

Mr. Stuart Wortley thought that as the 
whole subject of the government of India 
was at present undergoing the considera- 
tion of a committee above stairs, the pre- 
sent was an unfit opportunity to enter into 
a discussion of the situation of that class 
of persons from whom the Petition pur- 
ported to come; yet, after what had 
passed, he should not feel himself justi- 
i fied, if he suffered the Petition to be 
| brought up, without presenting a few ob- 
| servations to the notice of the House. 

The principal object he contemplated, in 
| rising to address the House, was to assure 
the right hon. Gentleman, the House, and 
the petitioners, that the half-castes were 
not looked upon with any of that con- 
temptuous feeling which they attributed to 
the government of India. He assured the 
| House that there existed every disposition 
on the partof the Government to pay proper 
attention to the wishes and interests of the 
class of persons to which the petitioners 
belonged. Government was always ready 
to relieve them from any grievances under 
which they might suppose themselves to 
be labouring, provided it could be done 
consistently with the good government 
and safety of our Indian possessions. 
Amongst the grievances alluded to in the 
Petition, there were some such as the laws 
relating to marriage and succession, which 
might be remedied—there were others 
which required much caution and deliber- 
ation, because they involved important 
considerations respecting the government 
and even the safety of our possessions in 
India. He considered also, that it would 











be inconvenient to enter into any discus- 
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sion of them in bringing up a petition, 
more particularly as there was then a 
committee sitting to investigate all the 
affairs of India. It was to that committee 
rather than to the House, that he should 
wish to refer the whole subject, particu- 
larly as it had already made some inquiry 
concerning it. The committee had ascer- 
tained that the number of persons of the 
description of the petitioners in the pro- 
vince of Bengal was about 2,000, and of 
these, it had been stated by one of the 
witnesses examined before the committee, 
about 1,500 were fit for holding offices. 
Now he could not think that these people 
had much to complain of, for it was also 
given in evidence that about two-thirds of 
them, or 1,000 actually held offices of 
one kind or another. He did not mean 
to say that such a statement was an 
answer to the allegations of the petitioners, 
but it was a clear proof that in practice 
they were not excluded from employment 
to such a degree as their Petition might 
lead Members to suppose. Ie was one 
of the last persons to throw any obstacles 
in the way of the petitioners; he had no 
prejudices against any caste or colour, but 
he deprecated discussion on the important 
questions involved in the Petition, and he 
could assure the House that the Govern- 
ment was ready to give the subject that 
grave and serious consideration which it 
deserved. 

Sir J. Macintosh said, he had had an 
opportunity of observing the conduct and 
character of that class of persons whose 
petition was then under discussion, and he 
had inquired and reflected much respect- 
ing them. He had heard much too, of 
the natural inferiority of particular races— 
that there was one race born to command, 
and another to obey; but this he re- 
garded as the common-place argument of 
the advocates of oppression ; and he knew 
there was no foundation for it in any part 
of India. This, he declared, he spoke 
upon due consideration, because he had 
observed boys of all races in places of 
public education. He had observed the 
clerks in counting-houses, and even in the 
Government offices, for some were admitted 
to the subordinate situations, and thus 
allowed to sit in contact as it were with 
all the objects of their ambition, though 
they were only tantalized by the vicinity 
of that which they could never attain. 
He was convinced that there was no race, 
not actually in a state of slavery which 
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was used with more needless harshness 
than that to which the petitioners be- 
longed. He did not agree with the hon. 
Secretary to the Board of Control that 
the House ought not to enter into the 
subject because it was to come before the 
committee, for that committee could not 
go into all the questions connected with 
India; and unless the House took fre- 
quent opportunities to discuss many of 
those questions, it never would be ripe 
for.the proper consideration of the great 
and extensive subject of settling the 
government of our Indian possessions. 
He was surprised to hear the hon. Mem- 
ber insinuate a charge of exaggeration 
against the petitioners, for if he would re- 
flect on their conduct, he must see that 
their patience had been exemplary under 
many years of negligence and insult; and 
instead of reproaching them for now com- 
plaining, he ought to have expressed ad- 
miration at their having been so long silent. 
The stigma, the brand, was still upon 
them, and they suffered all the inconveni- 
ence of a degraded situation; being 
deprived of those honours and rewards 
that ought to be gained by their exertions. 
It was no answer to him to say that these 
people were excluded by usage, but not 
by law. They were excluded by no fault 
of their own, by no actual offence on their 
part, and the exclusion, whether operated 
by law or usage, ought to be put an end 
to. The hon. Secretary left out of con- 
sideration some of their chief complaints. 
He referred to their marriages, but by 
what rules they were regulated he (Sir 
James Macintosh) did not know—certainly 
not by the laws of England, and not by the 
Mahomedan laws, so that the half-castes 
were ina state of outlawry. The regulation 
about offices was intended only to ex- 
clude them from the highest offices of the 
Company’s Service, but in fact it was act- 
ed on to exclude them from the meanest 
offices, even those held by Mahomedans. 
The law did not exclude them, but it was 
the evil of tyrannical laws that they led to 
still more tyrannical practices ; and if the 
legislature wished to see the people tolerant 
towards each other, it must not set the 
example of intolerance by legal exclusions. 
All experience shewed that whenever the 
law declared one class of men inferior to 
another, the inferior class was visited by 
greater evils and more severe degradation 
than that contemplated. by the law. No- 
body who knew him would doubt the 
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esteem he entertained for the great ma- 
jority of those with whom he had the 
happiness to be acquainted in India. He 
did not believe that greater generosity or 
a finer sense of honour was to be found 
in any class of men, either at home or-.in 
our foreign possessions, but he must 
nevertheless say, that to him their conduct 
in this respect was not praiseworthy. The 
law of the half-caste which they had sug- 
gested, had a most odious appearance— 
one which he was almost afraid to men- 
tion, but which he would mention, because 
he thought it was well that the Govern- 
ment should know what appearance it 
bore—it had the odious appearance of 
disfranchisement, made by fathers against 
their children. Those who made those 
regulations did not, it was true, contemp- 
late them in this odious light, but seduced 
by motives of state policy, they had done 
as public men, what as private individuals 
they would have recoiled from with horror. 
He would not longer delay the House, ex- 
cept to express the delight he felt at 
having read that morning an account of a 
meeting held at Calcutta on December 
15, at which the speeches delivered in the 
English language by two Hindoos of high 
rank and considerable wealth, would have 
done honour to any assembly of Europeans. 
One of them had embraced the Christian 
faith, notwithstanding the degradation to 
which natives professing Christianity were 
exposed. That man eminent too for his 
learning, said that he was convinced that 
the more the Hindoos came into contact 
with English gentlemen the more they 
would improve in morality and knowledge. 
In this view he cordially concurred, and 
that improvement would be promoted by 
nothing so much as by abolishing all po- 
litical and civil distinctions between the 
different castes. He therefore was ready 
to give the Petition his warmest support. 

Mr. Cutlar Fergusson said, that shortly 
after he had obtained the honour of a seat 
in that House, he had called its attention 
to the hardships suffered by the class of 
half-castes in India. He was happy to be 
able to say, that a liberal system was gra- 
dually making its way in India, and he 
was convinced that, in point of policy, 
the British Government must draw more 
largely than it had done on the intelli- 
gence of the native inhabitants of India. 
There were some statements in this _peti- 
tion that were questionable; but at the 
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sons were in a painful situation, they could 
not tell what law they were under—they 
were treated neither as natives nor as 
Britons,—and he hoped that some means 
would be taken to put an end to the disa- 
bilities under which they now laboured. 
There was one point which had not been 
noticed, but which was deserving of con- 
sideration—he meant the situation in 
which those persons of half-caste, who were 
Christians, stood with regard to the other 
inhabitants of India. He thought that 
both in policy and justice these persons, 
being Christians, ought not to be sub- 
ject to laws which were administered by 
Hindoos. He could bear testimony to the 
honourand ability of the half-caste, whom 
in those respects he considered equal to 
the European of full blood. The ques- 
tions relating to the condition of these 
persons were well deserving of consider- 
ation. He trusted that the grievances of 
which they complained would be done 
away with, but the Government must pro- 
ceed by degrees, and after grave delibera- 
tion, 

Mr. W. W. Whitmore supported the 
Petition, and expressed his satisfaction 
that it had been brought forward, as it 
would show the Indian population that 
the House of Commons felt interested in 
their condition. 

Sir C. Forbes concurred with all that 
had been said as to the justice and pro- 
priety of removing the disabilities of the 
half-caste of Indo-Britons. He had been 
seventeen years in this country, after 
having been twenty-two years in India; 
the more he saw of the old country the 
better he liked the natives. 

Mr. C. W. Wynn said, in reply to the 
observations of the hon. Secretary toe the 
Board of Control, begged leave to state 
that the highest office held by any of the 
class whose petition he had presented, did 
not yield more than 700/. a year. They were 
excluded from all military-offices, and from 
all civil-offices directly under the Govern- 
ment, and all such appointments contained 
the words “ provided he (the person ap- 
pointed) be not a native of India.” There 
was no reason why this exclusion should 
be continued, nor why native Christians 
should be worse off than any other class, 

Mr. Stewart Wortley was not aware that 
these exclusions were contained in the 
instructions sent out by the directors, or 
in the appointments which emanated from 
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Mr. John Stewart also bore testimony 
to the merits of this class of native popu- 
Jation in India, and he hoped the Govern- 
ment would remove the disabilities under 
which they now laboured. He was glad 
even of this hasty discussion, and he did 
not think the opportunity an. improper 
one, for the more the question was dis- 
cussed the better would the House be able 
to legislate on the subject of India, when 
it was formally brought before it. He 
agreed in the representations made in the 
Petition. The petitioners by being ex- 
cluded from European society, were treated 
with contempt by the natives, and were 
thus subject to more causes of irritation 
than were perceptible in the regulations. 

The Petition laid on the Table. 

Mr. Wynn moved for a copy of a Minute 
of the late Sir T. Munro, relative to the 
state and condition of the inhabitants of 
Fort St. George.—Ordered. 


Beer-Trapve.] Mr. C. Calvert pre- 
sented a Petition, not from brewers or 
publicans, but from the Vicar, Curate, 
Churchwardens and Overseersof the Parish 
of Isleworth, against the Bill now brought 
in to allow tie sale of Beer in houses with- 
out regard to the character of the occupier, 
the wants of the public, or the wishes of 
the neighbourhood, and without consider- 
ation for the rain of those who had already 
invested their capital in public-houses. 
The petitioners stated, that they viewed 
the progress of this Bill with alarm, and 
were convinced, that if it became a law, it 
would be productive of much mischief. 
For his own part he believed that the House 
would soon regret the ruin it would be sure 
to occasion, and the country gentlemen who 
were now so anxious to support the mea- 
sure, would, ere long, rue the day in which 
they gave it their assent. The same hon. 
Member, presented another petition from 
three hundred persons, Inhabitants of the 
Parish of Paddington, against the said 
Bill; and a third Petition from one Stanley 
Gainer, of Seacombe, in the county of 
Chester, who complained, that having laid 
out the sum of 3,000/. in building a house 
intended as a public-house, that he was 
now in danger of being ruined by a 
person who, in anticipation of the change 
to be occasioned by the Bill then in pro- 
gress, had purchased a small house, where 
at the expense of 301. a year he would 
be able to retail Beer to all the neighbour- 
hood. 
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The three Petitions were laid on the 
Table. 

Mr. Byng presented a Petition, signed 
by 5,000 persons, occupiers and owners of 
public-houses in London, and its vicinity, 
against the Bill, and observed, that if it 
were passed into a law, it would decrease 
the ease and comfort of all gentlemen 
who lived in the country, and would be 
the ruin of many respectable men who had 
advanced their capital on speculations in 
public-houses. 

Mr. Alderman Thompson begged leave 
to support the prayer of the Petition, many 
of the petitioners being among his consti- 
tuents. He regretted very much that it 
was the determination of the Government 
to persevere in promoting this Bill; and he 
hoped, even in that case, that the part which 
allowed Beer to be drunk on the premises 
where it was sold would be struck out. 
He was of opinion that that part of the 
Bill would have a most pernicious eftect 
on the morals of the lower classes. He 
had no objection, neither had the peti- 
tioners, to Beer being sold by a greater 
number of persons than at present, but 
they objected to those persons, without a 
license or any guarantee for their charac- 
ter, being allowed to supply parties with 
accommodation for drinking it on their pre- 
mises. He was of opinion, that a great 
deal of mischief would result from the 
change, and he therefore wished that it 
should be made gradually—for example, it 
would be better to wait and see what 
would be the effect of abolishing the duty 
on Beer, before allowing every body who 
chose, to set up a public-house. For his 
part he could not give his assent to so 
great and sudden an alteration as was con- 
templated by that Bill. He was glad that 
the member for Reading meant to move 
an amendment to it, for if everybody 
were allowed to sell Beer, every gentleman 


might be subject to the annoyance, of 


having a public-house at his door, where 
the most abominable characters might 
plan the commission of every species of 
crime. He believed that all the vigilance 
of the new police would be insufficient to 
counteract such temptations to disorder. 
Moreover, the Bill set aside a number of 
Acts of Parliament, which, whether for good 
or evil, had secured to certain parties a 
monopoly, and induced them to buy and 
sell under that restriction, which gave a 
fictitious value to property. Were the 


owners of property that might be depre- 
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ciated by the new measure to receive no 
compensation for their loss? He recol- 
lected, that when a bill was brought in for 
altering the system of County Courts, by 
the noble Lord, the member for Northamp- 
tonshire, that it was not carried into effect 
on account of the expense of compensating 
the officers of those courts. It was consi- 
dered that the expense would be greater 
than the benefit to be derived from the 
alteration; in that case, and in many 
others which he could quote, the House 
recognised the principle of compensation, 
and if the proposed alterations were made 
in the Beer-trade, those who would suffer 
by those alterations ought to receive some 
compensation. Ifthat were to be the case, 
the legislature should adopt a less exten- 
sive measure, which would enable it to 
compensate those whom it might injure. 
Let the trade be opened—but let it be ac- 
companied with a prohibition to consume 
Beer on the premises where it was sold, 
except in regular licensed houses. 

Mr. Alderman Wazthman thought, the 
call for compensation was made too soon, 
nor could he see the analogy between 
opening the trade in Beer, and regulating 
the County Courts. The existing system 
was very bad; the alteration of the law 
was intended for the public benefit, and he 
therefore was favourably disposed towards 
it. At the same time, as much property 
had been embarked under the old system, 
he hoped that some provisions would be 
adopted in the committee to give, as far 
as possible, protection to that property, so 
that the owners of it should not, for the 
public advantage, suffer a grievous injury. 

Mr. Benett was in favour of the biil, 
conceiving that the monopoly of public- 
houses by common brewers was a great 
evil, which would be remedied by the pre- 
sent measure. He saw no other vested 
rights endangered by it but those of the 
brewers, which ought not to be protected. 
Every poor man who had no other home 
than the public-house, should be allowed 
to enjoy himself freely there, and should 
not be taxed to support opulent brewers 
and publicans. He wished he could pre- 
vail on the right hon. Gentleman opposite 
to abolish the Malt-tax as well as the 
Beer-tax ; the article would then be made 
much cheaper and the poor be proportion- 
ably benefitted. 

Petition to be printed. 


Law relating to Forgery. 


Law Retatinec Tro Foragry.] Mr. 
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F. Buxton, on presenting Petitions from 
Darlington, Kirkby Kendall, and Kings- 
bridge, against the severity of the law 
against Forgery, even as it was proposed 
to be amended, said that he did not mean 
to make any observations on the subject, 
but he begged leave to read the following 
extracts of letters from highly respectable 
bankers :— 


* Sunderland Bank, April 21st, 1830. 

“ The inefficacy of the existing law is most 
glaring, and bankers, who, perhaps, see more 
infractions of this law than all others put to- 
gether, have long and keenly felt upon this 
subject. Between fifty and sixty years have 
elapsed since our first establishment, and 
during the whole of this period, although num- 
berless forgeries have passed under our obser- 
vation, yet in no instance, excepting one, 
have we dared to prosecute, because we 
should have hazarded the life of a fellow crea- 
ture; and in that one instance two individuals 
in all probability would have forfeited their 
lives, but for our withholding the fatal evi- 
dence.” 
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Banbury Bank, April 21, 1830. 
“Tf the Home Secretary were made ac- 
quainted with the sentiments of the banking 
interest generally on this subject, he possibly 
might be induced to propose a less sanguinary 

punishment for offences of this description.” 

« Wakefield, Yorkshire, April 23, 1830. 
“T am largely interested, as a banker, in the 
West Riding of this county, in the towns of 
Wakefield, Doncaster, and Pontefract. After 
along experience I can declare, that I shall 
rejoice to see the new law with milder penal- 
ties, conceiving myself now placed out of the 
protection of law, as I feel it impossible to 
prosecute offences where such a penalty is 

assigned.” 


In1sn ConstapuLary Force.|] Mr. 
O’ Connell rose to move for a return of the 
number of persons who had been killed by 
the Police in Ireland since the passing of 
the Act for the establishment of the Con- 
stabulary Force in that country. The 
effect of that establishment had been, that 
whenever the people resisted the police, 
they were put to death by them. In 
England, resistance to the police was a 
misdemeanor; but in Ireland it was 
punished with death. As he was desirous 
to know how many persons had so fallen, 
he moved that an humble Address be pre- 
sented to his Majesty, praying that he 
would be graciously pleased to order that 
there be laid before the House an account 
of the number of persons in Ireland that 
had been put to death by the police in 
that country since the passing of the Act 
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of the 3rd of George 4. cap. 103, amended | 


by the 5th of Geo. 4. cap. 28, for the esta- 
blishment of a Constabulary Force in Ire- 
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with which the hon. and learned Genile- 
man had been intrusted for the purpose 
of presenting to that House, but which the 


land, distinguishing the number that had | hon. and learned Gentleman had thought 


been put to death in each year. | proper to transmit to the Irish Govern- 

The Chancellor of the Exchequer re-; ment. The hon. and learned Gentleman 
monstrated with the hon. and learned | knew well, that on the occasion on which 
Gentleman on the form of his Motion. | he had impugned his (Mr. Doherty’s) con- 
The hon. and learned Gentleman must | duct, that that conduct was calculated to 
surely be aware of the very great mischief’; allay the irritation which had grown up 


which a return to such a motion would be | 
calculated to produce. If the hon. and | 
learned Gentleman persisted in his Motion | 
he must oppose it. | 

Mr. O'Connell said, that he was indif- 
ferent as to the form; all that he wanted 
was to get at the facts. He did not mean 
to impute any blame to the police; he 
only wanted to know how many lives had 
been sacrificed by them. However, he 
would withdraw his Motion for the present, 
for the purpose of bringing it forward in 
another shape. 

Mr. Doherty said, that his right hon. 
friend, the Chancellor of the Exchequer, 
had adverted to the extraordinary form of 
the hon. and learned gentleman’s Motion ; 
he (Mr. Doherty) begged to say a few 
words with respect to the comments by 
which that Motion had been accompanied. 
The hon. and learned member for Clare, 
if he (Mr. Doherty) had not misunder- 
stood him, had stated broadly that in Ire- 
land it was the practice, whenever resist- 
ance was made to the police by the people, 
for the police to put the people to death. 
Now really he was at a loss to conjecture 
how it could happen that a person of the 
hon. and learned Gentleman’s knowledge 
and experience, accustomed as he was to 
measure his expressions, could make such 
an assertion as that, and subsequently de- 
clare that he meant no offence by it! 
If the fact were really as the hon. and 
learned Gentleman had stated it; if the 
police in Ireland were constantly in the 
habit of putting to death all persons who 
made any resistance to them, it was the 
hon. and learned Gentleman’s bounden 
duty to submit the subject immediately to 
the solemn consideration of Parliament. 
He was the more surprised that the hon. 
and learned Gentleman had indulged in 
such observations in making a motion, of 
which he had _ not given any notice, when 
he might have had such abundant oppor- 
tunities of substantiating his charges, if 
they were capable of being substantiated, 
by producing the petitions against him 





between the people and the police; and 
no man in’ the creation knew better than 
the hon. and learned Gentleman what 


| bitter feelings had been cherished between 


them. The hon. and learned Gentleman 
well knew the fact that the police came 
out entirely blameless from the investiga- 
tion of their conduct by several impartial 
juries, who pronounced a verdict of ac- 
quittal. He was not very skilful in con- 
struing the expression of the human coun- 
tenance ; but if he did not greatly deceive 
himself, he saw a smile on the hon. and 
learned Gentleman’s countenance at the 
word “impartial.” All that he wished 
was, that the hon. and learned Gentleman 
would but give him an opportunity of 
answering his words, and not his gestures. 
After the misrepresentations which the 
hon. and learned Gentleman had spread 
of him in Ireland, all that he wished was, 
that in the face of the House, and in the 
face of the country, he would join issue 
with him on the question. Whenever that 
time should come he would pledge him- 
self to prove, that all which had been 
alleged respecting the trials in question 
was utterly false; he would pledge him- 
self to prove, that the attacks which for the 
last eight months had been made upon 
him as prosecutors, both in the speeches 
of individuals and by the press, were en- 
tirely destitute of foundation. He utterly 
denied that he challenged any juror 
on those trials because he was a Catholic. 
He now asserted, and whenever the oppor- 
tunity was afforded him, he was ready to 
prove, that a fairer and fuller investigation 
had never taken place than in those pro- 
ceedings which the hon. and learned 
member for Clare had so often reprobated 
out of that House, but which it was a 
matter of so much difficulty to induce 
him to discuss within them. He begged 
pardon of the House for having thus occu- 
pied its attention ; but if any of those who 
heard him were interested in the peace 
and tranquillity of Ireland, and entertained 
feelings of sympathy and kindness for the 
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deluded people of that country, they 
would feel the importance of endeavouring 
to protect them from the attempts which 


Trish Constabulary Force. 


were making, by every kind of irritation, | 


to keep up the spirit of discord among 
them. If lives had unfortunately been 
already lost, and if others should be en- 
dangered, let the blood be on the heads 
of those who, by their conduct, endea- 
voured to excite the unfortunate people of 
Ireland in every possible manner to offer 
resistance to legal authority. 

Mr.O’ Connell was surprised that the hon. 


and learned Gentleman had expatiated so | 


largely on the subject, as there was no 
opportunity at the present moment to go 
into the facts of the case. His (Mr. 
O’Connell’s) only object in the Motion 
which he had just made was, to elicit facts, 
and to ascertain how many lives of his 
Majesty’s subjects in Ireland had been 
sacrificed by the employment of an armed 
police. When he spoke of the lives which 
had been lost in resistance to the police, 
he spoke of evil resistance; and he did 
not mean to say that lives were lost on all 
occasions. If, however, a single life were 
lost in resistance to the police, he had no 
sympathy with those who did not con- 
template with compassion the tears of the 
orphans and the widow thereby created. 
Whatever mei high in office might think 
of such occurrences, by him they would 
always be deeply lamented. He did not 
know to what the hon. and learned Gen- 
tleman alluded when he spoke of his 
(Mr. O’Connell’s) assertions respecting 
him. What he had asserted was derived 
from persons who had put their assertions 
into the shape of petitions, and said they 
were ready to prove them. He had been 
prevented from bringing the subject 
forward, because it appeared that, as far 
as the hon. and learned Gentleman was 
concerned, he had been guilty only of 
mismanagement, and if so that mis- 
management had been favourable to the 
prisoners ;—If the hon. and learned Gen- 
tleman had erred, he had erred only in 
favour of the prisoners. After he had 
sent the petitions to the noble Lord, a 
book was published, which gave a different 
account of the affair from that which he 
had originally received, and that induced 
him to pause until he could ascertain 
which was the right view of the case. 
The hon. and learned Gentleman courted 
investigation. He (Mr. O’Connell) had 
not, however, made any declaration in 
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which the hon. and learned Gentleman 
was involved. As to the origin of an 
affray, in which several lives were lost, he 
knew nothing of it, though he cared not 
who imputed to him an effort to induce 
the people to resist authority, for it was 
well known that he, and those who voted 
with him had preached peace and sub- 
mission to the people. The riot to which 
the hon. and learned Gentleman alluded, 
commenced casually at a fair, and had no 
more connexion with politics than it had 
with any of the abstract sciences. The 
only object of the Motion which he had 
submitted to the House was, to bring 
before it facts connected with the system 
of employing an armed police. He would, 
however, withdraw it, for the purpose of 
altering its form; and he would take the 
present opportunity of giving notice, that 
on the 10th of June he would move for 
leave to bring in a Bill to repeal the Act 
by which Vestries in Ireland were em- 
powered to levy a rate for the building of 
churches.—Motion withdrawn, 


Catruotic CuariraBLe Bequesrs.] 
Mr. O’ Connell, in moving for leave to bring 
in a Bill to place the Charitable Bequests 
and Donations of Roman Catholics in 
Great Britain on the same footing with 
those of Protestant Dissenters, observed, 
that the necessity of the measure was 
obvious, and the propriety of remedying 
the evil which existed equally obvious. 
In Ireland, the Bequests or Donations of 
Roman Catholies, for charitable or benevo- 
lent purposes were fully protected, and 
with the exception of some expense for 
the renewal of the names of Trustees, 
when the former ones died or retired, they 
enjoyed the same privileges as the Pro- 
testants or Dissenters. Jn England the 
case was very different. Here the Legis- 
Jature, in the repeal of various penal 
laws which affected the Catholics, as well 
as in the great Relief Bill itself, had pro- 
ceeded on the principle, not of repealing 
the Acts, but of repealing the oaths im- 
posed by these Acts, and substituting 
other oaths to be taken in their place. 
The consequence was, that in various 
Statutes, and particularly in those which 
related to Charities, and what were in 


former times called superstitious uses, 
the penalties remained, and the grievances 
under which the Catholics laboured did 
not come under the provisions of the 
Relief Bill. Theresultwas, that although 
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even the Jews were protected in the dis- 
posal of their property for benevolent 
purposes, the Catholic trustee could not 
be called to account in a Court of Equity 
for a violation of his trust. There might 
be some doubt whether the Crown was at 
liberty to claim the money as a forfeiture ; 
but there was none that the trustee could 
not be rendered accountable. Having 
thus briefly explained the law as it existed 
on this subject, and the grievances to 
which the Catholic was subjected, he 
thought it not too much to ask leave to 
bring in a Bill to place the Catholic on the 
same footing as the Dissenter. He dis- 
claimed all intention of attempting to 
touch the Statute of Mortmain, or in 
any way affect the rights of Protestants. 

Sir C. Wetherell did not intend to oppose 
the learned Gentleman’s Motion; but he 
could have wished to know what descrip- 
tion of charitable bequests he desired to 
have protected—whether they were for 
the purpose of building chapels, or in- 
creasing monastic institutions ¢ The hon. 
Member had not, in fact, told them whether 
he did not propose to support donations 
for superstitious uses, nor had he ex- 
plained what those superstitious uses 
meant. He was willing to allow the Bill 
to be brought in, but he reserved any 
opinion on its merits until he had a fuller 
explanation of the details. 

The Solicitor General understood the 
Relief Bill to be intended to place the Ca- 
tholics on the same footing as other Dis- 
senters, but not as Protestant Dissenters. 
{f the hon. and learned Gentleman wished 
by this Bill to go further, and confer on 
them new rights, then the question was 
one of great importance, and required due 
consideration. 

The Attorney General also guarded him- 


self against any assent to the principle of 


the Bill by suffering it to be brought in, 
and declared his ignorance of the precise 
meaning which the learned Gentleman at- 
tached to the words superstitious uses. 
Mr. O’ Connell, in reply, said, he merely 
wished to protect the donations of the be- 
nevolent for charitable purposes, and he 
could assure the House it had no reference 
10 monastic institutions, for the Relief Bill 
forbade it. His intention was, to have the 


Bill printed, and if it were then opposed, 
he should not press it for the present 
Session, but take the sense of the House 
on it in the ensuing Session, 

Leave given to bring in the Bill, 
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Catuotic Marriaces.| Mr. O’Con- 
nell rose, he said, to move for leave to 
bring in a Bill to render valid, in certain 
cases, the marriages of Roman Catholics in 
England by a Catholic Clergyman, and to 
abolish in Ireland certain penalties imposed 
on Catholic Priests for celebrating marria- 
ges between Catholics and Protestants. He 
wished, if possible, to earn the apprgbation 
of Gentlemen on the other side, or at least 
to avoid their censure, by being very brief 
upon this subject at present, trespassing 
on the attention of the House only to an 
extent sufficient to make his intentions 
understood. The object of the proposed 
measure was, to render valid, in certain 
cases, the marriage of Roman Catholics in 
England, and to abolish the penalties im- 
posed on Catholic Priests in Ireland for 
solemnizing marriages between Protestants 
and Catholics. There were two different 
points for consideration, on which the 
House might be disposed to come to dif- 
ferent decisions. ‘The House might be 
ready enough to amend the law of Ireland, 
without wishing to interfere with that of 
England. He did not refer to a law 
making the marriages of Roman Catholics 
valid inthemselves; in that respect but little 
alteration was desirable, for marriages ce- 
lebrated by a Roman Catholic priest, be- 
tween Roman Catholic parties, were per- 
fectly valid at present. Such marriage 
entitled a female to dower, and conveyed 
the ordinary interest in property to the 
children. That law extended in Ireland 
also to marriages celebrated between Pro- 
testant Dissenters by clergymen of their 
own communion. There were three dis- 
tinct laws relating to marriages in Ireland : 
—first, for marriages celebrated by clergy- 
men of the Established Church; secondly, 
for marriages by Protestant Dissenting 
ministers; and thirdly, for marriages cele- 
brated by Roman Catholic priests, which 
are valid only when both parties are Ro- 
man Catholics. 
the law, his object was to mitigate the 
penalties for any violation of that law by a 
Roman Catholic priest. There was no 
penalty on clergymen of the Established 
Church for marrying persons of different 
religious persuasions, none on Dissenters— 
upon the Roman Catholics alone was any 
penalty inflicted. He would briefly notice 
some of the statutes which authorised these 
penalties. The first Act to which he would 
allude, was passed for the purpose of pre- 
venting the taking away and marrying 


That being the state of 
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children against the will of their guard- 
ians—a very fit object for a penal law, 
against which he had no desigu to make 
any objections. But in that Act, which 
was passed a great many years back, after 
prohibiting Catholic clergymen from cele- 
brating such marriages, it was enacted, 
that any Roman Catholic clergyman who 
should celebrate such marriages, or marry 
any party or parties, knowing that they 
are of different persuasions, should incur 
all the penalties attached to the law. The 
first punishment was death; but a particu- 
lar clause was introduced, providing that 
it should only be inflicted when the cler- 
gyman knew that one of the parties was 
nota Catholic. The next Statute to which 
he would call attention, was the 8th Anne, 
c. 11, s. 26, which continued these pe- 
nalties. The House would recollect that 
the Roman Catholic clergyman was guilty 
of no offence unless one of the parties was 
a Protestant. The 26th Section enacted 
that Roman Catholic priests shall not 
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marry parties, when one of them has been of 


the Protestant religion, unless they get from 
the Protestant minister a certificate, cer- 
tifying that the party was not a Protestant 
at the time of the marriage. This, however, 
raised a legal presumption that the priest 
knew that the party had been a Protestant, 
and to avoid that, he got from the Pro- 
testant clergyman a certificate, stating the 
negative. But the Act gave no means of 
forcing the Protestant clergyman to give that 
certificate, and if the priest could not get 
the Protestant clergyman to certify this 
under his hand and seal, and he should 
marry the parties, he fell under the penal- 
ties provided by the Act; that was 
not astate in which the law should be 
allowed to remain. By the lst George Ist 
it was made felony without benefit of 
clergy for Popish priests to celebrate a 
marriage betwecn two parties, one a re- 
puted Protestant, and the other a Papist. 
When he coupled these statutes together, 
he found that in the one, knowledge was 
presumed, unless a certificate were pro- 
duced; and that the other made it a 
capital felony to marry, not a Catholic 
and Protestant, but reputed Protestants, 
unless a certificate were produced, shew- 
ing that they were not Protestants. This 


statute enabled Justices of the Peace to 
summon any persons, suspected of having 
been guilty of the offence mentioned, 
before them; and upon refusal to enter 
into recognizances, to punish them by im- 
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prisonment for the space of three years. 
This inquisitorial punishment was of so 
serious a nature, that it ought to be 
altered. He knew two instances of it, 
one of which occurred at Londonderry, 
and the other at Longford, where there 
were now four persons in gaol under the 
provisions of this section; so that it was 
by no means a dead letter. The next he 
would mention was the 19th of George 2nd, 
ce. 13, which declared void every marriage 
celebrated by Catholic priests, between 
Catholics and Protestants, where either 
party had been a Protestant twelve months 
preceding the Marriage: and by 23 
George 2nd it was enacted, that as the 
marriage was not valid, the clergyman 
celebrating it should be hanged ;—that 
Act continued in force to this day, with 
this difference, that by the Relief Bill, 33 
George 3rd, c. 21, intended to repeal the 
former Act, it was enacted, that such a 
marriage should be invalid, and it ordered 
that a fine of 5002. should be paid by any 
Roman Catholic clergyman who should 
celebrate the marriage of a Catholic and 
Protestant. He must inform the House, 
that the question came before the Court 
of King’s Bench in Ireland, when Lord 
Kilwarden was sitting as Judge, and he 
determined that the latter punishment did 
not remove the penalty of death ; and the 
ground for his opinion was, that the one 
Act of Parliament had used the word 
“reputed,” and that the other had not 
used that expression, So that, accord- 
ing to law, a Popish Priest, guilty of the 
offence mentioned in the Statute, might 
be hanged in the first instance, and fined 
afterwards! This was really too bad. 
Having thus stated briefly to the House 
the law on the subject, he might, perhaps, 
be asked what he proposed to do. To 
abolish the penalty of death altogether he 
would answer. He proposed to limit the 
fine to a small amount, and to remove the 
penalty in all cases, where the patties 
were Catholics at the time of the mar- 
riage, and not to go back one year pre- 
vious to the marriage. That was the 
alteration which he proposed to make in 
the law of marriage in Ireland. He did 
not wish to carry the Relief Bill one par- 
ticle further than it was carried already ; 
but he wished to put out of the Statute- 
book, that capital felony, which, in his 
Opinion, ought not to remain. He wished 
further to make the offence punishable 
only when the priest had a knowledge of 
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the religion of the parties, when the malus 
animus on his part was manifest. He 
wished to state to the House, that he had 
heard of instances in which Catholic 
clergymen had been betrayed into the 
performance of the marriage ceremony, 
by designing persons, from sinister mo- 
tives, and was acquainted with one of 
great respectability who was obliged to 
flee the country for two years precisely 
under such circumstances. Two persons 
went to him, and alleged that they were 
Catholics, and got themselves married, 
for the mere purpose of afterwards prose- 
cuting him. And it was not until some 
time afterwards, when the conduct of the 
parties was discovered, that the clergyman 
was enabled to return, There was ano- 
ther part of this subject about which he 
felt considerable anxiety, that was, the 
marriage of Catholics in England; he did 
not allude to the marriage of the richer 
Catholics, but to their poorer brethren, 
many of whom came from Ireland, and 
when they were in their own country, had 
been in the habit of seeing their brothers, 
sisters, and all their relations married by 
Catholic priests, and they could not 
believe that marriages celebrated by Ca- 
tholic priests in England were invalid. 
He begged to inform the House, that a 
Catholic clergyman could refuse to cele- 
brate a marriage, when required, without 
a breach of the Canon Law. What was 
the consequence of this in England? 
Why the husband could desert the wife— 
many melancholy instances of which had 
lately occurred, and all the children were 
illegitimate. He felt, however, that he 
had said enough on this subject, and 
would trouble the House no further. He 
should wish to bring in a bill to allow all 
Protestant Dissenters, as well as Catho- 
lics, to marry according to the forms of 
their own religion, but he would not intro- 
duce a clause on that subject, if the 
Legislature should be adverse to such a 
measure. He hoped that he might then be 
allowed to bring in the Bill, and he would 
take another opportunity of entering more 
fully into the subject. In conclusion, the 
hon. and learned Gentleman moved for 
leave to bring in a Bill to amend the laws 
respecting Marriages celebrated by Ro- 
man Catholic Priests. 

The Solicitor General expressed his 
satisfaction at hearing that it was not the 
intention of the hon. and learned Member 
to disturb in any manner the Catholic 
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Relief Bill of last year. He differed from 
the learned Gentleman in supposing that 
it would not be possible to bring in a Bill to 
apply to the marriage of Roman Catholics 
in England, which should not include all 
Dissenters; and he should object to any 
bill that was not of a general nature. As 
the hon. Member had given up that part 
of his Motion, and as there were many of 
the regulations which the hon. Member 
had suggested as to Ireland which ap- 
peared likely to be useful, he was not pre- 
pared to oppose the Motion. As he un- 
derstood the matter, the Act of 1793 was 
intended to get rid of the severe penalties 
attached to the offence of celebrating 
illegal marriages, leaving no other penalty 
than the fine of 500/., but as there was a 
doubt on the subject, it was proper that 
that doubt should be cleared up. Nobody, 
he was sure, would be ready to carry the law 
into execution, which sentenced the priest 
to death for celebrating such marriages. 
Understanding, therefore, that the hon. 
member for Clare limited the Motion to 
bringing in a Bill declaratory of the law, 
he should most certainly not oppose it. 

Lord Leveson Gower said, it was not his 
duty to oppose, but to promote the hon. 
and learned Gentleman’s Motion. He 
wished, however, to reserve his opinions on 
the subject, till a subsequent stage of the 
Bill, and he should certainly offer no op- 
position to it in that stage. 

Sir J. Brydges said, he would not op- 
pose the introduction of the Bill, but con- 
ceiving that after what was called the ob- 
solete Statutes were repealed, there would 
be some motion to enact diflerent laws, 
he should certainly oppose the Bill at its 
subsequent stages. 

Mr. North supported the Motion. The 
Bill was to amend the civil law respecting 
marriage, and nobody who knew what 
that law was, whatever political opinions 
he might profess, would oppose that Bill. 
The hon. and learned Member, as he 
understood, did not intend to alter the 
law. But at present, the punishment to 
which a Catholic clergyman was supposed 
to be liable for celebrating illegal mar- 
riages was nothing less than death, In 
the opinion of many celebrated men, and 
in the opinion of an humble individual, 
himself, though his was a very consci- 
entious opinion, the Relief Bill passed by 
the Irish Parliament in 1793 repealed the 
law inflicting this punishment. The pun- 
ishment was no longer death—it was not 
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transportation—it was a fine of 5002. ; 
and the first object of the hon. member 
for Clare was, to reduce that penalty still 
further. He differed from the hon, mem- 
ber for Clare as to the poiyt of determin- 
ing the religion of the parties at the mo- 
ment of celebrating the marriage, for it 
had happened to him to know that many 
parties went before the Catholic clergy- 
man, and declared that they were Catho- 
lics, when it was known to the priest that 
they were born of Protestant parents, and 
had been at Church but a few months 
before : they said they had been converted. 
On this point, therefore, he disagreed with 
the hon. member for Clare; but in the 
general features of the Bill he concurred 
with him. 

Mr. Croker was in hopes, that ere long 
something would be done to make the 
marriage law similar throughout the three 
kingdoms. It was, in his opinion, a most 
monstrous anomaly, that the marriage law, 
which was the very foundation of society, 
on which depended the rights and fortunes 
of all classes of citizens living under the 
same general scheme of policy, subject to 
the same system of Government,—it was 
a monstrous anomaly that this law, the 
foundation of the whole society, should 
not be the same for every part of the 
kingdom, and every description of per- 
sons. At present, however, this law was 
so extravagant, and so extraordinary, that 
there was now a case of marriage pending, 
as the learned Gentleman opposite knew, 
which, after the highest court of Scotland 
had declared the couple to be legally mar- 
ried, and their children legitimate, was 
about, he believed, to be set aside by a 
still higher authority here; and_ the chil- 
dren were to be declared illegitimate. He 
did not mean to enter into the question as 
to Ireland, but he did hope that his Ma- 


jesty’s Ministers, or some Gentleman of 


talents and weight in the House, would 
bring the state of the marriage-law under 
discussion, and would enable the people 
to know, at all times and places, whether 
they were legally married or not, and 
whether their offspring were legitimate or 
illegitimate. 

Leave given to bring in the Bill; and 
Mr. O’Connell and Mr. Jephson were 
ordered to bring it in. 


Beer Trave.| Mr. Caleraft said, in 
rising to move the Order of the Day for 


- the second reading of the Beer Bill, that he 
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had hoped thatit would have been unne- 
cessary for him to take up the time of the 
House ; he had flattered himself that the 
second reading of the Bill would meet with 
no opposition, and that any objections 
might be made in the committee, to which 
he understood it was the intention of an 
hon. Member to move an instruction—and 
that allowing the Bill to go into a com- 
mittee, it might then receive such modi- 
fications as would make it palatable to the 
country. But having heard from the hon. 
member for Dorsetshire that he intended 
to defeat the Bill in its present stage, he 
hoped, in deference to the strong feeling 
which had been expressed in the country, 
and in deference to the large body of pub- 
licans, whose interests it concerned, that 
the House would allow him to say a few 
words as a preface to the Motion for the 
second reading. The object of the Bill 
could not be misunderstood, he thought, 
by those who had read it. That object 
was, to promote the more general sale of 
Beer, and give an entire free trade to that 
article, permitting persons, on applying to 
the board of Excise in town, and to Excise- 
officers in the country, to obtain a license 
for selling Beer, on the payment of two 
guineas. He would not discuss the ques- 
tion, whether or not any qualifications or 
recognizances should be required of these 
persons, as that subject would be properly 
discussed in the committee. In the com- 
mittee also he should be ready to give his 
attention to every proposition which was 
not a breach of the principle of the Bill; 
but at present he would confine himself 
to the two great objections made to the 
principle. ‘The publicans objected to 
the Bill that it would interfere with their 
business, would diminish their profits by 
introducing a great competition in their 
trade, and would be hurtful to their 
interests. So far he thought their opinion 
fair, and nothing more natural than their 
opposition ; but when they presented pe- 
titions to the House—and he had heard 
an hon. friend of his, the member for the 
city of London, support such a petition— 
claiming a vested right in their trade, they 
pushed the matter further than the nature 
of the case warranted. By pushing it so 
far, they hurt their own cause. When 
they advocated the propriety of defending 
vested rights, he must put it to the House 
whether there was any thing in the Bill 
which could fairly be uiterpreted as a di- 
minution of vested rights. It was only 
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necessary to remind those publicans who 
made this complaint, of the uncertainty of 
the tenure by which they held their li- 
censes, and of whith they had themselves 
not long ago complained. Magistrates 
might interfere, and take away their li- 
censes; and they depended on those ma- 
gistrates to renew them from year to year, 
though they were not in general interfered 
with, if they did not misconduct them- 
selves. He was aware that the capital 
invested in the trade amounted to many 
millions. Supposing that there were 
60,000 publicans, and supposing that each 
of them had only a small sum embarked 
in the business, that would make, on the 
whole, a large capital. It ought certainly 
to be dealt with carefully; but the House 
ought not to suffer the consideration for 
that to bear down all consideration for the 
great body of the people, the chief object 
for the attention of the Legislature. The 
object of the committee, the object of the 
Government in giving its support to the 
committee of which he had had the 
honour to be Chairmam, was disinterested, 
and it was only intended to introduce a 
better beverage into the country for all 
the subordinate ranks of the people. That 
was the simple object of the committee, 
which had no wish or intention to injure 
or promote the interest of any one class. 
By giving a free trade in Beer, it was ex- 
pected that competition would introduce 
among the labouring classes a good old 
English beverage, which could not now be 
got in any part of the country, nor in many 
parts of town. He wished it to be under- 
stood that he was not by these remarks 
making any reflections on the great brew- 
ers. If the publicans would only let their 
customers have what they received from 
their brewers, they would get, he believed, 
a good beverage. But when it was seen 
every day by the newspapers that pub- 
licans adulterated their Beer, and when it 
was known that at present from five to six 
hundred publicans had had informations 
Jaid against them by the Excise—perhaps 
not those publicans who had petitioned 
the House, but others—and when it was 
known that these men were charged with 
selling liquor mixed with deleterious ingre- 
dients—he thought he might with great 
propriety say, that some measure was ne- 
cessary to put an end to the practice of 
supplying the people with a spurious and 
an unwholesome beverage. Even when the 
publicans did not mix deleterious ingre- 
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dients with their Beer, they lowered it 
from twenty-five to thirty per cent after 
they received it from the brewer; that 
was, indeed an avowed custom, and 
though they did not thereby render 
it noxious, they still sold an article for 
which their customers did not bargain. 
Then again in the country, it was well 
known that the brewers owned the public- 
houses, and without that advantage, they 
would not be able to sell so much bad 
Beer as they now sold. It was hoped, 
that by the present Bill, this power 
would be taken from the brewers, with- 
out any infringement on their property, 
and that by a more general competi- 
tion than at present, a better article would 
be sold, and that Beer would be made of 
various qualities, to suit all palates. The 
next objection made to the Bill was, that, 
adopting no limitation, no license, no ‘re- 
straint on publicans, there would be an 
unlimited number of tippling-houses in 
every part of the country. In the opinion 
of the petitioners, and this, too, seemed 
the opinion of most of the Gentlemen 
who had spoken on the subject, the Beer 
ought not to be drunk on the spot where 
it was sold. Those parties would, he be- 
lieved, rest satisfied, if a restriction were 
imposed, not allowing the Beer to be con- 
sumed where it was sold. This would 
give, they contended, a great extension to 
the trade, and try that experiment ona 
limited scale, which, if it succeeded, might 
be afterwards extended. In his opinion, 
however, a limitation of that kind would 
prevent the principle of the Bill from hav- 
ing a fair trial. With respect to these 
tippling-houses, though it was intended to 
grant a license to every person who ap- 
plied, they would still be subject to certain 
penalties, and exposed to restrictions—a 
control would be exercised over the new 
houses as strong as over the old ones; 
the magistrates were empowered to inter- 
fere with them, and if any nuisance of 
which they had reason to complain were 
not abated, they might put down the 
houses. It had been made necessary to 
take out a license, in order that too many 
such houses might not exist. No doubt 
some little confusion would arise at first 
from the great number of persons who 
would embark in the business, but that 
would soon subside. If the business 
were over-done, some of those who em- 
barked in it would give it up. Persons 
would not willingly pay two guineas for a 
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license to carry ona losing trade. The 
publicans who carried on their trade under 
the presentsystem would be left in the same 
situation as now, under the control of the 
magistrates, for it was not.intended to in- 
terfere with them. They would carry on 
their business as before, with a Beer anda 
Spirit license, which the new description of 
Beer-sellers would not have, and they would 
continue to be regulated by the provisions 
of Mr. Estcourt’s Act. The Bill, he be- 
lieved, would not injure the publicans, 
except they allowed the new tradesmen to 
sell better Beer than they sold. An old 
house had a much greater chance of re- 
taining its old customers than a new house 
would have of taking them away, if the 
old house only sold as good Beer as the 
new one; and to compel the present pub- 
licans to sell better Beer, which would thus 
be accomplished, or they would be ruined, 
was the object proposed by the Bill. If 
the measure should be unpalatable to the 
publicans of the town, and to the country 
brewers, they ought to recollect that they 
brought it on themselves by the numerous 
examples which had come to light of their 
having adulterated their Beer. The vender 
of bad Beer in the country could not get 
rid of it if the houses were not his own, 
which was the reason why the brewers 
obtained as many public-houses as possi- 
ble. Something had been said about 
indemnity for those vested interests ; 
but the House must give up _legislat- 
ing altogether, if it were never to in- 
terfere with any interests whatever, 
There was not a turnpike-road made, nor 
a steam-boat started, that did not inter- 
fere with one of those vested interests. 
He remembered that when he represented 
Rochester, some of his constituents, very 
respectable men, who kept inns, petition- 
ed Parliament to put a stop to steam- 
packets, because they floated away their 
customers. He had told them that Par- 
liament could not assist them, and that 
he believed, if they had a little patience, 
they would find themselves not injured by 
these new methods of travelling. It had 
turned out, as he expected it would, there 
were plenty of customers both for steam- 
packets and stage-coaches; and all the 
injury the landlords suffered was to be ob- 
liged to be as attentive, and make their 
houses as comfortable as possible. In- 
deed, they might as well petition against 
stage-coaches, because they interfered 
with post-chaises, as against steam-packets, 
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A new shop could not be set up without 
interfering with some other shop, or some 
vested interest ; the legislature could not 
move to the right nor the left, without in- 
terfering with some vested rights, and 
therefore, when interference was necessary, 
the legislature ought not to be debarred 
from interfering by an imputation that it 
was meddling with vested rights. It was 
not necessary, he believed, to trouble the 
House any further. He hoped that his 
hon. friend would give the Bill fair play, 
and allow it to go to a committee, where 
it might be made palatable to the petition- 
ers, agreeable to the parties affected, and 
satisfactory to the great majority of the 
House. 

Mr. Portman rose to move that the 
Bill should be read a second time that day 
six months. He felt that it was necessary 
to make an apology to the House and to 
his hon. friend, from whom he was at any 
time sorry to differ, particularly as he had 
obtained much of his political knowledge 
from his hon. friend, for the course he 
was taking. He begged however, dis- 
tinctly to disclaim having any feelings on 
this subject in common with the brewers 
and publicans ; his opposition to the Bill 
being founded on general principles. His 
object was to stop the further progress of 
a Bill which he considered would prove 
most injurious to the people, in the hope 
that the right hon. Gentieman might be 
then induced to repeal a portion of the 
Malt-tax, which would confer far greater 
benefit on the country, or else that he 
would directly relieve the people by taking 
off the Excise-duties from soap and 
candles. The Bill the right hon, Gentle- 
man proposed was not, in his opinion, 
what it professed to be. It wasa_ Bill to 
establish a certain species of retail Beer 
trade, but it did not entirely relieve the 
publicans from magisterial control. Now 
he considered, that if magistrates were to 
have any authority at all, they should have 
sufficient authority to preserve order, as 
they were bound todo by the tenour of 
their oaths. The right hon. Gentleman 
should either relieve them completely from 
the responsibility, or else invest them with 
befitting powers. He now opposed the 
Bill, because he thought it fairer to do so 
at that, the second reading, than to en- 
deavour to stultify it by the introduction 
of some clause in the committee. He 
»ontended there was no control in the pro- 
visions of this Bill against the use of dele- 
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terious drugs. At present the Excise 
might search for deleterious drugs, which 
was a great impediment to the use of 
them; but by this Bill all the power of 
the Excise was taken away, and the only 
thing substituted for it was competition. 
But it was not easy to get that competi- 
tion in all districts of the country; and he 
was persuaded that when the competition 
did exist, it would be a struggle, not be- 
tween new and old brewers, but between 
the brewers who were at that moment pos- 
sessed of many public-houses, and those 
who had only a few. He wished the 
House to recollect that, were it only for 
purposes of police, the magistrates ought 
to have some control over houses, in which 
all classes and descriptions of persons as- 
sembled ; for otherwise, the whole system 
of police must be destroyed. Suppose, 
the case of a Justice of Peace inquiring of 
a publican respecting a suspicious person 
traced to his house ; according to the pro- 
visions of Mr. Estcourt’s Act the person 
would be compelled to give a civil 
answer, affirmative or negative; but under 
the present Bill he might decline giving 
any answer whatsoever: he believed that 
the present system of licensing houses was 
essential to the police of the kingdom, 
and on that ground he should oppose the 
alteration. In his opinion, too, the Bill 
was not, as set forth in the preamble, ex- 
pedient; because there was no party on 
whom it could confer any benefit. He 
did not believe an increased supply of 
Beer was necessary, for the number of 
brewers did not increase : increasing the 
number of persons who sold Beer only 
added to those who had to make a living 
by the trade. The Bill could not be of 
good to the poor, because the relief was 
not direct—nor would it make Beer 
cheaper, or of a better quality; it could 
not be of use to the agriculturists, True 
it had been held out by the right hon. 
Gentleman that there would be a great 
increase in the price of Barley ; but if this 
were the case, how could that reduce the 
price of Beer? and even supposing both 
advantages could be co-existent, he main- 
tained that they would not recompense 
the farmer for the destruction of morality 
amongst his servants, and the consequent 
loss of the control he had previously ex- 
ercised over them. Neither could this 
Bill be of use to the anti-gin people. He 
was himself one of those who wished to 
discourage the use of spirituous liquors, 
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but it was impossible to regulate the 
tastes of the people by Actsof Parliament. 
He likewise opposed the measure, because 
it would occasion a great loss of property, 
for which any. good it might produce, 
being so remote and obscure, could never 
compensate. He also, in common with 
all gentlemen well acquainted with the 
Western counties, felt an extreme horror 
of tippling-houses, from the experience 
they had acquired respecting Cider-shops, 
and the great difficulty m_ preserving 
order in those villages in which they 
were. Then in distant villages, where 
there was no magistrate, how much greater 
would not the evil be? In conclusion he 
stated, that no modification of the Bill 
would satisfy him; he opposed its princi- 
ple, and moved, as an Amendment, that 
it be read a second time that day six 
months. 

Mr. Dickenson rose to second the 
Amendment. He gave the right hon. 
Gentleman credit for good intentions, but 
thought his Bill would be highly injurious. 
It would not be any bonus to the com- 
mon people, who were now in a most de- 
plorable state, and who were nevertheless, 
he regretted to add, in the habit of ex- 
pending more money upon Beer than upon 
food. He did not think the brewers 
would produce a better liquor under the 
new regulations. He deprecated the de- 
struction of property which would ensue, 
and the deterioration of the morality of the 
people which would be caused. Under 
these impressions he would support the 
Amendment. 

Mr. Benett said, he entirely differed 
from the hon. Gentleman who had spoken 
last, and consequently felt it his imperious 
duty to support the Bill. The three 
parties who, it was argued, would be in- 
jured by it were the common brewers, the 
publicans, and the public at large, whose 
morality was to be compromised, As to 
the first, he had simply to observe, that 
there was a tax of three millions and a 
half taken from Beer, and that therefore 
this must increase the consumption of the 
article. This would be materially the case 
with respect to brewers’ Beer, because it 
was the common brewers who paid the 
tax, and not the individuals who brewed 
their own Beer, who, even with this ad- 
vantage, were not able to compete with 
the others in the quality of the article. 
Accordingly the common brewers would 
now derive a benefit from the taking off 
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of the tax, in the increased sale of Beer, 
which would amply compensate them for 
the loss they would sustain by their pub- 
lic-houses, As to the publicans, they un- 
doubtedly would lose to a certain extent ; 
but then it was positively absurd to talk 
of their vested rights. They had no 
vested rights. They had no more right to 
enjoy 2 monopoly of the sale of Beer, 
than any other class of persons had of 
the sale of provisions. Besides, these pub- 
licans had for a length of time made great 
profits, while they committed many faults. 
The practice of adulterating their Beer 
was proved by the fines so frequently 
imposed on them. Lastly, as to the pub- 
lic, and the destruction of their morals, 
he contended it was better that the un- 
married labouring man should have a pri- 
vate room, in which he might drink his Beer, 
procure his provisions, and enjoy the ad- 
vantages of fire and shelter, which he 
believed would be supplied him by such 
houses as this Bill would permit to sell 
Beer, than that he should be driven to the 
kitchen of a public-House, where he was 
liable to be brought in contact with all that 
was debauched and vicious throughout the 
country. He conceived that the Bill would 
both tend to supply the labouring classes 
with a more wholesome beverage than they 
now enjoyed, and preserve their morals 
from contamination. He begged to re- 
mind the hon. Gentlemen who opposed 
the Bill, that they had the power of intro- 
ducing restrictive clauses into it, to pre- 
vent the existence of common tippling- 
houses. For himself, he thought the Bill 
was worthy of the times, and worthy of 
the hon. Member who proposed it to 
the House. It was the first step in the 
right path towards the reduction of the 
taxes pressing on productive industry. 
He trusted more would be done; he should 
have preferred the abolition of the Malt- 
duty to the abolition of the Beer-duty, 
but he was not willing to reject what had 
been offered. He anticipated from this mea- 
sure, that in the course of next Session 
they might perhaps get rid of the Malt- 
tax, and proceed in this salutary course 
till the country was freed from all taxation 
upon its productive industry. It was 
a principle that must work its way 
through. The country could never &0 on 
unless the pressure was removed from the 
springs of her productive industry. 

Mr. Heathcote said, he thought Go- 
vernment had exercised a sound discretion 
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in choosing the Beer-tax instead of the 
Malt-tax for repeal, intending to confer a 
benefit on the people, and he approved of 
the measure, especially when he con- 
sidered that it would enable Government 
to do away with a most oppressive mono- 
poly. Nothing could be worse than as 
things stood now. ‘Taxes on Beer had 
been repealed, yet the price of it remained 
nearly the same. Upon a computation, 
made from the parliamentary returns, it 
would appear, that the quantity of malt 
used in brewing Porter was two bushels 
the barrel, just the proportion requisite to 
brew small Beer. It appeared that the 
tax upon Beer was charged treble to the 
public, and removing it would give nearly 
three times as much relief as repealing 
the tax on malt, besides getting rid of an 
odious monopoly. He would be ready at 
the proper time to examine any modifica- 
tion of the Bill which might be suggested : 
at present he was only defending its prin- 
ciple. To show in what manner this 
monopoly affected the public, he would 
observe, that the price of barley had fallen 
nearly one-half, while the price of Beer 
remained the same. As to the objections 
to the principle, he had to remark, that the 
object of the measure was, to increase the 
consumption of Beer, by enabling those 
to drink it who could not have done so 
before, and he really could not see how it 
would injure the morality of the people, 
that they should drink this Beer in three 
houses instead of one—that they should 
have a good instead of a bad beverage, or 
that they should have private rooms to 
drink it in, instead of congregating in the 
When hon. 
Gentlemen talked of morality, they fre- 
quently attached to it no definite idea, 
and without wishing in the least to oppose 
himself to the class to which he belonged, 
he must take leave to say, that he had on 
more than one occasion observed too great 
a disposition upon the part of gentle- 
men to interfere with the amusements and 
gratifications of the people. The poor 
had a right to procure their Beer where 
they liked: if they did wrong they might 
be punished; but certainly it was not fair 
or right to anticipate evil. As to the 
license laws, they were made, not for the 
benefit of the brewers, but for that of the 
public, although their effect had been di- 
rectly the contrary of that intended. The 
holding of public-houses by brewers was 
an evil, and that evil the Bill would 
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get rid of. He would be glad indeed to 
see a clause introduced, demanding from 
all licensed publicans sureties for good 
behaviour, and certificates of previous 
good conduct. This, however, was not 
the time to dwell on such a topic; he 
would reserve what he had to say for the 
committee. 

Mr. Sadler agreed with his hon. friend, 
the member for Dorsetshire, in thinking 
the Government would have acted wisely 


in preferring the repeal of the Malt-tax to | : 
| the contrary, there was nothing he wished 


the repeal of that tax now proposed. Con- 
sidering, however, the present measure as 
one of relief, he objected to it as partial. 
In many of the rural and agricultural dis- 
tricts of England, which were the most dis- 
tressed, the people were in the habit of 
brewing their own Beer. ‘Tothem, conse- 
quently, the Bill brought no relief. The 
consumption of Beer on the ale-bench 
might be augmented, whereas the con- 
sumption at home would not be increased. 
He regretted that the Bill held out no in- 
ducements to private brewing, but on the 
contrary, by diminishing its comparative 
advantages, tended to encourage the trade 
of the brewer. Hitherto the arrangements 
connected with the supply of Beer to the 
public had been connected with the 
magistracy, and he would take upon him- 
self to say, that they had always exercised 
the power which the law had put in their 
shands with credit to themselves, and with 
benefit to the community. No one could 
attempt successfully to carry on the busi- 
ness of a publican, without having obtain- 
ed for himself a good character; and the 
great security for maintaining that pre- 
vious good character was, that it was his 
interest to do so. It likewise appeared to 
him, that the supervision of the Excise 
was another security for the good quality 
of the Beer supplied to the public; though 
he would not enter further into that branch 
of the subject. The proposed system 
appeared to him to be nothing more nor 
less than offering a bonus to tipplers, with 
no likelihood of affording advantage to 
the body of the people. But besides the 
injury to arise to the community, the 
greatest damage would, by this measure, 
be inflicted on the vested interests of those 
most concerned in the measure. That 
publicans and brewers had gone on em- 
barking their property in the trade was 
the fault of the Legislature, for it was the 
Legislature that, by its previous conduct, 
had persuaded the publicans that there 
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was no intention of altering the system. 
The principle that at present existed had 
not only been tolerated by the Legislature, 
but actually dictated; and therefore it 
was bound to guard against injury before 
it committed an act that would otherwise 
lay waste the property of thousands and 
tens of thousands. He did not wish to 
look at this question with a cynical eye, 
neither was he for ‘depriving the poor of 
any of those comforts which were calcu- 
lated to afford them solace or support ; on 


for more than to extend their enjoyments : 
he had no desire to deprive them of those 
houses of entertainment, where company, 
in the beautiful language of the poet, con- 
ferred 

“ An hour’s importance on the poor man’s heart,’ 
but he did wish to make him rather find 
that importance in the increase of his 
comforts at home, than of enjoyments 
abroad. Moreover, public decency and 
public morality were paramount consi- 
derations; and they alike called for op- 
position to the measure that had been 
brought forward by the right hon. Gentle- 
man. For these reasons, therefore, he 
should certainly vote for the Amendment 
of his hon. friend. 

Mr. Fowell Buxton had always thought 
that the hon. member for Newark was the 
advocate of the poor. He therefore had 
been not a little surprised when he heard 
him advocate the repeal of the Malt-tax, 
in preference to that on Beer. Taxation 
ought to apply equally to the rich and the 
poor; or, if there were any distinction, it 
ought to be in favour of the poor. But 
how did the case stand with respect to the 
Malt and Beer taxes? If any body brew- 
ed his own Beer, it was some man who 
was comparatively opulent; the poorer 
classes, particularly in towns, were one and 
all obliged to buy Beer. Those who 
brewed their own Beer paid only the Malt- 
tax ; those who bought their Beer paid 
also the tax on Beer. Barley was 35s. a 
quarter, and the duty for the rich there- 
fore, or those who brewed their own Beer, 
was sixty-five per cent, while to the poor, 
or those who bought their Beer, it was 166 
per cent. For his part, therefore, he 
thought, as far as giving the people relief 
went, the Government had done wisely in 
abolishing the tax on Beer, instead of the 
tax on Malt. He had no complaint to 
make against the right hon. Gentleman 
who had introduced the Bill, except that 
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he had brought a charge against the brew- 
ers and the publicans of having demanded 
compensation ; and this charge he founded 
on an isolated expression “of the hon. 

member for London. As chairman of the 
committee, the right hon. Gentleman 
might have looked at the evidence, and 
he then would have seen whether so out- 
rageous a claim had been made by the 
publicans. He would take upon himself 
to speak for the brewers of London, and 
say, that nothing could be more ridiculous 
than to suppose that they ever dreamed of 
demanding compensation. As well might 
the agriculturists say, that as corn was re- 
duced from 80s. to 40s., they had a right 
to compensation! As well might the 
West-India planters claim compensation, 
because their property was not protected 
against deterioration. As well might the 
ship-owners demand compensation for the 
depreciation of their ships! But though 
the publicans had no claim for compensa- 
tion, he hoped that the House would, incom- 
mittee, remember that their interests were 
much injured by this Bill, and that it was 
but fair to do what could reasonably be 
done in their behalf: in order in some mea- 
sure to meet the case, he thought that the 
House might very well prevent the drink- 
ing Beer actually in these new houses. 
It was not a permission called for by the 
public, because, though many petitions 
had been presented against it, he had not 
heard of one in its favour. The steps 
that were taken by the Legislature two 
years ago, when the hon. member for Ox- 
ford (Mr. Estcourt) brought in his bill to 
regulate the Licensing System, were such 
as to induce the publicans to believe, that 
there was to be no alteration in the system; 
and in order, as it were, to confirm that 
belief, the right hon. Gentleman had stated 
in his place, that it would be necessary to 
continue the measure, if not for purposes 
of revenue, at least for purposes of police. 
It was unfair to charge the publicans with 
looking for compensation, or with having 
put in a claim on the ground of vested in- 
terests. They had done no such thing; 
but having embarked a large capital in 
this trade, on the implied faith of the Go- 
vernment, that no alteration would be 
made in the system by which it was regu- 
lated, they had now a strong claim to the 
consideration of the Government and of 
Parliament. As to the brewers, they were 
not afraid of the competition that was 
about to take place; they were, on the 
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contrary, anxious that the public should 
have an opportunity of seeing that it was 
not by selling a bad article, but by the ad- 
vantage of large capital, and consequent 
machinery, and large consumption, that 
the London brewer was enabled to carry 
on his business successfully. 

Sir C. Burrell thought, that the hon. 
member for Weymouth was wrong in his 
argument. If the Malt-tax were taken 
off, every man would be able to brew his 
own Beer, and would be encouraged to do 
so, while the removal of the Beer-tax 
appeared to be a benefit in favour of the 
rich, to the disadvantage of the poor. A 
parallel case to the present was that of 
the Leather-tax, in which it had been 
contended, that on its removal every shoe- 
maker would become a tanner; but to 
prepare the under-leather for shoes re- 
quired three years, and consequently a 
large capital. The same was the case with 
regard to Beer; the large brewers would 
still have the advantage of capital, and 
would monopolize the whole trade of the 
country. He did not intend to deny that 
the intention of Government, in the re- 
moval of the Beer-tax,; was good: but it 
certainly appeared to him that they were 
proceeding upon fallacious grounds. They 
should consult practical men before they 
brought forward measures for the relief of 
the country, for otherwise they run a 
risk of bringing forward measures like 
the present, which would not be follow- 
ed by the effects which they anticipated. 
They might as well try to learn in the 
depths of the sea, as in the streets of Lon- 
don, what would be beneficial to the coun- 
try at large. 

Mr. Maberh ly would vote in favour of 
the Bill, the general principle of which 
he approved of, though he thought that 
something ought to be done in behalf of 
the publicans. He admitted that they 
had no claim upon the consideration of 
the House on the score of vested interests, 
but they had strong claims, on other 
grounds, to its consideration. ‘They had 
embarked an immense capital in this trade, 
under a system which had continued for 
years, and which, at the time they em- 
barked their capital, they had no reason 
to suppose would be disturbed. Ministers 
now turned round on them and said, that 
that system was founded entirely upon 
principles of bad legislation. He would, 
therefore, throw out a suggestion to the 
right hon. Gentleman, that the permitting 
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the Beer to be consumed on the premises | 
of the new houses should not be allowed | 


at first: such a principle was adopted by 
Government when it found it necessary to 
take off the bounties on the linen trade. 
They were not removed all at once, as so 
much capital had been embarked in the 
trade, in the faith of those bounties being 
continued ; but ten years were allowed, 
and a tenth each year was reduced. With 
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which only four millions was consumed 
by the private brewer. The private brewer, 
therefore, would have to pay nothing, 
while the public brewer and all those who 
bought of him would have to pay the Beer 


'duty amounting to twenty-five per cent 


respect to the brewers, he was bound to | 


say, that their representatives in that 


House had always displayed the most | 
that the present system was bad, and since 


liberal feelings ; and he was glad to find 
that they had not departed from that feel- 
ing in the present instance. He should 
vote for the second reading of the Bill. 

Mr. C. Calvert agreed with the hon. 
member for Weymouth in all that had 
fallen from him, and he should support 
the measure of the right hon. Gentleman. 
But when the House was in a committee, 
he hoped that something would be done 
for those persons whose property they were 
about to destroy, to an extent of which 
the House was not probably aware. As 
to any claims for vested interests, he, in 
behalf of the London brewers, disdained 
all such idea. Neither had the London 
victuallers claimed one farthing of com- 
pensation. The hon, member for London 
had not said a word to that effect which 
he had heard, and he had listened atten- 
tively to what had fallen from that hon. 
Gentleman. 
hon. Gentleman to explain what he had 
said. 

Mr. R. Palmer said, he should have 
preferred the reduction of the Malt-duty, 
and thought the present measure went too 
far at onc step. 

Mr. C. Barclay said, that the hon. 
Baronet had contended that the taking 
off this duty would afford little relief to 
the poor in comparison with the removal 
of the Malt-tax. He was not of that opin- 
ion; and to bring the thing within the 
comprehension of every body, he would 
just state that the removal of the Malt- 
tax would save the public only a half- 
penny per pot in the price of beer, while 
the removal of the Beer-tax would lower 
the price one penny. . The result of taking 
off the Malt-tax would be that private 
brewers would pay no duty whatever, but 
hat would be of little benefit to the public 
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It however rested with that | 


| stead of better. 


on the retail price. He, therefore, gave 
his entire support to the measure, and 
also agreed with what had fallen from the 
hon. members for Southwark and Wey- 
mouth. What he had then stated was no 
In the Committee of 
1817, he had been one of the first to state 


that period it had been getting worse in- 
He feared, however, that 
the present measure would not obviate 
any one of the evils now existing. He 
believed that the competition between the 
small retail beer brewers and the publicans 
would be such as to be extremely inju- 
rious to the peace of the country. Seve- 
ral plans had been proposed to obviate 
this evil, and among the rest it had been 
suggested to obtain securities, and to call 
for recognizances. This would be in- 
operative. It had been so under the 
old system, for people often recommended 
persons for licenses who were worth no- 
thing, and whose character was not worth 
having. He should certainly support the 
second reading, in order to afford the 
means of examining the Bill in the Com- 
mittee, and because he believed the prin- 
ciple to be good; but when the Bill went 


| into the Committee he should support the 





ttlarge ; for it appeared that during the | 
last year, the quantity of malt consumed | the publicans did not claim compensation, 
was twenty-nine millions of quarters, of | for if he looked into the evidence of Mr. 


proposition of the hon. member for Read- 
ing, for though he thought the principle 
of the measure was good, he was not of 
the same opinion as to the details. 

l.ord Milton said, that this Bill ought 
to be considered, not as a separate mea- 


| sure, but asa part of that system of fi- 


nance which the government had _ intro- 
duced in the present year. Looking at 
it under that aspect he was not disposed 
to object to it, but there were other con- 
siderations which would induce him to 
vote against it. He did not like the am- 
biguous support given to the Bill by the 
hon. members for Weymouth and South- 
wark, especially whea he recollected that 
the former had confidently stated that the 
skill and capital of the brewers would save 


' them from the effects of competition. The 


hon. member for Southwark would find 
that he had been mistaken in supposing 
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Alderman Brown, who acted as their 
agent, he would find that they complained 
of no means of compensation being afford- 
ed them. Some hon. Members had at- 
tempted to show that this measure would 
benefit the rich, and not the poor; for 
the removal of the tax on Beer, while the 
tax on Malt remained what it was, would 
be no advantage to the lower classes. 
They would have to pay as much for 
their beer as before, the removal of the 
tax tending only to the advantage of the 
brewer and publican. Under these cir- 
cumstances, he agreed with the hon. mem- 
ber for Newark, that the relief of the 
country, by taking off the Malt-tax, would 
be greater, and the benefit to the poor 
more than in taking off the Beer-tax. The 
present measure, indeed, seemed little 
calculated to benefit the people ; for 
though it would diminish the price of beer 
to artisans in large towns, he did not think 
it would be any advantage to the agri- 
cultural peasantry. There was one point 
in which he even thought this measure 
would be injurious. He was informed, on 
very good authority, that the operatives 
of Bradford, Halifax, and Huddersfield, 
brewed for themselves. He believed that 
the reduction of the duty on Beer, and 
not on Malt, would tend to discourage 
domestic brewing, and to diminish that 
practice among them ; and they would go 
to the beer-houses and public-houses for 
their beer, a change which he was far 
from being desirous of producing. He 
would ask the right hon, Gentleman in 
what situation the revenue would be 
placed? Brewing would be free from 
the Excise, but malting would be. still 
under its inspection, But, by far the 
larger portion of the tax paid by the con- 
sumer consisted of the tax on Malt, and the 
temptation would therefore be infinitely 
increased to use drugs instead of malt ; 
and when the House considered the ad- 
vances which chemical science had made 
in this country, there could be no doubt 
that such would be found to be the result. 
He was afraid, therefore, with respect to the 
revenue, that the effect of this measure 
would be to diminish the productive duty 
on Malt. 
were now friendly to this measure would 
find themselves deceived in its operation. 

Mr. C. Calvert explained, that alder- 
man Brown was not the agent of the pub- | 
licans, and they were no more answerable 
for what he said than a client was for the 
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argument used by his counsel. Alderman 
Brown was the counsel employed by the 
publicans. 

Mr. Houldsworth said, that the cider- 
houses in the West of England were great 
evils; but that the regularly licensed ale- 
houses were well conducted ; and he fear- 
ed that the beer-houses to be created by 
this Bill would be like the cider-houses of 
the West. He objected particularly to a 
clause which went to mix up the jurisdic- 
tion of the county and borough magis« 
trates. 

Lord Granville Somerset supported the 
Bill, and did not think it would be found 
liable to the objections made by the hon. 
Member. He should vote for the Bill, 
because he thought the peculiar circum- 
stances of the times and the bad quality 
of the liquor now sold by publicans re- 
quired some alteration. Hedid not, how- 
ever, impute the bad quality of the liquor 
to the great brewers. The provisions of 
this Bili were, in his mind, more likely to 
prevent the improper conduct of persons 
keeping ale-houses than were any of the 
enactments of the old law. He did not 
mean to find fault with the magistrates— 
it was their duty to be strict in granting 
licenses, but it was also well known, 
that the decisions of different magistrates 
in different parts of a county did not 
always harmonise with each other. He 
believed that the old system had oc- 
casioned much of the adulteration of 
beer and the habit of gin-drinking, 
and he therefore objected to it. The 
present Bill went upon the principle of 
substituting good beer for an abominable 
adulieration and for gin, and he thought 
it was well calculated to effect that object. 
He could not conceive why the noble 
Lord opposite should imagine that the 
Bill would only be of advantage to artis- 
ans in towns, and not to labourers in the 
country. It was said that the vested in- 
terests of brewers and publicans would 
suffer from this Bill, but just in the same 
proportion was it clear that the public 
| would be benefitted by it. He should, 
therefore, cordially give it his vote. 

Colonel Stbthorp said, that the great 
point which he thought the House ought 
|to consider in this case was, whether the 

| proposed measure would be a relief to the 

— classes. Now one noble Lord had 

said it would be but a partial relief to 

| the m. In his mind the relief to them by 

j this Bill would be but as a flea-bite. He 
P 
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trusted that, for the benefit of these 
classes, the House would go much further, 
and following up the vote of last night, 
and the demonstration of opinion they 
then made, that they would, by opposing 
this Bill, throw such a stumbling-block in 
the way of the Chancellor of the Ex- 
chequer as would compel him to give 
them the greater relief of the reduction of 
the duty on Malt. 

Mr. Brougham said, that with respect 
to this question he stood in a peculiar 
situation. In the year 1822 he introduced 
a bill on the subject, which went the 
length of a second reading. In the year 
1823 he introduced a similar bill, which 
reached the same stage. Into that bill 
he introduced a restrictive clause, more in 
deference to the opinion of others than 
from any conviction of his own mind; 
but the bill was thrown out. As to the 
present measure, there were those who 
thought that the restrictive clause would 
have been an improvement to it. He ex- 
pressly added that clause, because he 
found that, in the then state of men’s 
minds, there was no chance whatever of 
its otherwise obtaining the concurrence of 
anything like a majority of that House. 
He expressed his confident belief, that 
not only would the present measure afford 
great relief to the landed interest, by the 
increased consumption of malt, but that 
it would be a substantial improvement to 
the condition of the humbler classes, by 
producing an improvement in the quality 
of the article supplied ; that improvement 
in the liquor, he considered, would be a 
great and valuable relief to that class; 
and he marvelled much that his hon, 
friend, the member for Dorset did not see 
the matter in that light. To open the 
trade must be attended with the inevit- 
able consequence of improving the quality 
of beer, for whereas brewers and _publi- 
cans were, up to the present time, without 
competition, when that alteration was made 
which the Bill proposed to effect, brewers 
ona small scale and of moderate capital 
could get into the trade and promote 
competition. But it was more important 
to recollect that there would also be less 
adulteration of the liquor, for he believed 
that all the adulteration of the liquor took 
place at the publican’s. The brewer was 


subjected to the visits—he might more pro- 
perly say the visitations—of the excise 
officer, and he was also open to the influ- 
The publican was 


ence of the informer. 
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open to no such superintendence. He 
might tamper with the liquor in private— 
not that there was any suspicion of his 
putting into it any deleterious drugs—no, 
there was no danger of that—no appre- 
hension that he would put anything into 
it, except good wholesome spring water, 
by which he would be enabled to make four 
quarts out of three—what they might now 
expect was, that they would have better 
and honester beer brewed; more than all 
that, they would also effect, if he might 
be allowed to borrow a phrase from the 
hon. member for Newark, they would 
effect an improvement in their ‘ moral 
police ;” they would bring beer into com- 
petition with gin—the brewer into compe- 
tition with the distiller—the beer-shop 
against the gin-shop; and they would 
eftect that upon sound principles; they 
would effect it at the same time that they 
respected the rights of the subject, by 
taking care not to impose a high tax— 
they would proceed by surer and more 
wholesome and juster means than by high 
duties; they would have good beer instead 
of bad spirits ; and so long as it might be 
thought necessary or expedient to afford 
to the people that species of exhilaration, 
and to encourage them in its use for the 
sake of avoiding a worse, so long he 
thought the lawgiver was best performing 
his duty by giving to them what, under 
present circumstances, might be called a 
moral species of beverage. The hon. 
Baronet, the member for Shoreham had 
laid much stress upon the information 
which practical men were capable of 
affording, and upon the weight and value 
of their opinions; and he feared that that 
hon. Baronet would chide him as visionary 
and speculative in calling the attention of 
the House to the great and fatal increase 
of gin-drinking, and the necessity of 
furnishing the people with a cheap and 
wholesome beverage. But he, as a prac- 
tical man, would state to them some facts 
which came under his own observation. 
He was not a brewer nor a distiller of gin, 
but he had some means of practical ob- 
servation. The facts he spoke of were 
sworn to, not by one or two, but by a 
cloud of witnesses, on a recent trial; and 
the effect of their testimony was, that 
many present, who thought that beer- 
drinking could never be made to super- 
sede the consumption of gin, were then 
induced to alter that opinion. The sub- 
ject of the trial was a public-house of 
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considerable value, the property, of 
course, of a neighbouring brewer,—the 
publican was also, of course, compelled to 
take beer of his landlord ; but then it hap- 
pened that the brewer brewed very bad 
beer, and at his death, the brewery falling 
into other hands, the beer fell off from 
bad to worse, and the consumption of it 
at the public-house sunk to little or no- 
thing—gin, rum, and brandy supplied its 
place. The publican could bear this no 
longer, he resolved to face the indig- 
nation of his landlord, and he went to 
another brewer. The demand for beer at 
his house before the end of a month reach- 
ed its former pitch, and supplanted the 
spirits, These were facts, and they could 
not be overlooked by those who valued 
themselves on regarding that alone which 
was practical. Take off the Malt-tax, and 
the rich were relieved; but the removal of 
the Beer-tax gave relief to the poor man, 
while the repeal of the Malt-tax would but 
diminish the expense of one amongst a 
thousand other luxuries and superfluities 
already enjoyed by the man of wealth. To 
the poor the Beer was next to a necessary 
of life. The conduct of the brewers upon 
the present occasion did them infinite cre- 
dit---it even did them infinite credit when 
brought in contrast with their own former 
conduct six or seven years ago.—When 
he brought forward his bill in the year 
1822, he had them all on his back; and, 
after having diluted them with some dele- 
terious ingredients, he found that he might 
as well, after all, have retained the adul- 
terating portion of his bill—have kept in 
his water and coculus indicus, for his 
measure was thrown out as speedily, and 
by as great a majority, as if at that period 
he had brought in that very Bill without 
the restrictive clause which was then be- 
fore the House, and which he anticipated 
would be agreed to, leaving its opponents 
ina very small minority. He congratu- 
lated the right hon. Gentleman and _ his 
colleagues that the Bill then under discus- 
sion had been brought in under happier 
auspices than was his bill. He could not, 
however, allow himself to doubt but that 
the previous propositions had contributed 
to that object. It was an observation of 


one who well knew that House, who long 
had been an ornament to it, as he was to 
the country and his profession—he allud- 
ed to the celebrated Lord Coke—that 
“ Never was a good proposal made in Par- 
liament that was wholly lost to the coun- 
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try. Make the proposal once, it may be 
defeated ; repeat it—it may be defeated 
again; still persevere, and depend on it 
that if it be worth acceptance, it will ulti- 
mately be accepted.” 

Mr. Bransby Cooper approved of the 
general principle of the Bill, but disap- 
proved of the clause allowing Beer to be 
drank on the premises where it was 
sold. 

[The remaining observations made by 
the hon. Member were rendered inaudible 
by universal cries of “ Question.” | 

The House divided, when there ap- 
peared—For the original Motion 245; 
Against it 29—Majority 216. 

List of the Minority. 
Knatchbull, Sir E. 
Milton, Lord 
Rickford, W. 

Sadler, M. T. 


Bell, M. 

Burrell, Sir C. M. 
Byron, T. 
Chandos, Marquis 


Drake, T. T. Sibthorp, Colonel 
Drake, W. T. Tynte, C. K. 
Fane, J. Vyvyan, Sir R. R. 


Foley, E. 
Fremantle, Sir T. M. 
Gordon, Rh. 
Heathcote, R. E. 
Heathcote, Sir W. 
Hodgson, H. A. 
Inglis, Sir R. H. 
Keck, L. 


West, F. R. 
Wells, J. 
Williams, O. 
Williams, T. P. 
Willoughby, H. 
TELLERS. 
Dickinson, W. 
Portman, E. B. 





HOUSE OF LORDS. 
Wednesday, May 5. 


Minutes.] The Malt Duties Bill was read a second time. 

Returns ordered. On the Motion of the Earl of MALMEs- 
BuRY, the number of Bushels of Malt on which Duty was 
charged in each year from the earliest period the Return 
can be made out, with the Rate of Duty :—The quantity 
of Beer, Porter, and other small Liquors that have paid 
Duty each year, from the earliest period the Return can be 
made out. 

Petitions presented. By the Marquis of TWEEDALE, from 
the Frecholders of Roxburghshire, for an increased Duty on 
Rum. By the Marquis of ANGLESEY, against the pro- 
posed alterations in the Welsh Judicature, from the Inhabi 
tants, and from the Grand Jury of the County of Anglesey ; 
and from the Inhabitants of St. Michacl’s and St. John’s, 
Dublin, for a Repeal of the Duty on Coals, 


Tax on Leatrnuer.] On the Order of 
the Day for the third reading of the Lea- 
ther Tax Repeal Bill, 

The Earl of Malmesbury expressed a 
hope that the repeal of the Duty on Lea- 
ther would prove beneficial to the great 
body of the people; but he understood 
that the harness-makers, and other workers 
in the material, were not of opinion that 
they would obtain it for a less price than 
before. : 

The Bill was read a third time and 
passed, 

Ps 





423 Sir T. Wilson’s Estate Bill. 


S1r T, Witson’s Estate Briu.] On 
the Order of the Day for the second read- 
mg of this Bill, 

The Earl of Mansfield objected to its 
further progress, as it would prove exceed- 
ingly injurious to the town of Hampstead, 
and to all those who held property in its 
vicinity. The father of Sir T, Wilson had, 
by will, limited the power to grant leases 
to the term of twenty-one years—the son 
now required leave to let the ground for 
building on leases of ninety-nine years ; 
and the simple question was, whether 
Parliament would interpose to alter the 
avowed and express object of the testator. 
The grounds on which Sir T. Wilson might 
be supposed to apply for the interference 
of the Legislature to set aside the will of 
his father were, either the occurrence of 
something which the testator had not 
anticipated, the omission of something 
which he should have done for the im- 
provement of the estate, or such an altered 
state of circumstances as rendered it im- 
peratively necessary to make new arrange- 
ments. No such reasons were, however, 
given by Sir T. Wilson; and it was plain, 
from the fact of his father allowing him to 
let one estate for ninety-nine years, and 
restricting his power in another, that he 
did not intend that Hampstead Heath 
should be let in the manner desired by the 
present tenant for life. The House might 
think it unreasonable, but the power of the 
father to make the arrangement was un- 
questionable; and he contended from this, 
as well as from the injury it would inflict 
on the copyholders of Hampstead, that the 
House ought not to interfere for the pur- 
pose of altering the will, which limited Sir 
T. Wilson’s powers to dispose of the pro- 
perty. 

Lord Arden supported the Bill. He 
believed that their Lordships had uni- 
formly given their consent to bills of this 
description, and he saw no good reason 
for departing from the usual custom on 
that occasion. Within a few years several 
hundred bills of this description had _re- 
ceived their Lordships’ approbation. 

Lord Tenterden was understood to say, 
that it was customary in law not to sup- 
pose in any holders of property for life a 
power to let it, unless that power was 
given to them by the testator. In this 
case, by such a power having actually 
been given to the present Sir T. Wilson 
over his Woolwich estates, while no such 
power was conferred over his estate at 
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Hampstead Heath, it was to be presumed 
that he ought not to have it given to him. 
On this principle he thought the Bill 
ought not to pass. 

Their Lordships divided, when there 
appeared: For the second reading 7; 
Against it 23—Majority against the Bill 
16. 


Parisn Recisters (Scortanp ). } 
Lord Napier said, that in calling the at- 
tention of their Lordships to a measure 
which involved not only the interests of 
private individuals, but the public concerns 
of the kingdom, he had to acknowledge 
that he found himself surrounded with 
difficulties which could only be removed 
by the superior wisdom and experience of 
their Lordships. Those difficulties arose 
out of certain differences of opinion which 
might possibly exist among their Lord- 
ships, but prevailed to a great extent 
among the ministers of the Church of 
Scotland, who would be more particularly 
intrusted with the administration of the 
law which he was about to propose for 
their Lordships’ consideration. For his 
own part he should never have thought of 
interfering in any manner with this im- 
portant business, had it not been from the 
personal observation of the most gross and 
scandalous mismanagement and neglect on 
the part of those intrusted with the care 
of the Registers of the parish in which he 
resided; but in case their Lordships should 
be of opinion that one solitary instance of 
neglect was not a sufficient ground for 
parliamentary interference, he would refer 
their Lordships to the Population Abstract, 
published in 1801, wherein it appeared, 
that out of 850 parishes in Scotland which 
made returns under the Population Act, 
only 99 were in possession of regular 
Registers, the rest having made only oc- 
casional entries therein, or keeping no 
Register whatever. This great abuse had 
long ago awakened the attention of the 
very learned and industrious Deputy Clerk 
Register in Edinburgh, who not only 
mentioned it in his reports to the Court of 
Session, but made such a communication 
to the general assembly of the Church of 
Scotland, as caused that reverend body to 
appoint a committee of their own members 
to prepare an overture concerning paro- 
chial Registers, wherein it is stated :— 
“That whereas great inconveniency and 
loss has been experienced in many parts 
of the country, either from no parochial 
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Registers being kept” (and their Lord- 
ships’ attention should be particularly di- 
rected to this admission of no parochial 
Register being kept), “ or from the inac- 
curacy with which it is done, the assembly 
enjoins the several presbyteries of this 
Church to take the steps necessary to se- 
cure the keeping of three separate Re- 
gisters in every Parish.” This recom- 
mendation was dated the 27th May, 1816. 
He would then beg Ieave to quote to their 
Lordships an extract of a Letter from the 
Rev. Dr. Meiklejohn, convenor of the com- 
miltce, to a noble relation of his, not at 
present in this country, the Earl of Had- 
dington, who then took some interest in 
the business, and which was dated the 3rd 
March, 1823. The writer said:—* It has 
been long known that many individuals 
have experienced much inconvenience, and 
incurred heavy expense, from the state of 
our parochial Registers, and the very de- 
fective manner in which they are kept. At 
the conclusion of the late war, when the 
claimants were numerous to property left 
by relations who had fallen in the service 
of their country, this was felt to bea great 
public evil, and came more particularly 
under the observation of the ministers of 
the Church of Scotland, to whom their 
parishioners have constant recourse in such 
cases. H 


Parish Registers 


These circumstances occasioned 
the state of the parochial Registers to be 
brought under the consideration of the 
assembly in 1816, and that asseinbly, by 
a very particular recommendation to the 
presbyteries, did what was in their power 
to remedy the evil. They were, at the 
same time, perfectly convinced that no- 
thing but a legislative enactment would 
prove effectual, and therefore appointed 
a committee, which has been renewed by 
every assembly since that time, to make 
application to those who might be instru- 
mental in providing such enactment.” 
From 1816, however, to the present time, 
matters had remained in their original 
position for want of this legislative enact- 
ment. Last year, indeed, he had intro- 
duced a bill to remedy the defect ; but on 
being transmitted to the clergy of Scotland 
for their consideration, it was thought to 
contain enactments imposing duties on 
them which they considered the Parlia- 
ment had no power to impose, they being 
derogatory to the rights and independ- 
ence of the Church of Scotland. With 
the view of obviating this difficulty he 
had made it his business to consult 
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those from whose experience he might 
expect the most valuable assistance and 
advice ; and upon the principles recom- 
mended by the learned and celebrated Dr. 
Cleland, of Glasgow, the present Bill was 
proposed for their Lordships consideration. 
He believed that in no part of the world 
was there to be found a gentleman more 
learned in statistical science than Dr. 
Cleland ; neither was there any parish of 
Great Britain in which the Registers were 
kept in a more regular and complete man- 
ner than in the city of Glasgow. The 
ministers of the different parishes there 
seconded with great energy and effect, all 
the different propositions of the learned 
Doctor; and by his advice, and that of 
the session clerks, he submitted to their 
Lordships a bill, founded on the principles 
which bad enabled the Kirk session of 
Glasgow to effect so great a purpose, in 
the absence of all legislative enactment. 
A copy of the Bill had been transmitted 
to Dr. Cleland, and returned with some 
amendments, which he had proposed 
after due consideration, assisted by several 
of the ministers, and the session clerks of 
the city of Glasgow; and if it were their 
Lordships’ pleasure that the Bill shall be 
read a second time, it would afford him 
great pleasure to introduce those amend- 
ments in the committee. He had also 
transmitted a copy to the committee 
of the general assembly, and those re- 
verend gentlemen, by a resolution of the 
22nd of April last, declare it to be their 
opinion ; ‘ that unless registration is ren- 
dered imperative, and enforced by pro- 
per penalties; nothing effectual can be 
done.” He regretted that there should be 
found any difference of opinion between 
reverend and learned gentlemen in Edin- 
burgh and Glasgow ; and although it was 
to himself personally, a matter of the most 
perfect indifference, whether or not this 
Act was to be enforced by pains and 
penalties, yet it was his decided opinion, 
that it would be utterly hopeless and im- 
possible, either to enforce the provisions 
of the Act through such means, or even to 
recover the penalties when due. Expe- 
rience had already proved the utter im- 
possibility of carrying such a measure into 
effect; for the illustration of which he 
would refer to the failure of the Act 23rd. 
Geo. 3rd, cap. 67, for levying stamp duties 
on parochial registrations. Besides, in all 
landward parishes, the duty of the session- 
clerk, whose business it would be to re- 
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cover the penalties, devolved on the 
parish schoolmaster; a person, whose 
object it was to reside in peace and har- 
mony with his neighbours, who was to 
have the charge and education of their 
children, and who, by entering into prose- 
cutions and litigations, would be living in 
hot water with all the parish ; losing his 
most valuable time, neglecting his more 
special avocations, and deprived of all bis 
authority and usefulness as a schoolmaster. 
From the example of the city of Glasgow, 
he wasencouraged to look to the good sense 
of the people, their understanding the ad- 
vantages of registration, and the active and 
diligent co-operation of the clergy, in ad- 
vising and persuading them to avail them- 
selves of the benefits to be eventually de- 
rived by many of them or their successors 
from a diligent attention to the forms pre- 
scribed by this Bill to carry it into effect. 
Besides, he was encouraged by the exam- 
ple of the parochial registers in England, 
a set of records filled up and preserved 
with the greatest regularity and care ; and 
the bill by which these matters were regu- 
lated at present, namely, 52 Geo. 3rd, cap. 
146 contained not one single fine or 
penalty, saving that of transportation for 
forging the names or destroying the re- 
cords. He thought, however, that no 
perfect system of registration could be 
eifected, unless the Government would 
appoint and pay clerks in the different 
parishes for that special purpose alone; 
and he was afraid that the First Lord of 
the Treasury would not feel himself in a 
condition at present to appoint and uphold 
any such nominations, All that he wished 
was, that with such means as were already 
possessed, Scotland should be put on an 
equal footing with England; and as he 
knew that there were many clergymen in 
the former country deeply interested in 
the welfare of the people committed to 
their charge, he placed his reliance on 
them, and he had every hope that the 
general assembly would in due time enact 
such regulations for the guidance of the 
clergy as would remove the evils of which 
there was so much reason to complain: 
there had been many Statutes or episcopal 
mandates issued in England for the regu- 
lation of these matters; but in Scotland 
there was not one. He was aware that 
the present was only an imperfect measure; 
but it was the beginning of a system, 
where no system yet existed; it would lay 
down a uniform and general plan for all 
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the parishes ; and he looked, he repeated, 
to the good sense of the people, and the 
hearty co-operation of the clergy, to give 
it due effect. If it were there lordships 
pleasure to allow the Bill to go to the 
committee, and should it pass that stage 
in an amended form, he would make it 
his business to refer it back in that shape 
to the Committee of the General Assembly, 
and wait the result of the reverend gentle- 
man’s deliberations thereon. 

Viscount Melville admitted the neces- 
sity of introducing conformity into the 
mode of keeping Registers in Scotland, 
and therefore cordially concurred in the 
principles of his noble friends Bill. There 
might, perhaps, be some objection to the 
machinery, but he should reserve his ob- 
jections to the next stage of the measure. 

The Earl of Rosebery also stated, that 
there was a total want of uniformity in 
the mode of keeping parish Registers in 
Scotland ; he therefore gave his cordial 
concurrence to the principle of his noble 
friend’s bill, He hoped that the amend- 
ments which were to be introduced when 
the Bill went into a committee would 
make it satisfactory to all parties. 

The Bill was then read a second time, 
and ordered to be committed on Monday. 





HOUSE OF LORDS. 
Thursday, May 6. 


MinvutTEs.] Returns presented. Of Foreign Corn admitted 
for Home-consumption between July, 1828, and July, 
1850, and at what Rates of Duty :—Coals shipped at New- 
port for Bristol and Bridgewater :—And Money paid by the 
Treasury on account of the Inquiry ordered by the Par- 
liament concerning the Boroughs of Penryn and East Ret- 
ford. 

Petitions presented. By the Earl of Derry, from Lancaster, 
against the Renewal of the East India Company’s Charter. 
By the Earl of Epon, from Richmond, in Surrey, praying 
a Revisal of the Insolvent Debtors’ Act. By Lord Teyn- 
HAM, from the Corn Inspectors of Dublin, praying for a 
better intercourse between the Inspectors of the two 
Countries, in order to improve the Method of taking the 
Averages. By the Earl of OrrForpD, from King’s Lynn, 
Norfolk, praying the Abolition of the Punishment of 
Death for Forgery. By Lord CLirrorp, from various 
places in Devon, and from Chertsey, complaining of the 
Coast Duties on Coals. By Earl Stanxorsr, from the 
Paper-makers of Kent, praying the imposition of a Duty 
on Machinery ; and also from the Paper-makers of Surrey. 
By the Marquis of LANnspown, from Norfolk, against the 
Malt Duties. By Lord WHARNCLIFFE, from tbe Seamen 
of the River Tyne, complaining of Dues exacted from 
them for the Support of Greenwich Hospital; and also 
from Baptists at Farsley, praying for the Abolition of 
Slavery. By the Bishop of Lircu¥!E.p, from the Inha- 
bitants of Alton, praying for the Abolition of the use of 
Climbing Boys. And by the Earl of DAarnty, from Tul- 
lamore, in King’s County, praying that Poor-laws might 
be extended to Ireland. 


Nationa Dezsr anv ReEveENve.] 
Viscount Goderich said, after the time of 
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their Lordships had been so long occupied 
with petitions, one of which had been 
withdrawn and another rejected, he was 
afraid that he could not expect that their 
Lordships would pardon him, if, upon a 
subject so uninviting as that of public 
credit, he should detain them long. He 
trusted, however, that they would excuse 
him if he prefaced the Motion with which 
he meant to conclude, by making some 
observations on the subject to which that 
Motion referred. He hoped he should 
find an apology, and even a justification, 
in the fact that the subject, which was of 
great importance at all times, was, by par- 
ticular circumstances, rendered so addition- 
ally important just now, as to compel and 
command public consideration. That the 
National Debt was a subject of great im- 
portance no man could doubt, who consi- 
dered that its amount was so great that 
not less than half of all the money levied 
by taxation went to pay the charges for it. 
Owing to the great pressure occasioned by 
those charges, our present system of taxa- 
tion was very grievous, for it consisted 
principaily of taxes raised at the moment 
under the influence of necessity, being in- 
tended to supply the immediate demand 
of the day, and little or no consideration 
was paid to the ultimate consequences of 
taxes so imposed. The subject acquired 
additional importance at the present mo- 
ment, by the circumstance, that a large 
part of the community was in great difli- 
culties and distress, who naturally looked 
with dissatisfaction and disfavour at what 
was supposed to aggravate the pressure of 
the public burthens. Accordingly, it was 
found that many opinions were now pre- 
valent respecting the public debt, such as 
representing that the public suffered enor- 
mously from its operation—that it was an 
intolerable grievance, and that the pressure 
was so great, that no relief could be ob- 
tained, unless by laying violent hands on 
the Debt, and committing a gross act of 
injustice and spoliation on the public cre- 
ditor, by forcibly diminishing the charge, 
and forcibly reducing the rate of interest, 
against which it would behove their Lord- 
ships to be on their guard. To meddle 
violently with the Debt, would be consi- 
dered a most fatal event, leading to the 
greatest possible mischief, and there was 
no part of his Majesty’s Speech, delivered 
at the opening of the Session, in which he 
more heartily concurred, than in the last 
part, where his Majesty recommended 
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Parliament, ‘‘ whatever view it might take 
of the public difficulties, not to lose sight 
of the importance of maintaining unim- 
paired the public faith and the public 
credit.” To that he entirely and cordially 
subscribed, and deeply should he lament 
ever to see that advice rejected by Parlia- 
ment—deeply should he regret to know 
that Parliament had adopted the opinion 
that it was necessary to act in what he 
thought an unjustifiable manner towards 
the public creditor. It appeared that the 
view many persons were disposed to take 
of the National Debt was, in a great mea- 
sure, the consequence of the actual pres- 
sure of the Debt; but partly also, it was 
the consequence of the wrong view those 
persons entertained of the possibility of 
diminishing or getting rid of the Debt: 
they had formed a false theory, and had 
drawn erroneous practical conclusions. 
In the first place, it was supposed that 
since the termination of the war, little or 
no progress had been made in diminishing 
the burthen of the Debt, and it was repre- 
sented as an act of insanity, as well as in- 
justice, to attempt to pay off in a rectified 
metallic currency, a debt contracted ina 
depreciated currency. It was represented 
that all classes in the country had been 
for many years suffering under difficulties 
and distress, which had now reached their 
acmé; that the only class which had been 
free from these difficulties was the class of 
public creditors, who, it was represented, 
grew wealthy and profited at the expense 
of the other classes of the community. It 
was also said, that it had become nearly 
impossible for the country to go on under 
such a grievous burthen, and that it was 
both unreasonable and unjust to attempt to 
preserve faith with the public creditor in the 
midst of increasing difficulties and a con- 
tinually failing Revenue. These opinions 
were widely diffused—he had read them 
in many publications—he had seen them 
in resolutions adopted at public meetings, 
and he had heard them read in petitions 
at the Table of that House. It was be- 
cause he conceived that these opinions 
were founded in great errors of fact, and 
were supported by many fallacies in rea- 
soning, and because he thought it might 
be shown that there were errors in fact and 
fallacies of reasoning concerning the Na- 
tional Debt, that he had taken the liberty 
to call their Lordships’ attention to the 
subject, thinking it of public importance 
to show that some current opinions were 
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extremely erroneous. First, as to the 
amount of the National Debt, and the 
efforts that had been made since the war 
to reduce the charge. It was generally 
stated, that there had been little or no- 
thing done, and that the whole capital of 
the Debt had not, in fifteen years, been re- 
duced more than the sum of forty millions. 
If that were true, very little indeed had 
been done; but it was inaccurate as to the 
fact. Even in looking at the question as 
to the amount of capital reduced, it ap- 
peared from the figures that it amounted 
to sixty millions. But the great fallacy in 
this matter was to argue—and this was an 
assumption continually made —as if there 
existed any such thing as a capital of the 
National Debt; there was no such thing 
as a capital of this Debt. He denied that 
there was any capital corresponding to the 
debt due to the public creditor. An ordivary 
debt was composed of capital lent to the 
debtor; it was competent to the borrower 
to repay what he borrowed at his own con- 
‘venience, and it was competent to the 
lender to demand back his principal. 
these two conditions only one was appli- 
cable to the National Debt. By the con- 
tract the State had entered into with its 


debtors, it had the right to pay them off 


whenever it was convenient or advisable 
for the State to do so; but, by the terms 
of the contract, the public creditor could 
never Claim from the State a single shilling 
of what he had advanced. The utmost 
which he was entitled to claim—and to 
that alone had the State pledged itself— 
was the payment of an annuity. That 
was all the public debt consisted of, and 
the evil and pressure it caused all arose 
from the necessity of paying certain an- 
nuities, which were either permanent or 
temporary: the payment of them was 
what the contract specified. It was a 
great error to argue this important question 
on the supposed immense capital of the 
Debt. The only question for the public 
was, in what degree the pressure occasion- 
ed by the charge for this Debt was felt. 
He would compare, not the nominal 
amount of the Debt, but the charge at dif- 
ferent periods; and he would compare it 
when the charge was highest. There 
would be one account among those he 
meant to take the liberty to call for, which 
would put the facts on this part of the 
case before their Lordships, but he had 
been able to make out from documents, 
laid before the other House of Parliament, 
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some facts which would explain to their 
Lordships what that information would be 
when produced. According to the view 
he took of the National Debt, it appeared 
to him that its amount had been reduced 
very considerably beyond the amount of 
what was ordinarily supposed to be the 
case. The year when the charge was the 
highest—the funded and unfunded debt 
being estimated together, as they generally 
were in practice, and had been frequently 
connected in laws—the year when the 
charge for both funded and unfunded debt 
was the highest, was 1816. By compar- 
ing that year with the present year it 
would be found that a diminution had 
taken place in the annual charge for the 
debt of not less than 4,300,000/.; equiva- 
lent, he contended, to a reduction of the 
capital of the Debt to the amount of 
150,000,0002. The total charge for per- 
manent and terminable annuities, and for 
the expense of management for the public 
debt in 1816, was 30,648,055/. The 
total charge for unfunded debt for the 
same year was 2,290,696/. The total 
charge, therefore, for the funded and un- 
funded debtatthat period, was 32,938,751 7. 
or very nearly thirty-three millions, At 
that period the charge was the highest ; 
and he would compare that sum with the 
charge now incurred for the payment of 
the Debt. In 1829, the total charge for 
the permanent and terminable annuities, 
and for the management of the Debt, was 
28,277,1171., being a diminution, as com- 
pared to the same head of expense in 1816, 
of 2,370,9382. The interest on Exchequer 
bills in 1829 was 878,4942., being less than 
the interest on Exchequer bills in 1816 
by 1,412,202. The total diminution of 
charge for the National Debt then in 1829, 
as compared to 1816, beg 3,783,140/. 
That was, he thought, a pretty consider- 
able sum, Compared with the reduction 
which was usually assumed to have taken 
place, it must be found a great advantage. 
It was little or nothing to have reduced 
the nominal capital of the Debt forty mil- 
lions at three per cent, which would only 
be an annual saving of 1,200,0002., but 
by what he had stated, it would appear to 
their Lordships, that the actual saving was 
two millions and a half more. It was un- 
fair, then—it was in fact an error, to de- 
scribe the reduction of the Debt in the 
common way, by the nominal amount of 
the capital reduced. But it would be 
taking an imperfect view of the subject 
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were he not to refer to an operation which 
was then in progress, and which, when 
completed, as it would be in 1831, would 
make the diminution more considerable 
than he had mentioned. He alluded to 
the plan for reducing the 4-per-cents. 
He had never entertained a doubt that 
this measure was practicable, nor had he 
ever entertained a doubt that it was just. 
A great clamour had been raised against 
it, and a great deal of nonsense had been 
both written and said, and several steps had 
been taken with a view to enhance the dif- 
ficulties of the undertaking, or to defeat it 
altogether. Those efforts had been un- 
availing, and indeed it was absurd to sup- 
pose they could have been successful, 
That the measure was not unjust, the con- 
ditions of the contract would distinctly 
prove. The stock now reduced was ori- 
ginally the 5-per-cent Stock, and it was 
the same Stock that was reduced in 1822 ; 
and then it was distinctly stated, that it 
would be liable, after a certain period, to 
be reduced still further, if circumstances 
made it convenient. When his noble friend 
(Lord Bexley) carried that reduction into 
effect, with what he might call marvellous 
success-—for it was as great a financial 
operation as ever was undertaken—the 
terms of the new contract were, that the 
holders of the 4-per-cent Stock then 
created should be liable to have it reduced 
at the expiration of seven years. That 
period expired in October, 1829, and that 
stock was now liable to be reduced when- 
ever the Government might find the re- 
duction convenient. If the Government 
had used any means to force up the price 
of stock it might have been unjust, but it 
was impossible to believe that it had ever 
contemplated any such thing. If it could 
conveniently reduce this interest, the Go- 
vernment would have committed a great 
blunder, it would not have done its duty, 
if it had not carried the measure into 
execution. When that measure was com- 
pleted, the saving on the interest of the 
debt, the year following, would not be less 
than 778,000/. to be added to the sum he 
had already mentioned as the diminution 
of the yearly charge. Another saving 
made during the present year would be on 
the interest of Exchequer bills, which would 
not exceed 750,000/., being 128,0002. less 
than the charge for 1829. If their Lord- 
ships were to add the saving on the interest 
of Exchequer Bills to the saving by the 
reduction of the 4-per-cents, their Lord- 
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ships would find the amount of the actual 
saving. 

The Duke of Wellington said, that by 
a reduction of the rate of interest on Ex- 
chequer bills there would also be a saving. 

Viscount Goderich, in continuation: 
That made the argument he was stating so 
much the stronger; but without including 
that, the reduction of the charge on the 
National Debt for the next year, as com- 
pared with 1816, would not be less than 
4,689,000/. It might be supposed that 
this was overrated, that something might 
be demanded to pay off the dissentients, 
who held 4-per-cent Stock, and who would 
not take 34-per-cent, and therefore he 
would state the saving at 4,500,000J. 
This was, he contended, a very consider- 
able reduction. The sum of 4,500,0002. 
interest was equivalent to a reduction of 
150 millions of capital at 3-per-cent. If 
in 1816 it had been stated, that in the 
year 1830 the National Debt would be 
reduced 150 millions—if his noble friend 
near him, Lord Bexley, had then made 
such a statement, he would no doubt have 
been regarded as a visionary—he would 
have been charged with exciting false 
hopes, and of giving flattering accounts 
to delude Parliament and the country. 
It was, however, a fact, that in fifteen 
years the annual charge had been reduced 
4,500,0002., which was equivalent to a 
capital of 150 millions. That statement 
would show their Lordships that it was a 
great mistake to assert that no progress 
had been made in reducing the charge 
for the Public Debt since the war. The 
next point he would direct their Lord- 
ships’ attention to was the fallacy of the 
statement or opinion entertained by many 
persons, and, among others, by a noble 
friend near him (Earl Stanhope), that it 
was wrong to pay in a sound restored cur- 
reney a debt which had been contracted in 
a depreciated currency. If it were true 
that we were so paying in a metallic cur- 
rency a debt contracted in a depreciated 
one, without an equitable adjustment of 
the difference of value between the two 
currencies, there could be no doubt that 
we were pursuing a very prejudicial course 
with respect to the public interests. But 
we were not, and the error which induced 
some persons to think we were, lay in its 
being assumed that the whole debt had 
been contracted in a depreciated currency, 
Nothing so extravagant, though some 
people nourished all sorts of extravagant 
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opinions, could however be seriously as- 
serted. Admitting a certain depreciation 
of the currency, as there was no real capi- 
tal of the Debt, its only effect would be to 
enhance the annual charge for the nominal 
debt. If he were to extend the deprecia- 
tion over as long a period as possible, it 
would not amount to twenty per cent on 
the whole debt, and only amount to twenty 
per cent on the whole charge. What was 
the effect of a depreciated currency, un- 
less to raise the nominal prices of mer- 
chandise, using the term in its most exten- 
sive signification —and to compel a bor- 
rower to borrow more money than he need, 
or would have borrowed to mect his ex- 
penses, but for this rise of price? During 
that period of the war in which the loans 
in a depreciated currency had been con- 
tracted, the average rise of price might be 
taken at twenty per cent—that is, Minis- 
ters had to borrow twenty per cent more 
than they would have borrowed but for the 
high price of commodities—or, they were 
obliged to add to the charge of the debt con- 
tracted during the depreciated currency in 
the proportion of twenty per cent. It ap- 
peared from figures, that the annual charge 
for the sum borrowed during the depreci i- 
ation amounted to 17,500,0002. and taking 
twenty per cent on the total sum borrowed 
during that period, that made the additi- 
onal charge amount to 3,500,000. Twenty 
per cent on 17,500,000/. was 3,500,0002. ; 

that is to say, but for the war there would 
not have been such large loans, and but 
for the high prices consequent upon a de- 
preciated currency, there would not be 
this additional charge for the loans made 
during the war, amounting to 3,500,000/. 
Unless the charge on the Debt had been 
since the war reduced 3,500,0002., the 
country would be paying, the currency 
being now on an improved footing, a por- 
tion of debt contracted in a depreciated 
currency. Well, then, had the charge on 
the public Debt been reduced 3,500,000. 
since the war? He need not answer the 
question in the affirmative, as he had just 
shown areduction of upwards of4,500,0002., 
the difference between the charge now, 
29,000,0007., and in 1816, when it was 
33,500,000/., to speak in round numbers 
for the sake of clearness. It was therefore 


a great fallacy to say that they were then 
paying in a restored currency for a debt 
contracted in a denreciated one, without 
any equitable adjustment of their relative 
difference. The fact was, that a portion 
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of the Debt more than equivalent to that 
portion contracted in the depreciated cur- 
rency had been paid off, consequently, he 
was entitled to say, that the remaining por- 
tion had not been, as was in his opinion 
incorrectly asserted, contracted in a de- 
preciated currency. The next point he 
should offer a few remarks upon was, the 
objection, or assertion, he did not know 
which he should call it, that the Stock- 
holder was now deriving advantages from 
the general low prices of commodities, at 
the expense of the other classes of the 
community. Now he for one was far from 
being an enemy to low prices; indeed, he 
believed no body was but sellers, each 
seller too only was so far as his own mer- 
chandise was concerned : buyers liked low 
prices, which he conceived were most ad- 
vantageous to the general interests of the 
public. He therefore, were it only on that 
ground, did not grudge to the stock-holder 
the advantages which the present lowness 
of prices might afford him, supposing, if 
their Lordships would, that he did derive 
a greater advantage than his neighbours 
from that circumstance. He thought it 
unfair to charge the stock-holders with 
those advantages, for it should be remem- 
bered that they had had their evil day while 
other classes had the sunshine of high 
prices. On this ground, also, he should 
not grudge them the benefit they might 
derive from low prices. But, moreover, 
what did the low rate of interest, the low 
rate of prices, mean as an exclusive ad- 
vantage to the stockholder? Why, that 
funds, that stock, bore a high price, so 
that the holders might now sell them for 
more money than they paid for them, and 
by so much reap a profit. But all this 
while it should be borne in mind, that the 
circumstances which induced the present 
low rate of interest, and all its consequen- 
ces, were also highly favourable to the 
other classes of the community. For ex- 
ample, such of their Lordships as had 
mortgages on any part of their property, 
contracted, say at five per cent, must find 
the present low rate of interest highly fa- 
vourable to paying off those mortgages, by 
borrowing money at 3 or 34 per cent. He 
spoke from his own experience in this way, 
and also from what he had heard of others, 
who, like him, found it very convenient 
now to reduce the interest on debts con- 
tracted at a higher than the present mar- 
ket rate of interest. And the argument 
equally applied to all claims on all landed 
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or other prOperty, showing that the advan- 
tages which it was conceived the stock- | 
holder derived exclusively from low prices, 
were generally shared by the public. By 
this low rate of interest the public would 
be gainers to an enormous extent, so far 
as the charge of its burthens was con- 
cerned; for it had enabled Ministers, as he 
had explained, first to reduce the 5-per- | 
cents to 4-per-cents., and next the 4-per- | 
cents, to 35-per-cents. He repeated, then, 
that it was unfair to speak of the stock- 
holder as deriving advantages exclusively 
from circumstances which occasioned dis- 
tress to other parts of the community. The 
next point to which he should direct the 
attention of their Lordships was, the al- 
leged impossibility of going on under 
what was called a failing Revenue. If it 
were true that little or no reduction had 
been made in the amount of the public 
Debt,—that no reduction had been made 
in its charge, —the alarms of many well-dis- 
posed persons might be considered to be 
not wholly without foundation. But when 
it was considered, on the one hand, that 


not less than 4,500,000J. of reduction had | 


been made in the charge of the national 
burthens, as he had explained; and that, 
on the other hand, a considerable reduc- 
tion of taxation had been effected without 
a diminution of the Revenue, he could not 
for a moment enter into the gloomy views 


of those who predicted so unfavourably of 


our resources. To make the matter plain, 
he would take the Revenue derived from the 
Excise and Customs in the twelve years, 
from 1817 to 1829; and he found, that in 
five of those years the Revenue was less 
than in 1829; in the remaining five, some- 
thing more. Taking the three years,— 1817, 
1818, and 1819, the Revenue derived 
from the Excise and Customs stood in the 
following order:—in the first of those 
years it was 32,740,000/.: in the second, 
36,252,0001.: and in the third, 35,776,0002. 
But in 1829, he found the Revenue derived 
from the same sources to be 37,900,000., 
though not less than 9,000,000/. of Excise 
and Customs’ taxes had been repealed. This 
fact in itself showed that the Revenue was 
not falling off, and the assertions founded 
on so erroneous an assumption required no 
refutation. It proved that, however dis- 
tressing the difficulties under which we at 
present laboured might be, they were but 
temporary, that the resources of the coun- 
try were still unimpaired, and that all that 
had been said about our being near to a 
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' state of bankruptcy was founded in mis- 


To make the matter still 
more evident he would enter a little 
more into detail. He should wish to direct 
the attention of the House to the following 
| returns of Revenue derived from the Cus- 
| toms and Excise for the last four years, as 
| he thought they would set at rest all gloomy 
predictions respecting the prosperity of 
thecountry. The average revenue derived 
| from the customs in the years 1826, 1827, 
| and 1828, was 17,477,000/. The revenue 
' derived from the Customs in the last year 
| was 17,211,000/.—showing, he admitted, 
_a falling-off of upwards of 250,000/. Some 
| stress might be’ laid on this defalcation, 
| which was accidental; but he did not 
| think the amount of it required any expla- 
| nation; and the rather, as it was more 
than made good from other sources. The 
average revenue derived from the Excise in 
1826, 1827, and 1828 was 19,456,000/. 
The revenue of last year was something 
more, being 19,540,000/. The revenue 
derived from Stamps in three antecedent 
years was 6,873,000/., that of last year was 
7,101,0007. The Assessed and Land Taxes 
in the three antecedent years amounted to 
4,772,0001.; in the last year they amounted 
to 4,896,0002. The Post-office, during 
those three years, produced 1,513,0001. ; 
in the last year it produced 1,481,0002. : 
—a falling-off which, were it necessary, he 
might explain by some alteration which 
had taken place in the mode of remitting 
bills of Exchange by letter. Taking, then, 
the whole Revenue thus derived in the three 
antecedent years, and comparing it with 
that of last year, he found an increase of, 
he admitted, but little amount: still, how- 
ever, it was an increase, though the con- 
trary had been stated to be the fact; the 
amount of the Revenue, in the former 
three years, being—50,087,0000., and in 
1829 50,280,000. He might be told 
that, all things considered, this was a fall- 
ing of. W hy, bless their hearts, what did 
they want? He begged pardon for speaking 
so colloquially ; but were they to be fright- 
ened out of their senses by an accidental 
defalcation in one quarter which would 
probably be made good in the next? They 
ought not to look to days or quarters, 
but to the average of years, and that aver- 
age would show that there was no founda- 
tion for desponding views, for thinking 
that every puny whipster that pleased 
might snatch the sword from our side, or 
that we were so fettered as to be unable to 
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offer any effectual or becoming resistance. | 
He maintained that the energies, the re- 
sources of the country were still unim- | 
paired, and were never more equal to any 
demands, which might be made on them | 
for the assertion of national honour. It | 
might be said, however, that, though the | 
present aspect of the country was favour- | 
able, arid that though the reduction he | 
had pointed out might have been made in | 
the national burthens since the peace, yet 
there was no ground to warrant us in look- 
ing forward to the continuance of those 
favourable circumstances, or to further 
reductions. He was not able to say 
whether this were true or not. He thought 
ithighly probable. He could not take upon 
himself to say that, by the end of the 
next fourteen years, there would be other 
reductions equal to those of the last four- 
teen. But what inferenceought to be drawn 
from this? Why, only that it was the 
duty of Parliament and of Ministers to 
superintend with unceasing vigilance the 
whole system of taxation, to see how far 
reduction might be effected, to determine 
what were the effects of the present distri- 
bution of the several taxes, particularly of 
those on productive industry, which ought 
to be removed above all others, in a word, 
to effect every possible reduction com- 
patible with the exigencies of the State, 
and preserving inviolate the public faith. 
He for one did not mean to impute any 
lack of this necessary vigilance to the 
present Government, in whose disposition 
to economise he had great contidence. 
There was one other point upon which, 
before he sat down, he was desirous of 
making a few remarks: he meant the 
transactions between the Government and 
the Bank of England, relative to the issue 
of Exchequer Bills. He thought it highly 
desirable that the issue of those bills should 
be restricted as much as possible. He 
was aware that of the 20,000,000. which 
were said to be floating in the market, 
6,000,0002. only were in the hands of the 
Bank, and that even of those it was said 
but 1,600,000/. or 1,700,000/. passed di- 
rectly from the Government, the remainder 
having been purchased by the Bank in the 
money-market. He was aware also that 
they were a very convenient sort of se- 
curity, as indeed was evinced by the pre- 
mium which they bore in the market ; but 
he still thought that they were what was 
vulgarly called so ticklish a species of se- 
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curity, that too much caution could not be 
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observed in the issue of them. This was 


and Revenue. 


the more necessary, as the period of the 
| renewal of the Bank Charter approached. 


Indeed he thought it quite essential that the 
Government should pay off all the Exche- 
quer Bills held by the Bank before they 


| came to consider the subject of the renewal 
| of the charter. 


So long as the Bank had 
those Government issues in its hands, it had 
a purchase, more or less, on freedom of 


, action in the Government, and consequently 


it was highly desirable that the Govern- 
ment should free itself from the operation 
of such restraint with as little delay as pos- 
sible. Heshould propose that they should 
first pay off those held immediately by the 
Bank, though at temporary inconvenience: 
and next, that they should buy up those in 
the money marketat large. There weremany 
results ensuing from a large issue of Ex- 
chequer Bills,to which he should willingly 
direct the attention of their Lordships, did 
they fall within the scope of his present Mo- 
tion. It was sufficient to remind them that 
the holders of such bills had the power, once 
every year, of demanding the amount they 
gave for them from the Government. In 
other words, that they possessed the power 
of embarrassing the financial arrangements 
of Ministers. He had now brought his 
observations to anend. He professed to 
have no object in view in his remarks, ex- 
cept the removal of those erroneous im- 
pressions, which were so prevalent on the 
important subjects thus cursorily explained. 
The present financial position of the coun- 
try, in hisopinion, exhibited no grounds for 
alarm or despondency, however heavy the 
pressure of our debt might be considered. 
It ought to be frankly admitted that we 
suffered much from that pressure; but it 
ought also to be asserted, that the energies 
of the country were rising superior to its 
burthens. The reason why he felt most 
concerned at an opposite view being taken 
by any person was, from the effect which 
the expression of it might have on other 
nations. If desponding language were to 
be held by this country, nothing but 
danger could surround her, and the alarm 
once given, he would not give many years 
purchase for the peace of Europe. The 
consequence would be, that England woujd 
be driven from the high station she had 
hitherto held—an object at which all other 
nations thought that it was their interest to 
aim. The influence of England on the 
Continent was, to a great extent, founded 
on the confidence that foreign nations had 
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in the honour, integrity, and good faith of 
this country; but that influence was essen- 
tially built on a conviction of our strength ; 
and feeling that that strength was not yet 
impaired, he was convinced that nothing 
could be more disastrous both to other 
nations and ourselves, than to invite at- 
tacks by assuming an appearance of decay. 
England still, in his opinion, had all her 
wonted resources within herself; and if the 
time should ever come when she was to be 
attacked, he did not doubt that— 

“Our castle’s strength would laugh the siege to 

scorn.”? 

The noble Viscount concluded by moving 
for several Returns to elucidate the state- 
ments he had made. 

The Duke of Wellington said, he con- 
sidered that the Government and the 
people were under the greatest obligation 
to his noble friend for having introduced 
the subject to their notice, and for the 
manner in which he had treated it. He 
would not weaken the effect of the admir- 
able speech of his noble friend, either by 
commenting upon its matter, or by repeat- 
ing over again anything that he had said. 
In general he agreed with all that had 
fallen from his noble friend, and he con- 
gratulated their Lordships in having had 
laid before them so admirable a statement 
of the true state of the National Debt, and 
of the interest paid by the nation on that 
debt. There was only one part of the 
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ference then was abour four per cent, and as 
the amount of charge for the Debt at that 
period was 30,000,0002., this difference of 
four per cent made 1,200,0002. That was 
all which could have been saved by sacrific- 
ing the honour and credit of the country, 
by what was called an Equitable Adjust- 
ment. By the measures that had since 
been taken—there had been an actual 
saving of 150 millions to the country— 
a circumstance which ought to give them 
hopes that every thing that was required 
by the country might be done with good 
faith and honour, instead of resorting 
to the national bankruptcy that was re- 
commended by some—he begged to say 
that he was not in this alluding to his noble* 
friend, Earl Stanhope. His noble friend 
had concluded by some observations on 
the Unfunded Debt. It was true that the 
amount of Exchequer bills was twenty-five 
millions ; but of that sum four millions had 
been issued on account of public works, 
and would be repaid without causing any 
charge to the country. Of the remaining 
twenty-one millions, six millions were held 
by the Bank of England; so that instead 
of twenty-five millions, there were only 
fifteen millions actually in circulation ; 
and it did not appear to him that that 
amount was too large, considering the 
present state of the credit of the country. 
All these matters, however, would, of course 
obtain the anxious consideration of the 


and Revenue. 


statement of his noble friend to which he Government; and he was sure that the 
must confess he could not give his entire advice of his noble friend would have 
concurrence. The part to which he al-{ weight with the Chancellor of the Ex- 
luded was that in which his noble friend | chequer, as well as with himself, when 
had, with his customary candour, com- | the subject came to be taken under con- 


mented upon that topic which usually went | sideration. 


He could not allow the ex- 


by the name of the Eqnitable Adjustment. | cellent observations of his noble friend 
His noble friend had admitted that an in- | to pass without these few remarks, and 
crease of the Debt was occasioned by the | he hoped that it would be found that 
depreciation of the currency, and had | thespeech which he had made would have 
stated the amount of that at twenty per | its due effect both with the Parliament and 


cent. 
a large increase in the price of commodi- 
ties during the depreciation of the cur- 
rency ; but the allowance that his noble 
friend had made appeared to him to be a 
very large allowance indeed. His noble 
friend had admitted too much he thought 
in stating the annual increase of the charge 
on account of the Debt contracted ina de- 
preciated currency at 3,500,0007. To 
calculate it they ought to take the differ- 
ence between the market price of gold and 
the Mint price in 1819, when the Bank 
Restriction Act was repealed. The dif- 


It was certainly true that there was | the Government. 


| 








At least he could assert 
that it was the intention of the Government 
to follow the example that had been set, 
and both reduce the national expenditure, 
and the National Debt, to the utmost of 
its power. 

The Earl of Stanhope said, he felt him- 
self called upon to say a few words on this 
question, and to declare that his views of 
it were totally different from those taken 
by the noble Duke on the opposite side, 
and other noble Lords on this side of the 
House. Instead of the triumphant state- 
ment made by the noble Viscount (Gode- 








443 National Debt 


rich), he wished to call their Lordships’ 
attention to the real situation of the coun- 
try, comparing it to what it was when that 
great financier, Mr, Pitt, guided its re- 
sources, There was now a total wreck, 
not a vestige of theSinking Fund remained. 
He wished to deny that he had ever said 
that an equitable adjustment would be in- 


equitable in principle ; this assertion had | 


been attributed to him, but he denied it. 
lf indeed his view of the state of this 
kingdom were dark and gloomy, as perhaps 
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it was,—it was a view that had been formed | 


from much reflection, and he confessed that 
there was not an individual in the House 
who contemplated the situation of the | 
country with deeper awe than he felt. | 
Again, he wished to ask, in case this coun- | 
try should go to war, w ‘hat would be the | 
situation of the Minister who sanctioned | 
war, unless accompanied by a Bank Re- | 
striction Act? If such a measure were | 
not adopted, it would involve the impeach- | 
ment of the Minister. It was, in his, 
opinion, utterly impossible to continue the | 
currency of this country in its present | 
form, and he was astonished that noble 
Lords, who assumed a high tone of de- | 
fiance, should entirely have overlooked | 
the important consideration of the agio of 
exchange, as connected with the export- 
ation of gold. With regard to an average | 
of prices, he would refer their Lordships | 
to the year 1819, from which period, prices | 
had fallen fifty per cent, and in many | 
cases more. ‘This gave no concern to the | 
noble Viscount ; he exulted in low prices, | 
which, if accompanied by a state of pros- 
perity, were a blessing;—but a curse—a 
frightful curse—when arising from a great | 
reduction in consumption, and a great | 
increase in the value of money. Under 
stich circumstances it was absolutely | 
impossible to continue to raise the same | 
amount of taxation. We were not able 
to sustain low prices, coupled with high 
taxation; which was a contradiction of 
terms; that was he repeated utterly im- 
possible, and the evidence of facts proved 
it. To those who had had the mis- 
fortune to conduct the Administration of 
this country, he would say, that they 
were exposed to this dire alternative— 
they must either retrace their steps, and 
restore the currency to the state in which 
it was at the early period of loid Liver- 
pool’s administration, immediately after 





the peace, or proclaim a national bank- 
ruptey. The mode in which we might 
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restore this country to prosperity, if we 
had recourse to an equitable adjustment, 
must be by striking off froni the capital 
of the Debt seventy per cent, and reducing 
all public payments in the same ratio. 
Such an overwhelming reduction could 
only be productive of “the most frightful 
consequences for every class ; and it 
would be summoning them to resf&t such 
a proceeding by physical force. He knew 
that in some countries, particularly in 
Austria, an equitable adjustment had been 
effected; but the situation of that coun- 
try, as compared with this, was totally 
different, Their Lordships were aware 
that there existed for many years in that 
| country two distinct species of currency and 
| the relative value of the two was the best 
criterion of the amount of depreciation to 
be adjusted. Such also would have been 
the situation of this country, had an Act 
of Parliament not been passed, making it 
penal to circulate guineas at more than 
2ls. Thus, the very foundation upon 
which an equitable adjustment could be 
effected, was wanting in this country. 
An equitable adjustment could not there- 
fore be accomplished, compatibly with 
strict justice; but, at the same time, it 
| appeared perfectly obvious, looking at all 
that had occurred since 1822—after suf- 
fering the greatest distress—bearing in 
mind what took place when the law for 
altering the currency came into operation 
| —and that, reckless of the consequences, 
we still continued this measure ; looking at 
all these things, it was obvious to him that 
there was but one of two ways for us to 
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| adopt—either to try what was termed an 


Equitable Adjustment, or again to effect 
an alteration of the Currency. His noble 
friend did not seem alarmed at the de- 
crease of the Revenue; he drew a flatter- 
ing picture of our resources, but his ex- 
pectations were wholly fallacious. With 
regard to the reduction of the Assessed 
Taxes, he believed that in the parish of 
St. George, Hanover-square, a considerable 
diminution had taken place. The noble 
Duke had done him the justice to say, that 
he was not one of those who recommended 
a public bankruptcy; at the same time 
he must state that he concurred with the 
noble Earl who presented the petition 
from Northumberland, in the opinion that 
the country could not go on as at present. 
The course which he would recommend to 
his Majesty’s Ministers would be, to re- 
trace their steps, and to place the Govern- 
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ment in that situation which would enable 
it to lighten the burthens of the public 
Debt. In conclusion, he begged to apolo- 
gise for having so long detained their 
Lordships ; he did not intend to do so, but 
the subject was one in which he was 
deeply interested, and could never hear 
mentioned without being tempted to take 
part in the discussion. 

Lord Bexley observed, that the noble 
Lord near him contended that the country 
could not go to war without a Bank Re- 
striction so long as the war might last. 
Now he thought that nothing’ could be 
more impolitic than such a measure; for 
it would be the most effectual means of 
crippling the resources of the country. 

Lord Carnarvon said, that that credit 
which the just confidence of mercantile 
men enabled them to give each other in 
this country, which was the surest means 
of keeping the capital of the country in a 
state of activity, would admit of a paper 
currency, and would give us an advantage 
over the nations of the continent. A paper 
currency however was perfectly distinct 
from a Bank Restriction Act, nor did the 
former necessarily require the latter. 

Motion agreed to. 


HOUSE OF COMMONS. 
Thursday, May 6. 

MinuTEs.] The House, at its rising, was adjourned till 
Monday. A Bill was brought in to alter and amend the 
Laws relative to the removal of Scotch and Irish Poor. 

Returns presented. The Sums of Money paid during each 
of the last three years into each of the Masters of Chan- 
cery’s Office, for the Sales of Estates, and the amount of 
Money received by them and their Clerks:—Fourth 
Report of the Commissioners of Metropolis Roads ;— 
Duty paid on Boots and Shoes imported :—Number of 
Surcharges under the Assessed Taxes Acts :—Quantity of 
Butter and Cheese imported :—-Of British Wool exported. 
— Of Corn Spirits and Rum which paid Duty:—Of Grain, 
Malt, and Flour exported from Ireland to England or 
Seotland :— Sums received from the several Stamp Duties 
in 1829 :—Copies of Memorials submitted to the Treasury 
by the Corn Distillers of Ireland, Scotland, and England : 

Of Communications on the subject of the Shubenacadie 
Canal :—-Hemp, Flax, Linen, and Machinery exported :— 
Rum imported :—Expenditure on account of Diplomatic 
and Consular Establishments in the New States of South 
America :—Expenses incurred and Reports presented by 
all the Commissions of Inquiry, &e. issued in 1829. 

Returns ordered. On the Motion of Sir J. Newport, the 
Sums of Money paid into the Exchequer during the last 
five years on account of the Duty on Probates of Wills, 
and the Legacy Duty; on account of the Duty on News- 
papers and Advertisements; and on account of the Duties 
on Powers of Attorney. On the Motion of Lord StanLey, 
the number of Persons committed for Forgery during the 
last ten years, specifying the nature of the crime, and how 
the Criminal was disposed of, 

Petitions presented. By Mr. Duncomng, from the Wool- 
manufacturers and other Inhabitants of a place in York- 
shire, against the employment of Machinery. By the 
same Gentleman, from the Inhabitants of Fulstone, 
praying that the Assizes for the West Riding of Yorkshire 
might be held at Wakefield:—And by Lord Mitton, 
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several Petitions with the same prayer. By Sir R. Pai- 
Lips, from the Inhabitants and from the Grand Jury of 
Haverfordwest, against the Welsh Judicature Bill:—By 
Mr. Davenport, from Chester and Nantwich, to the same 
effect :—By Mr. Egerton, from the Justices of Peace in 
Cheshire :— And by Lord Beterave, from the Burgesses 
of Chester, to the same effect. By Mr. P. THomson, from 
the Chamber of Commerce, Manchester, in favour of a 
repeal of the Usury Laws. By Mr. R. DunpAs, from 
the Lord Provost and Magistrates of Edinburgh against 
the Stamp Duty upon Surgeons’ Diplomas, For making 
a New Road from Waterloo Bridge to the North Side of 
the Metropolis, by Mr. C. PALLMER, from the Inhabitants 
of St. John’s, Lambeth:— And by Mr. Warp, from the 
Inhabitants of St. Giles’s, Bloomsbury. Against anyaddi- 
tional Duty on Spirits, by Lord J. Hay, from the Noble- 
men, Freeholders, &c. of Haddington:— And by Sir W. 
Row ey, from the Farmers frequenting Sudbury Market. 
For theAbolition of the Punishment of Death for Forgery, by 
Mr. E. D. Davenport, from Shaftesbury :—By Mr. FANE, 
from those of Henley-upon-Thames :—-By Mr. DENIson, 
from the Gentry and Clergy of Godalming:—By Lord 
Mitton, from the Inhabitants of Doncaster and of Guis- 
borough; and from a Congregation of Baptists at Hay- 
worth. For the Abolition of Slavery, by the same Noble 
Lord, from Protestant Dissenters at Great Ourseburn and 
Green Hamerton; of Howard-street Chapel, and LeeCroft 
Chapel, Sheffield; of Albion Chapel, Leeds; from Idle and 
Eccleshall; from the Inhabitants of Burnsall; and from 
the Students in Acredale Independent College. In favour 
of the Court of Session (Scotland) Bill, by Mr. MAxwELL, 
from the Nobl Freeholders, &c. of Renfrew; and 
from the faculty of Procurators at Paisley. Against the 
use of Climbing Boys, by Lord MiTon, from the Corpo- 
ration of Cutlers, Hallamshire; and from the Inhabitants 
of Sheffield. Against the Renewal of the East India Com- 
pany’s Charter, by Mr. MAxwELL, from the Noblemen 
and Freeholders of Renfrew: —By Lord Viscount M1LTon, 
from the Inhabitants of Otley and of Thorne; from the 
Corporation of Cutlers, Hallamshire; and from the Mer- 
chants and Manufacturers of Saddleworth:—By Sir R. 
Frrcuson, from the Burgesses of Kinghorn:—And by 
Sir M. S. Srewart, from the Inhabitants of Cardiff. 
Against the Sale of Beer Bill, by Mr. M‘Krnnon, from 
the Publicans of Ipswich:— By Mr. P. THomson, from the 
Publicans of Margate :—By Mr. E. DAvENpPort, from the 
Retail Brewers of Manchester and Salford; and from those 
of Bury and Rochdale :—By Colonel Witson, from the 
Brewers and Proprietors of Public-houses in York :—By 
Lord BeLGrave, from the Magistrates and other Inhabi- 
tants of Chester:—By Colonel LyGon, from the Magis- 
trates of Dudley :—-By Mr. Denison, from the Vicar and 
Magistrates of Godalming:— By Mr. H. Batuigy, from 
the Clergy and Magistrates of Beverly :—By Mr. Dick, 
from the Clergy and Inhabitants of Maldon:—-By Mr. 
LAwLry, from the Inhabitants of Warwick :—-By Mr. 
BLAcKBuRNE, from the Publicans of Warrington :—By 
Lord Mitton, from the Publicans of Wakefield :— By 
Sir W. Row.ry, from the Publicans of Woodbridge, of 
Beecies, and of Lowestoft:—By Sir M. W. Ripuey, 
from the Licensed Victuallers of Neweastle-upon-Tyne, 
and Gateshead :—And by Mr. F. Ciinton, from the In- 
habitants of East Retford. In favour of the Liability of 
Landlords’ Bill, by Mr. W. Duncompg, from the Select 
Vestry of Doncaster:—By Lord BreLerave, from the 
Householders of Chester; and from the Guardians of the 
Poor of the same City:—By Lord Mitton, from the 
Churechwardens and Overseers of Halifax:—By Sir T. 
AcLAND, from East Teignmouth ; and from the Guardians 
of the Poor at West Teignmouth; and from the Overseers 
of Bishopsteignton :—And by Mr. C. PALLMER, from the 
Inhabitants of Camberwell and Peckham. And for the 
Repeal of the Malt and Beer Duties, by Mr. FANE, from 
the Owners and Occupiers of Land in Chipping Norton: 
--And by Mr. Currzis, from the Inhabitants of Battle; 
the Inhabitants of the Rape of Hastings; of Pease Marsh; 
and of Rye. 





Sacre or Beer Bitu.] Colonel Wilson 
said, he rose to present a Petition from the 
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Brewers and Proprietors of Public-houses 
in York, in reference to the Sale of Beer 
Bill. The petitioners stated, that they 
had no objection to a free trade in Beer, in 
order to enable the poor man to drink it 
on equal terms with the rich, who had 
hitherto paid no duty on that article, when 
brewed by themselves : what they wanted 
was, a restriction in order to prevent it 
being drunk on the premises where it was 
sold, except in the old licensed houses, 
under the jurisdiction of the magistrates. 
If the trade were thrown open without 
control, tippling-houses he thought would 
be set up in every quarter, to the great 
annoyance of every respectable inhabitant 
in every town and village throughout the 
country, and which would tend only to 
form a rendezvous for the most idle and 
immoral part of the community. In fact, 
if the bill passed into a law without some 
restriction, it would convert the whole 
country into a mere grog-shop, to the 
great injury of the community at large. 
He hoped, therefore, that his Majesty’s 
Government would pause, and consider of 
some clause of restriction to prevent this 
mischief, and encourage the poor man by 
every means to drink his beer at his 
own house. This was a subject which 
ought to be considered by his Majesty’s 
Government, as well as by every Member 
of the House. He should be unworthy 
of a seat in it if he did not state the 
real facts which had come under his own 
knowledge, in his magisterial capacity. 
With respect to the old licensed houses, 
he considered them as vested rights, and 
that they ought not in justice to be inter- 
fered with, unless a fair recompense was 
given for the loss which would be occa- 
sioned; otherwise, he should be one of the 
first to reduce, rather than increase houses 
of that description. He did not oppose 
the bill on any other account than for the 
well-being of the lower orders; and it was 
the duty of his Majesty’s Government, as 
well as of every hon. Member of the 
House, whenever an opportunity offered, 
to encourage by every means the poor 
man to drink his beer in the bosom of his 
own family, and put a stop, as much as 
possible, to his having an opportunity of 
spending his money abroad, to the injury 
of his family. He begged leave to state 
to the House what had come within his 
experience as a magistrate. ‘The houses 
already existing were by far too many, in 
his opinion, without being increased ; for 
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he had too often witnessed a tradesman 
on a Saturday evening, enticed by the sign 
of the Jolly Sailor or the Flowing Cup, 
enter one of those houses, utterly forget- 
ing that he had a wife and starving family 
at home. He was encouraged to remain 
until he had spent every sixpence of his 
week’s earnings; and on Sunday evening, 
when all was gone, he was turned out, and 
might be seen wandering towards his home 
to his starving family, and frequently the 
Monday morning brought him out of a 
prison ashamed and ruined. He trusted, 
therefore, that the House would give the 
subject in question that consideration it so 
justly merited, and that his Majesty’s 
Government would introduce a clause into 
the bill to remedy this great evil. If they 
did not introduce such a clause, it would 
be his duty to oppose the bill inch by inch. 
Petition read, and to be printed. 


Sramps on Irish Newsparers.] 
General Hart presented a Petition from 
the Letter-press Printers of Londonderry, 
against the proposed increase of the Stamp 
Duties on Irish Newspapers. The gallant 
Member supported the prayer of the Peti- 
tion, which he conceived well worthy of the 
attention of the House. 

Sir J. Brydges also supported the prayer 
of the Petition. ‘The proposed assimila- 
tion of Stamp-duties, he conceived, should 
be effected, not by raising the duties in 
Ireland, but by lowering them in England. 
The petitioners stated, that this proposed 
increase of duties would destroy the Irish 
press, and he believed they were correct in 
that statement. They also stated, that 
any restrictions on the press were very ob- 
jectionable, bat he (Sir J. Brydges) would 
confess, that he did not agree with them 
in that opinion, for he thought that at the 
present moment the press was a little too 
licentious. The petitioners, however, he 
was satisfied, were good and loyal subjects, 
and he trusted their representations would 
be attended to by the Chancellor of the 
Exchequer. 

Mr. G. Moore gave his cordial support 
to the prayer of the Petition. His hon. 
friend, who had just sat down, had ob- 
jected to the licentiousness of the press, 
but in his (Mr. Moore’s) opinion, if the 
press were licentious, the press itself was, 
generally speaking, the best corrector of 
the licentiousness of the press. Several 
petitions were on their way for presenta- 
tion to the House, similar to the present, 
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and they should all have his most strenu- 
ous support. 

Mr. S. Rice said, he had a Petition to 
present this evening, similar to the one 
just presented, but he would take this 
opportunity to express his sentiments on 
the subject. The proposed measure was 
in every respect most objectionable, and 
he would tell the English Members in that 
House, that if they supposed the measure 
in question would be productive of benefit 
to the Revenue, they were quite mistaken. 
So far from an increase, a diminution of 
revenue would follow the imposition of 
additional duties upon the Newspaper press 
of Ireland. Under the existing scale of 
duties, the revenue arising from the duty 
upon advertisements in Ireland had di- 
minished latterly from 26,0001. to 14,0001. 
a year; and if this measure were carried, 
the press of Ireland would be altogether 
annihilated. But even if this measure 
were calculated to add to the Revenue, he 
should resist it, as he was opposed to all 
restrictions on the free circulation of opi- 
nion. An unanimous opinion prevailed 
amongst all the Irish Members on the sub- 
ject; and though the press was the most 
powerful engine in controlling their actions, 
they were determined to resist any mea- 
sure which went to impose any additional 
shackles upon it. 

Mr. O’Connell supported the prayer of 
the Petition. The measure in question 
would annihilate the Irish press ; and if 
that were the object which the Chancellor 
of the Exchequer had in view, he would 
undoubtedly succeed in accomplishing it ; 
but if his object were an increase of the 
Revenue, the very contrary effect would 
follow this measure. An additional duty 
of Is. on advertisements had already 
caused a falling-off in that branch of the 
Revenue, and an additional 1s. would 
destroy it altogether. 

Mr. Cutlar Fergusson, though he had not 
the honour to belong to the country from 
which this Petition had come, felt warmly 
interested in the question, and he should 
certainly protest against the imposition of 
any additional tax upon Ireland. If assi- 
milation was the object in view, there were 
two ways of accomplishing that—either by 
raising the duties in Ireland, or by lower- 
ing them in England; and he would cer- 
tainly oppose the former, while he would 
support the latter mode of attaining that 
end. 

Petition to be printed. 
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Sir John Newport presented a similar 
petition, and stated that if the duties were 
decreased instead of being increased, there 
would be an increase of Revenue, and a 
large increase in the number of publica- 
tions. In Ireland the latter was particularly 
wanted, on account of the distance of the 
people from their Representatives, which 
required that they should, by the press, be 
able to control their conduct. He depre- 
cated in the strongest manner the attempt 
to impose additional Stamp-duties on Ire- 
land. 

Mr. George Lamb said, he was quite 
confident, whether that were the object in 
view or not, that the additional duty would 
ruin the press of Ireland. If, therefore, 
the right hon. Gentleman should persevere 
in his plan, which he hoped he would not, 
he should oppose him to the utmost of his 
power, which he hoped would be done by 
every well-wisher to his country. 


Roap FROM WaTERLOO-BRIDGE TO 
Tne Nortu Sipe or tut Merropotis.| 
Lord Belgrave said, he had a Petition to 
present, which he thought was entitled 
to the attention of the House. It was 
from the inhabitants of the parish of St. 
Paul, Covent Garden. ‘The petitioners 
complained of the present very inadequate 
communication between the northern and 
southern parts of the Metropolis, which 
was confined to Chancery-lane, a narrow 
and crooked street quite unfit for a great 
thoroughfare; and they suggested that 
the opportunity which the destruction of 
the English Opera-house presented, should 
be taken to open a street opposite Waterloo- 
bridge, for the purpose of affording the 
necessary public accommodation. He 
trusted that the noble Lord opposite (Lord 
Lowther) would attend to the suggestions 
of the petitioners. 

Mr. Hobhouse said, that the improve- 
ment recommended by the petitioners 
would be productive of great public ad- 
vantage, and he trusted it would be carried 
into effect. He understood that applica- 
tions had been made to the noble Lord 
Opposite and to Government on the sub- 
ject, and that no difficulties had been 
raised by them to the proposition, provided 
Parliament would give its sanction. There 
was a very natural objection in the first 
instance to appropriating the public money 
to measures of the kind, as such heavy 
expenses had been already incurred for 
other improvements ; but he was sure, that 
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if Parliament voted a sum for this purpose, 
the new buildings in the projected fon! 
would soon return enough to repay it. 
Lord Lowther was not disposed to deny | 
thatgreat publicadvantageand convenience | 
would arise from making the proposed | 
street, and the only difficulty seemed to be | 
as to the party who should bear the ex- | 
pense of the projected improvement. The | 
funds placed at the disposal of the Com- 
missioners of Woods and Forests were 
forestalled for several years, so that they | 
could not contribute to the work. He | 
believed that the days of prejudice had 
gone by, and that there was one general 
Opinion in favour of improvements, such 
as were now in progress at Charing-cross. 
But it was to be recollected, that the im- 
provements which had been made in 
Regent-street, and which were in progress 
at Charing-cross, were upon Crown pro- ; 
perty, and that the proposed line of street 
in this instance would not be upon pro- 
perty belonging to the Crown. ‘The Crown | 
property in Regent-street actually returned 
at present 2} per cent, and he was sure 
the improvements at Charing-cross would 
be equally profitable to the Crown. The 
property here, however, did not belong to 
the Crown; it was not, therefore, for the 
department over which he presided, more 
than any other, to interfere with regard to 
the proposed improvement. ‘There was a 
small portion of Crown property just con- 
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tiguous to it, and he believed that some | 
of the houses in the line of the improve- | 
ment could be exchanged for it, at a cost | 


of about 2,0007. 
for 20,0002. the intended improvement 


Indeed, he thought that | 
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“done.” If the noble Lord, therefore, 
expected that the proprietors of Waterloo- 
bridge would do any thing towards effect- 
ing this improvement, he had a very good 
chance of being disappointed. If Gentle- 
men would but enter the door of the 
theatre, they would see a large space, 
which had been occupied by buildings, 
burnt down, as if done by a great opera- 
tion of nature for the purpose. If he 
wished to make Gentlemen perceive still 
more fully the necessity of making this 
great avenue to the north of London, he 
would take them to Waterloo-bridge, and 
make that structure his advocate for that 
purpose. The building of that Bridge 
had created a great rise in all the property 
adjacent to it. Ithad increased the value 
of the Crown property, and also that of 
the Duchy of Lancaster, and had raised 
that of the See of Canterbury from 500/. 
to 5,000/. a year. It had also been of 
great benefit to the Excise; for the stone- 
masons, who, during its construction, had 
earned 25s. a week, expended, to his per- 
sonal knowledge, full half of it in swizzle. 
He would also give another reason why 
the House should listen favourably to the 
prayer of this Petition. On the 29th of 
June, 1815, the House resolved to address 
the Prince Regent, for the erection of a 
national monument, in honour of the 
officers and soldiers who had fought at the 
great victory of Waterloo; and on the 
30th of June the Prince Regent replied 
to that Address, by stating, that he would 
give such directions as the House required. 


The only monument of that victory, how- 


could be carried as far as the Duke of | 


Bedford’s property. 


It lay with Parlia- ; 


| 


ment to decide as to the suggested mea- | 


sure, and whence the funds for it were to 
be derived. 


Sir J. Yorke had given notice of his in- | 


tention to present a Petition on this sub- 
ject to-night; but as it was before the 
House, he might as well take that opportu- 
nity to state the opinion of the proprietors 
of Waterloo-bridge with respect to it. The 
House was 
1,000,0002. been 


had 


aware that upwards of. 
expended on | 


Waterloo-bridge, for which a very trifling | 


return indeed was now made by that pro- 
perty. 
returned five per cent, but the shares did 
not return 14 per cent. The original 
shareholders, besides, had been com- 


pletely cleaned out,—to speak in the 


The money bonds undoubtedly | 


ever, which had been yet erected, was 
Waterloo-bridge. That circumstance 
ought, he thought, to weigh with the 
House, for the Bridge was a_ national 
monument, displaying the highest skill ; 
and he was afraid that the victory was not 
likely to be commemorated by any other 
equally splendid monument. The public 
convenience would be much promoted by 
making the proposed new street, but the 
company which had erected that Bridge 
had no funds to execute it, nor had the 
Commissioners of Woods and Forests, 
whose funds for some time were forestalled. 
The expense would not exceed 120,0007.; 
and he trusted that the House would see 
the necessity of facilitating an opening to 
the north of the Metropolis, which would 
conduce at once to the ornament of the 
town, and to the health of its inhabitants. 








BPA ors 











UMI 


453 Petition of the 


Sir James Graham observed, that as the 
noble Lord opposite had said the funds 
belonging to the Woods and Forests were 
forestalled for some time to come, he hoped 
that part of them were set aside for the 
repayment of the 250,000/. which had 
been taken from the sum set aside by the 
French government for the indemnifica- 
tion of British claimants. Seeing the 
Chancellor of the Exchequer in his place, 
he would take that opportunity of asking 
him whether he was prepared to inform the 
House if he had formed any plan to 
appropriate that sum of 250,000/., which 
had been grossly misapplied, to the claim- 
ants upon it who were yet unsatisfied ? 

The Chancellor of the Exchequer said, 
that he did not expect to have been ques- 
tioned, upon presenting a petition relating 
to Waterloo-bridge, about arrangements 
which had sprung out of the Treaty of 
Paris. He would at present simply state, 
that he hoped in a short time to be able to 
submit a measure to Parliament, for the 
purpose of carrying into effect some such 
measure as his hon. friend contemplated. 

Lord Lowther felt as strongly the neces- 
sity of repaying this sum as the hon. 
Baronet; and, as a proof of it, stated, 
that within the last few weeks they had 
paid on account of it a small sum into the 
Treasury : when circumstances permitted 
the whole would be paid. 

The Petition to be printed. 


PeTirion oF THE Surp-OWNERS OF 
Lonvon.| Mr. Alderman Waithman rose, 
he said, to present a Petition which was 
very important and well deserving of the 
attention of the House, it being a Petition 
from the Ship-owners of London, very 
numerously signed, and by men for whose 
respectability he could vouch. The peti- 
tioners complained of the heavy grievance 
they suffered, from being obliged to enter 
into competition with the shipping of 
other countries not so heavily taxed as 
this country. He could not pretend to 
do justice to their claims by any language 
of his own, and he would therefore state 
their case to the House in their own 
words. The petitioners say that ‘ They 
approach your hon. House, to represent 
that, in the general distress which affects 
all classes of the Empire, there exists 
none more intense and unmitiyated than 
that of the Ship-owners, and to pray that 
the Legislature will grant them that en- 
couragement and protection from foreign 
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competition, the withdrawal of which, by 
the alteration in the Navigation and 
Colonial Laws, and entering into the 
Treaties of Reciprocity, have reduced the 
capital of your petitioners to nearly one- 
half its former value, and have reduced 
freights to so low a rate, as not to leave 
any remuneration for the capital of your 
petitioners, even in its diminished value” 
That their freights were diminished he 
believed other persons who pretended to 
know better than the Ship-owners them- 
selves contended was not the case, but 
that their capital was reduced to half its 
value was a matter of certainty. The 
petitioners went on to say ‘ That, when 
addressing your hon. House, they cannot 
but regret that the great principle so 
necessary and so long maintained, of 
giving a national protection to native 
industry and capital, in order to the sup- 
port of the different classes of society, 
should ever have been surrendered to 
foreigners—a protection which had _ re- 
ceived the sanction of ages, as the best 
bulwark and security of the State, and 
its widely-extended colonies and com- 
merce; and in its practical effects, had 
increased the wealth and prosperity of the 
people—and they cannot but call to mind, 
that when the alterations alluded to were 
pending, the Ship-owners submitted to 
the Legislature and the Government, in 
the most constitutional mode, their firm 
and decided conviction, that if those 
alterations were persisted in, the conse- 
quences would not only prove highly inju- 
rious and ruinous to the commercial 
marine, but eventually destroy the means 
on which the naval ascendancy of the 
country rested.” This was a statement, 
he begged to say, of great importance, 
because it shewed the House that those 
alterations had been made against the 
wishes, as they had since turned out to 
be against the interests, of the petitioners. 
They had foretold the consequences which 
had now overtaken them, giving a warrant 
for the accuracy ‘of their judgment, and 
throwing censure on those who had repeat- 
edly refused them the inquiry and redress 
they had demanded. That might satisfy 
the House of the propriety of attending 
to the suggestions of practical men. ‘The 
petitioners further state, ‘ That so much 
cheaper are foreign shipping navigated, 
that the Alien duties, even when imposed 
on cargoes imported in foreign bottoms, 
= never equal to the higher expenses 
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incurred in navigating British ships, so 
that foreign ships had always an advan- 
tage over the British; but when the mis- 
called Treaties of Reciprocity were brought 
into operation, the duties so collected no 
longer found their way into the Exchequer, 
as the national check upon foreign com- 
petition, but were left in the pockets of 
foreigners, to act, and is now acting, asa 
bounty against the British. That your 
petitioners had conceived, before these 
alterations were inflicted upon them, that 
it was morally impossible that illusion and 
theory could triumph over practical testi- 
mony, when borne out by long experience, 
in the soundness of the laws regulating 
the foreign trade of the country, and had 
persuaded themselves that a sense of 
justice must continue to them a protection, 
so long as restrictions were imposed to 
build, equip, victual, and man their ships 
in England, thereby forcing them to pur- 
chase all materials, and employ the native 
labour of this highly-taxed kingdom ; 
although your petitioners are perfectly 
satisfied that the restrictions imposed are 
for the wisest purposes, and that common 
prudence ought to forbid the abrogation of 
those restrictions.” The House had heard 
much of sound principles, but he was sure 
that it was not consistent with justice to 
compel the British Ship-owner to man and 
victual his vessel in England, and at the 
same time allow the foreigner to compete 
with him. If the House were determined 
to act on theoretical principles, they ought 
to be carried throughout, and the Ship- 
owner ought to be allowed to build, repair, 
victual and man his ship in the cheapest 
market. That would be extending to him 
the benefits of that Free Trade of which he 
now knew nothing but the disadvantages, 
The petitioners however said, ‘‘ That while 
they admitted in principle the propriety 
of the restrictions compelling them to 
employ the labour of their own country, 
they cannot but feel acutely the injustice 
of exposing them unprotected to a com- 
petition at once ruinous in its present 
results, and hopeless as to future pros- 
pects. Your petitioners, therefore, in 
justice to themselves, claim what all other 
classes actually enjoy—they claim an 
equal measure of the protection which is 
given to all other classes of the commu- 
nity, as it is quite evident no protection 
is now extended to them, the unmitigated 
severity of Free Trade having been placed 
in operation on the Ship-owners alone, 
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and the consequences to your petitioners 
have been a ruinous sacrifice of their pro- 
perty. And your petitioners will have 
much reason to complain if they are to 
continue the single exception to the 
general rule of a protective system, their 
claim being equal to others; but, if the 
time has arrived to break down the system 
of protection, then let common justice be 
administered to all classes. Your pe- 
titioners are aware that the coasting and 
the direct colonial trades are still reserved, 
but from this reserve British shipping 
derives no support as regards remuneration, 
as the foreign tonnage, admitted into the 
freight market, levels all freights to the 
same standard of depression; and so 
eager were Ship-owners to escape from 
the evils of the Reciprocity System in the 
European trades, that the Indian and all 
other seas have been crowded with British 
vessels in search of employment, and the 
same ruinous consequences have followed 
tothe most distant parts of the globe.” 
He was not surprised at this result, the 
Ship-owners, when driven out of one em- 
ployment, sought another, and undertook 
voyages that turned out to be ruinous. 
To say that they did not undertake these 
voyages without making a profit by 
them would be incorrect; and the House 
could no more judge of the profit of the 
Ship-owners by the number of voyages 
they made than it could tell what were 
the profits of coach-masters by counting 
the number of stage-coaches, or the number 
of passengers. The petitioners further 
say ‘‘That they are prepared to prove, 
that all the consequences predicted from 
such a system have been fully realized ; 
that such sacrifices have been made as no 
set of men ever before either made, or 
were called upon to submit to—that of 
competing, unprotected by duties on 
foreigners, who can navigate at so much 
less expense. And that this competition 
has ruined great numbers of Ship-owners, 
and will eventually involve in ruin all 
those who are so unfortunately situated 
as to be compelled to carry on so unequal 
a competition ; and without carrying on 
that competition their ships must be laid 
up to rot. That your petitioners are 
sorry to observe, that whenever they crave 
a consideration into the very peculiar 
situation in which they are placed, the 
amount of the shipping tonnage is held 
out as a sufficient answer to their claim ; 
but your petitioners submit, that whether 











UMI 


457 Petition of the 


the amount of tonnage be great or small, 
it cannot alter their right to have the 
common protection of the realm. Your 
Petitioners know that the repeal of the 
Combination Laws induced Ship-owners 
and ship-builders to take apprentices, and 
that this, with the great excitement held 
out to those who were credulous enough 
to believe the miscalled Reciprocity System 
an improvement, had the effect of keeping 
up the tonnage against the natural de- 
pression caused by foreign competition ; 
but those impressions have now given 
way, and the Ship-builders have suffered 
with the Ship-owners ; for, notwithstand- 
ing the increased population, and the 
consequent demand for colonial and foreign 
produce, the amount of tonnage is de- 
creasing, the stimulus of remuneration is 
taken away, and few or none will be found 
embarking on so hazardous a profession 
without that stimulus. That the de- 
crease on tonnage, while the population 
and consumption are on the increase, is 
perhaps the strongest proof that can be 
adduced of the depression of the Shipping 
Interest, particularly when the interest on 
money is so low, that if any return was to be 
had, capital would be employed in keep- 
ing up tonnage. Your petitioners there- 
fore earnestly pray, that your honourable 
House will immediately take into your 
consideration the depressed state of British 
Shipping, and afford them encouragement 
and protection.” There was ample proof, 
he thought, of the sufferings of the peti- 
tioners. They must be supposed to know 
their own case better than any other class 
of persons. They shewed that their 
shipping was not employed, but if it were 
all employed, it was shown that the quan- 
tity had diminished. _ But he could prove 
by the returns laid before Parliament, that 
the employment of British Shipping had 
decreased, while that of Foreign Shipping 
had increased. Thus he held in his hand 
a return of the number of Ships that 
passed the Sound in 1827, 1828, and 
1829, and from that he found that the 
numbers were as follow :— 


























i British Ships. ,Decrease. | Foreign Ships. | Increase. 
1827, | 5,099 6,901 
1828.. 4,426 673 8,821 1,920 
1829,./ 4,790 309 | 8,676 1,775 
Total Decrease} 982 |Total Increase.| 3,695 
Average Decrease of Average In- 
last two years com- ' 491 crease of ‘ 1,847 
pared with 1827.00. two years 
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This return proved then that the decrease 
of British Ships in two years was 982, 
while there was an increase in the number 
of foreign ships of no Jess than 3,695. 
He held other returns in his hand relative 
to the number of vessels built and 
registered within the last four years, 
which confirmed the fact of the decay 
of the British shipping interest. The 
number of Vessels built and registered 
in the last four years was,— 





} Vessels, 














Tom pee | ons. 
1826 | 1,719 207,088 
1827 | 1,440 163,946 279 43,142 
1828 | 1,135 128,752 584 78,386 
1829 } 1,005 110,68] 644 96,407 
Shewing a Total Decrease in Ships! 1,507 |217,885 


and Tonnage since 1826, 





Here then was a gradual falling-off through 
three successive years of the number and 
tonnage of our ships, and if that were not 
a proof of decay, he did not know what 
would beso considered. But other proofs 
could be brought of the sufferings of the 
shipping interest. Last year the quantity of 
Corn imported was 3,500,000 quarters, and 
it was asserted, that if we took corn and 
other things from foreigners, they must 
take our goods in return. Was that how- 
ever, the fact? He held in his hand an 
account of the Cotton Goods exported, 
which would shew that our exportations 
had not increased in value in proportion to 
the quantity. The Parliamentary Return 
of Cotton Goods exported in 1815, and 
to 1830, was this,— 





jOflicial value. Real value. é Excess. 





“ye 
2,577,754 | Excess 
m9 bigie 

7A 2 Official 
19,874,811 | Ditto. 





Jan. 5, 1815 | 17,655,578 | 20,055,152 
Ditto 1830 | 37,269,595 | 17,394,584 





considerably more than cert per} 
cent. £23,252,565) 
The depression in value in the last year only, was about 
three millions and a half, or about 173 per cent. 


Total depression in value sinee 1815, | 








Much had been said, from the very be- 
ginning of the Session, of the increase in 
our exports; but this shewed, as he had 
long ago stated, that though the quantity 
had increased, the value in proportion to 
the quantity had decreased, and that we 
were actually working at a cheap rate for 
foreigners, who were working at a dear 
rate for us; in fact, we had given away 
80,000,000 yards of Cotton, for which 
we had not received one shilling, and 
that accounted for the immense quantity 
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made, which had lately been quoted 
as a proof of our prosperity. He 
knew that some persons contended that 
the more we sent out, and the less we 
got for it, the more prosperous was the 
country : but those persons were unac- 
quainted with business, and no trade 
could be profitable which did not bring 
back at least as much value as it took 
away. There was a better criterion, how- 
ever, of the comforts of the people than 
the exports and imports, and that was the 
consumption, as shewed by the Revenue. 
Now notwithstanding thesum of J ,700,000/ 
was received last year for the duty on corn 
imported, the revenue had fallen off at least 
2,000,0002., shewing a decrease in con- 
sumption, and a great degree of suffering 
ou the part of the people. Thus, as com- 


pared with 1826, the consumption of 


Candles was less than at that time, by 
two million pounds; of Beer, 766,000 
barrels ; of Soap, five millions of pounds; 
of Starch, one million and a half pounds ; 
of Leather, two millions of pounds; of 
Paper, five million pounds; and ten 
million yards of Printed Goods. He 
would not go further into the items at pre- 
sent, but would merely state, that the con- 
sumption of other things had diminished 
in the same proportion, and that the Ship- 


owners, who had suffered with the rest of 


the inhabitants of the country, had besides 
especial and urgent reasons for complaint. 
The Navigation-laws, as the petitioners 
stated, were formerly the bulwark of the 
kingdom, the great means by which safety 
was obtained and prosperity secured ; and 
he therefore, though not himself a Ship- 
owner, could have no doubt that the Ship- 
ping-interest of the country ought to be 
upheld beyond every other interest. The 
Navigation-laws, however, which were in an 
especial mannerthe bulwark of that interest, 
had been materially changed, against the 
evidence of the parties who had most expe- 
rience on the subject. The House of Com- 
mons appointed a committee, several years 
ago, to inquire into the Navigation-laws, in 
consequence of a petition then presented to 
it by some speculative merchants on which 
the House legislated, though it had never 
given any relief to the interests it had 
jnjured by so acting. That petition stated, 
that “Trade if carried on free from re- 
strictions, would be, as it ought, an inter- 
change of commodities between all the 
nations of the earth, who would supply 
each other’s wants like brethren,” That 
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was very fine, and it had formed the basis 
of several fine speeches, but it had plunged 
the country into distress. The petitioners 
he had just referred to said, that “ the pre- 
sumption was, that the distress was aggra- 
vated by the restrictive system then in 
force :” that restrictive system had how- 
ever been done away, and the distress was 
augmented ten-fold. The Ship-owners 
protested at the time against their interest 
being sacrificed to speculation and theory ; 
but they protested in vain, and their in- 
teresis were sacrificed. What they then 
predicted had come to pass, and they had 
aright to claim something at the hands of 
those who had caused their distress. Even 
the committee which made a report in 1820 
or 1821, in consequence of the petition he 
had alluded to, said that ‘ that at once to 
abandon the prohibitory system would be of 
all things the most visionary and danger- 
ous.” That was his opinion also, but not- 
withstanding the opinion of the committee, 
the House had acted on a principle directly 
the reverse. The reasons given by the 
cominittee for its opinion were as satisfac- 
tory as the conclusion. The committce 
stated “that the prohibitory system had long 
subsisted as the law, not only of England, 
but of every State in Europe; and that 
therefore a sudden departure from it was 
forbidden by every principle of prudence, 
safety and justice.” The course thus for- 
bidden, however, was the very course 
which had been adopted, and it had been 
followed up by measures, which had struck 
at the root of our naval prosperity, aud our 
mercantile greatness. ‘The cominittee posi- 
tively declared that it had no such object 
in contemplation, but such had however 
been theresult of the Acts of the Legislature. 
When facts were stated to shew that the 
Ship-owners were in distress—when that 
distress could be traced so clearly up to 
its cause would any person still be 
found to attempt to shew, by some official 
documents, that there was no such thing 
as distress amongst them, and that they 
did not know what they were complaining 
of. Persons once embarked in trade must 
go on; they were like drowning persons, 
when that trade was going to decay they 
caught at straws; one month’s sunshine 
elated the hearts of the manufacturers, they 
eagerly set to work, they multiplied em- 
ployment, and then the country heard many 
times repeated of its great prosperity, and of 
its cheering prospects. If sendingoutgoods, 
and bringing none back, was a cheering 
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prospect, certainly we had many such 
prospects. The difference between the 
official and the real value of all our ex- 
ports, during the last year, was not less 
than 50,000,0002., shewing that all other 
nations were getting our goods at a cheap 
rate without giving us an equivalent in 
return for them. Could the House be- 
lieve that the distress was caused by ma- 
chinery, by the peace, or by any other of 
the causes usually assigned for it? We 
had no new machinery of any consequence 
for the last three years ; but still commo- 
dities had fallen greatly in value. It was 
said, indeed, that we should not continue 
to export if we did not import in return ; 
that might be true, but we were exporting 
two or three for one that we imported, 
shewing that all the advantages of our 
machinery and skill belonged to the 
foreigner, whom we allowed to come imto 
competition with our highly-taxed people. 
If we formerly gave fifty bales of goods 
for 100 hogsheads of wine, and if we were 
now obliged to give 150 bales, the trade 
was a losing one to us, and only advan- 
tageous to the persons who now received 
150 bales of goods for the wine that was 
formerly worth only fifty. By such an 
extravagant exchange, capital was annihi- 
lated, families were ruined, and our Bank- 
rupt list swelled in a few years, from con- 
taining 4,000 to containing 18,000 names 
in the course of one year. Ifthe wealth of 
a country consisted in the comforts of its 
inhabitants, the bulky lists of exports, 
quoted by hon. Members could only be 
compared, not to the growth of healt! 
and strength, but to the bloated 

florid appearance of the body which was 
a symptom not of health but of disease. 
A great deal was said also of the increased 
quantity of the raw material used in our 
manufactures; but what was the good of 
working up more, and getting less for our 
labour? Was the evil lessened by giving 
a large quantity of the raw material, as 
well as the labour employed to work it up, 
for nothing? Some relief, it was said, was 
to be given by the reduction of taxes, but 
the greatest amount of relief contemplated, 
by abolishing the taxeson Beer and Leather, 
did not amount to more than 3d. a week 
to each person of the labouring classes. 
In fact, a reduction of taxation could not 
remove, though it might slightly relieve dis- 
tress; but it was a miserable delusion to 
hold out to the country that the evils it suf- 


fered would be remedied by the Beer Bill, 
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In conclusion, the hon. Alderman said, 
that he felt highly honoured, by having 
had this Petition intrusted to him, 
although he was not engaged in any trade 
connected with the Shipping-interest. 
Most of the individuals whose names were 
subscribed to the Petition he knew to be 
most respectable men; and it was some 
consolation to him also, to know, however 
unfavourably the principles he had advo- 
cated had been received in that House, 
that these respectable petitioners, who un- 
derstood the state of trade, conceived them 
to be correct, and that he was indebted to 
the favourable opinion they entertained 
of his exertions for the honour of having 
their Petition intrusted to his care. He 
moved that the Petition be brought up. 
Mr. Sadler supported the Petition, and 
bore testimony to the sufferings of the 
Ship-owners. The Ship-owners, Ship- 
builders, and others interested in this im- 
portant branch of our national industry, 
had frequently approached the House with 
petitions for redress, as at present did the 
Ship-owners of the greatest mercantile 
port of the world. They were not like 
other bodies of men, who came forward 
to complain of the course adopted by the 
Legislature, without themselves pointing 
out any different course. The Ship- 
owners had most clearly and distinctly 
stated what was the course which they 
thought the Government ought to pursue, 
and their recommendation was fully de- 
serving of attention. It was almost an 
insult to talk to British Ship-owners of 
e benefits of Free Trade. It was impossi- 
te that this country could go on under a 
system of Free Trade, while it was oppress- 
ed with burthens much greater than were 
felt by any of the nations on the Conti- 
nent. He did not mean to deny that the 
amount of British tonnage had increased 
within the last three years-—he admitted 
that to be fact—for the English mer- 
chants had done all that English skill, 
industry, perseverance, and activity could 
effect, but still they were unable to carry 
on a competition with foreign nations 
with any hope of success. He should 
make no apology for trespassing on the 
patience of the House while he stated 
a few prominent facts, prefacing them by 
the observation, that he had not entire 
confidence in the documents on the Ta- 
ble in the shape of Returns. The hon. 
member for Worcester, on a former occa- 
sion, had stated the depreciation and di- 
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minution in the ship-building interest of , 


this country at thirty per cent; but on a 
close investigation of the subject he had 
found, that since the year 1828, there had 
been a diminution of shipping to the 
amount of thirty-five per cent; and tak- 
ing various contingent points into consi- 
deration, the reduction was not less than 
fifty per cent, as compared with former 
years. If he looked to the registered 
vessels in 1830, as compared with the 
registered vessels in 1828, he found a 
great declension, both in the number of 
vessels registered, and in the amount of 
their tonnage. This was the case, not- 
withstanding the increase of population 
which was going on all the while. If he 
saw that England was nevertheless main- 
taining her station among the nations of 


the world, he might be able to fortify his | 
mind against this condition of her shipping | 
If it were seen that the internal | 


interest. 
navigation of the country had been aug- 
mented to the extent stated, he wished to 
know why her external navigation had not 
in some degree participated in the advant- 
age? He knew that there had been an 
increase of British shipping, since 1828, 
of 1} per cent inwards, and of two per 
cent outwards, in tonnage. But what, 
he asked, was the increase of tonnage 
amongst the foreign shipping? In 1828, 
the tonnage of the foreign vessels entered 
here amounted to 634,620 tons; in 1830, 
the amount had advanced to 710,303 
tons; being an increase of twenty per 
cent. Where, then, was the boasted ad- 
vantage of this same principle, which had 
increased the foreign shipping arriving in 
the ports of this kingdom twenty per cent 
in the course of a single year. He beg- 
ged to direct attention strongly to this 
great fact, and this he would add, that 
the man who treated it with indifference 
was no true Briton. He looked back to the 
times when the greatest Minister this or 
any other country had ever produced, had 
promoted the general prosperity, by con- 
sulting the benefit of particular interests ; 
under him the Shipping-interest had flou- 
rished beyond example, and he never 
dreamt of repealing the Navigation Act, 
which was justly considered the Magna 
Charta of the shipping interest, and 
which even Adam Smith himself pro- 
nounced a stupendous effort of human 
wisdom, Of late years it had been torn 
to atoms, with as little respect as he felt 
for an old ballad, What term was ap- 
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plied to any man who ventured to speak in 
behalf of the industrious poor—the labour- 
ing classes? He was called a declaimer. 
If this were to be a declaimer, he avowed 
himself one; but he declaimed not in 
empty words, but in convincing figures— 
figures declaimed for him; he showed an 
) increase of only between two and three 
per cent in the commercial shipping of 
this country, and an increase of twenty 
per cent in the foreign shipping arriving 
| in ourports. This statement left no room 
| for declamation, in the ordinary sense of 
the word. What were called most trium- 
phant answers had been often given when 
Distress became the'subject of debate, and 
over and over again it had been asserted, 
that the nation was enjoying the most 
unexampled prosperity; it was like insult- 
ing a man who was suffering under a 
powerful and consuming disorder by tell- 
ing him that he had nothing the matter 
| with him. Sometimes it was admitted 
| that partial distress prevailed, but then it 
was charged upon too great activity and 
over-production in a particular interest ; 
and latterly it had been urged that the 
| population of the country was too great. 
| For this the remedy was said to be the 
/exportation of the people; it was the 
favourite principle of the new scheme of 
| political economy, that the population was 
| redundant, and that the redundancy was 
| to be corrected by sending the industrious 
| peasantry from their homes to a distant 
'colony. Proofs of the working of the 
| new principle were beginning to accumulate, 
and its ill effects were visible in every 
branch of trade. A year ago they were 
told, for example, of the prosperity and 
activity that prevailed in the silk-manu- 
facture. But what was the fact? In the 
year ending the 5th of April, 1828, 
4,828,000Ib. of raw silk were imported ; 
in the year ending the 5th of April, 
1829, 4,133,006lb. were imported; but 
in the year ending the 5th of April, 1830, 
the importation had fallen to 2,899,092Ib. 
Let this fact be heard, and let it be trea- 
sured up in their minds, as a proof of the 
little dependence that was to be placed on 
statements hastilyand inconsiderately made. 
It would be endless were he to go into 
detail of proofs of distress in particular 
parts of the kingdom; he would only 
refer very briefly to the condition of the 
shipping interest of Whitby. Formerly 
there were eight large ship-building estab- 
lishments there, employing 1,000 hands 
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and feeding 4,000 souls. 
ship-building establishments no longer 


{May 6} 


Three of these | terminated, 


existed: it was found not worth while to | 


carry them on; and he was assured that 
two others were on the point of declining 
business. The people there had done all 


they could, to compete with foreigners, but | 


it was found impossible: the materials 
they used were too heavily taxed, and 
they were called on to contribute too 
largely to the expenses of Government. 
He did not mean to bring any accusation 
against Ministers upon this score; but he 
must say, that high salaries could not be 
maintained in conjunction with low prices. 
No demonstration could be clearer than 
that, if the value of labour were deterio- 
rated, the public establishments could not 
be kept up at their present scale. Good 
God ! in what a position was this country, 
at the present moment, placed? Was its 
mercantile marine, at last, put upon its 
defence? Was that interest which, in 
our wholesome days, had been favoured 
and fostered, now compelled to plead for 
its existence? It had flourished under 
the old system, until it had placed in the 
hands of Great Britain the sceptre of the 
world. To our mercantile shipping was 
owing the glory of our military marine. 
Surely, then, it deserved some little 
regard—some slight —_ protection—some 
monopoly he would call it—hateful as the 
word might be in these days of new light 
and strange principles. Once desert the 
commercial marine of Great Britain, and 
she must for ever lose her rank among 
nations, and stand degraded to all poste- 
rity. If the worthy Alderman would 
move that the Petition he had brought 
up be referred to a Select Committee, he 
(Mr. Sadler) would gladly support him. 
Mr. Liddell remarked, that if Members 
did not take advantage of the opportunity 
of speaking when petitions were presented, 
they would have to wait long before they 
had an opportunity of expressing their 
opinions. He should, therefore, state his 
conviction that extension of trade was the 
only mode by which relief could now be 
given to the shipping interest in its present 
depression. He earnestly hoped that the 
intercourse with the East Indies would be 
thrown open. Then means might be 


adopted of restoring the prosperity of 
other branches so as to render emigration 
needless, which only weakened our own 
country, while it strengthened the United 
He trusted, before this discussion 
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that Ministers would say 
something to afford hope, if not consola- 
tion, to the ruined’ shipping interest. 

Mr. Rumbold believed that the shipping 
interest looked entirely for relief to the 
reduction of taxes, and the removal of 
East India monopoly. He hoped that, 
in the next year, Government would be 
able to give them some relief with respect 
to the first point. 

Mr. Stewart said, he should have great 
pleasure in supporting the Petition which 
had just been presented by the hon, Al- 
derman opposite. He did not feel himself 
competent to enter so minutely into the 
subject as he had done, nor indeed would 
it be necessary for him to do so, as it was 
impossible to transact business, or hold 
communication with respectable  ship- 
owners, or to look at the state of the ship- 
ping now lying in the river Thames, with- 
out being convinced that the shipping 
interests of the country were reduced to 
the lowest possible ebb, and although the 
more opulent ship-owners might still for 
a time be able to struggle on, the poorer 
class must, he feared, at no very distant 
period, be reduced to utter ruin, unless 
some favourable chkenge speedily took 
place. In corroboration of what was 
stated by the hon. Member opposite, as 
to the state of the building establishments 
at Whitby, he would beg to read a short 
extract of a letter from that place to a 
most respectable ship-owner in the city 
of London, from whom he received it a 
few days ago. It was written the middle 
of last month, and was as follows :— 
“There are four new ships lying here 
without purchasers ; four out of seven of 
the extensive ship-building establishments 
are laid down; a vessel has sailed with 
part of our population for America, and 
another goes in May.” This, he had 
reason to believe, applied to most of the 
ship-building establishments in the king- 
dom. What might be the best remedy 
for this state of things, he certainly felt 
diffident in suggesting, but he entertained 
strong doubts as to the expediency of the 
reciprocity system now in force; indeed, 
he doubted much if there could be any 
fair reciprocity between a country over- 
whelmed with debt and taxation and 
other independent states whose burthens 
were comparatively light and _ trifling. 
At all events, it seemed certain, that 
under the present system, the British 
ship-owner was unable to enter into suc« 
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cessful competition with the foreigner ; 
nor could he ever do so whilst the cost of 
building, manning, and equipping ships 
in foreign states was not one-half so much 
as in this country, unless the legislature 
were so far to retrace its steps, as to im- 
port every article for home consumption 
in ships bearing the British flag, and let 
foreign nations, of course, adopt the same 
plan with regard to their shipping. He 
confessed he should be well pleased if a 
committee were appointed to inquire into 
the subject matier of this petition, for 
there could be nothing more important, 
or more entitled to the consideration of 
Government, than the shipping interests 
of the country. At present he believed 
the ship-owner had only a choice of evils 
-—either to lay up his ship, which neces- 
sarily caused great deterioration of the 
property, or to let her on freight, at a rate 
which must subject him to considerable loss. 

Mr. Sykes rose, to confirm the statement 
as to the depressed condition of the ship- 
ping interest. He felt’ bound, therefore, 
to support the prayer of the Petition which 
had been presented by the worthy Alder- 
man. But although he entirely agreed in 
the worthy Alderman’s conclusions, he by 
no means agreed in the argument by which 
the worthy Alderman had arrived at them. 
With respect to the various commercial 
treaties to which the worthy Alderman had 
alluded, as several of them had some years 
to run, this was not the time to press the 
consideration of that subject. Without 
enteriug into any discussion of the ques- 
tion at the present moment, he would 
simply say, that he had made up his mind 
that the reciprocity system was a sound 
and wholesome system. He was satisfied 
that, with reference to the commerce of 
other countries, we must be either in a 
state of reciprocity or in a state of retalia- 
tion; and that if we were in a state of 
retaliation, the shipping of this country 
would soon be reduced to our coasting and 
to our colonial trade. Now, would the 
worthy Alderman wish it to be so limited ? 
Yet that, he was satisfied, would be the 
inevitable consequence of our changing 
our present system of reciprocity for a sys- 
tem of retaliation. The shipping interest, 


however, was always entitled to the greatest 
attention, and never more so than in its 
present condition; and he should be most 
happy to hear that it was the intention of 
his Majesty’s Government to consent to 
an inquiry into the subject. 
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Mr. Herries said, that he was glad he 
had not risen before the hon. member for 
Hull, because the observations of that hon. 
Member would relieve him from saying 
anything on one part of the argument that 
had been used by the hon, Alderman and 
the hon. member for Newark. In the 
situation, however, in which he was placed, 
he felt that he should not do his duty, and 
that he should be deficient in proper re- 
spect to the hon. Alderman, who, after so 
many postponements, had gone at such 
great length into this very important sub- 
ject, were he entirely to abstain from 
making any observations upon it. Into 
the wide field of our general commercial 
policy he would, however, by no means 
enter. The hon. member for Newark had 
frankly allowed that opinions were by no 
means unanimous on the subject. If the 
hon. Alderman had been equally diligent 
in his inquiries, he would have found that 
the same was the case with respect to his 
constituents. He (Mr. Herries) had been 
informed, that many of the hon. Alder- 
iman’s constituents had declined signing 
the Petition, because they could not con- 
cur in the opinions which it contained. 
Among the topics to which the hon. 
member for Newark adverted, he was 
very much astonished to hear the article 
of timber mentioned. ‘The very name 
called up the recollection of the par- 
ticular duties levied on that article with 
a view solely to give employment to our 
shipping; and yet that was one of the 
articles on which the hon. member for 
Newark had rested his argument against 
lree-trade. He was at a loss to know 
whether the hon. member for Newark gave 
credit to the public accounts or not; as he 
sometimes appeared to doubt them, and 
sometimes founded his argument upon 
them. He, however, was quite prepared 
to vindicate those accounts. He believed 
them to be honest, faithful, and accurate. 
The hon. member for Newark had com- 
pared two years without reference to any 
antecedent period. It would have been 
more fair had he taken a series of years, 
some before and some after that change in 
our commercial policy which he supposed 
to be the cause of great commercial evil. 
To set this matter right he would go fur- 
ther back, and show the comparative ac- 
tivity of our shipping at different periods. 
He would go back to the period of three 
years before the peace; and he would 
state the average amount of our shipping 


Ship-owners of London. 

















469 


during periods of three years from that 
time down to the present. As the simplest 
mode of doing this, he would state the 
shipping which had entered inwards ; and 
he would take the amount of tonnage as 
the only criterion. The average annual 
amount of tonnage of British shipping 
entered inwards in the various ports of the 
United Kingdom for the three years ending 
in 1814, was 1,290,000 tons; the average 
amount of the three years ending 1817 
was 1,470,000 tons ; the average amount 
of the three years ending 1820 was 
1,787,860 tons. ‘To the average of the 
next three years he begged to call the par- 
ticular attention of the House, because 
they preceded the alteration in our com- 
mercial policy, to which the hon. Member 
had alluded. The average annual amount 
of British shipping entered inwards during 
the years 1821, 1822, and 1823, was 
1,668,100 tons. The next period was that 
during which the change in our commercial 
policy was beginning to take place. ‘The 
average annual amount of British shipping 
entered inwards during the years 1824, 
1825, and 1826, was 1,964,182 tons; 
being a considerable increase over the last 
period. But what was the average amount 
during the last three years, when the new 
system of commercial policy was in full 
operation? No less than 2,121,930 tons. 
As a proof that it was still increasing, the 
amount in the last year, 1829, was much 
the largest of the three years. It was the 
largest ever known. There had never been 
anything like it in the history of the ac- 
tivity of British shipping, either since the 
peace or before it. Nothing that had 
taken place in the course of the war could 
be compared to it. In order to satisfy the 
House on this point, he would state what 
had been the highest average of a period 
of three years in the course of the late 
war, and thus show that there had been a 
constant aud regular increase. He re- 
peated that he would not now enter into 
the wisdom of the policy which we had 
adopted; but he would show that the in- 
ference which the hon. member tor Newark 
had endeavoured to draw from the public 
accounts on this subject had entirely 
failed. The highest average of British 
shipping entered inwards during three 
years of the war was during the years 
1810, 1811, and 1812; and it amounted 
only to 1,570,498 tons. The average 
amount during the last three years he had 
already stated was 2,121, 930 tons, being 
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an increase over the highest average pre- 
vious to the adoption of the present sys- 
tem, of 551,432 tons, or one-third. Thus 
it appeared that there had been a constant 
increase of British tonnage entering our 
ports subsequently to the adoption of a 
system which it was now said was the 
cause of decay and embarrassment to our 
shipping interests. He was not going to 
enter at large into the consideration of the 
new commercial policy, for it was not the 
time to do so, he was merely answering, 
upon the authority of public accounts, a 
few of the objections of those who said 
that it had failed; and it would be ad- 
mitted that he had satisfactorily shown, 
that since the adoption of the present 
system, British ship-owners had greatly 
increased in activity. With respect to 
foreign shipping, the opponents of our 
commercial policy assumed that it had 
been favoured to the direct injury of the 
home interest: the inference was, that its 
activity and amount must have been in- 
creased. But what was the fact? The 
average of foreign tonnage entering British 
ports during the three years of the war 
when the amount was highest, was 
793,000 tons, whereas in the last three 
years it only reached 698,000 tons. Thus 
there was a diminution of 100,000 tons in 
the annual average of foreign shipping, 
while we had an increase of 550,000 tons 
in that of British shipping entered inwards 
in the last three years, as compared with 
the three years previous to the adoption of 
the present system, when the amount of 
tonnage inwards (British and foreign) was 
highest. 'To exhibit the progress of foreign 
shipping in the three years preceding the 
alteration in our system, during the altera- 
tion, and inthe three years cnsuing, he would 
state, that in 1821, 1822, and 1823, the 
average of foreign tonnage entered inwards, 
in our ports, was 482,000 tons: in the next 
three years there was a great increase, and 
the average amounted to 803,899 tons ; 
but during the last three years (the new 
system having come into full operation) 
the average fell to 698,900 tons. So that 
while British tonnage had greatly increas- 
ed, the amount of foreign tonnage had 
decreased. How were these facts, plainly 
stated and (he pledged himself) faithfully 
extracted from official tables, reconcilable 
with the complaints now made? Our 
coasting trade exhibited the same activity 
as our foreign trade; there had been a 
great increase generally from 1823 up to 
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the present period. In 1823 the amount 
of tonnage was 7,899,000; in 1824, 
8,101,000; in 1825, 8,300,000; in 1826, 
8,316,000; in 1827, 8,611,000; in 1828, 
8,700,000; and in 1829, 8,932,000 tons. 
But in order to show more strikingly the 
effects of the policy to which so much evil 
was attributed, the House ought to examine 
the progress of other nations over whom 
our treaties of reciprocity were supposed 
to have the greatest effect. Our trade was 
divided in the Finance accounts into com- 
merce with the North of Europe, with the 
South of Europe, with the United States 
of America, British Colonies, and with 
foreign Colonies. He would first take 
commerce with the North of Europe alone, 
and he would state the amount of that 
commerce in English and in foreign ship- 
ping. It was well known that in the 
trade with the North of Europe our system 
of reciprocity had been most tried and 
most complained of in England. To shew 
its effects he would take the average of 
three years’ trade with the North of Eu- 
rope before and after the adoption of the 
present system, and see the result. The 
average annual amount during the first 
period, namely, 1821, 1822, and 1823, of 
the tonnage of British shipping entered 
inwards in the ports of the United King- 
dom, from the various ports of the North 
of Europe, was 514,135 tons: the annual 
average amount, during the same period, 
of the tonnage of all foreign shipping 
entered inwards in the ports of the United 
Kingdom from the various ports of the 
north of Europe,was 314,969tons. The an- 
nualaverage tonnage of English shipping so 
entered during the years 1824, 1825, and 
1826, was 711,959 tons; the annual 
average of foreign shipping was 615,109 
tons. The annual average of English 
shipping so entered during the years 1827, 
1828, and 1829, was 839,541 tons; the 
annual average of foreign shipping was 
only 504,249 tons, showing a relative 
increase in British shipping more than in 
foreign shipping, and this on the very field 
of battle in which it was prognosticated 
that, in consequence of the change in our 
commercial policy, British commerce would 
be annihilated! Let the House examine 
the number of vessels that had passed the 
Sound in the same periods. The hon. 
Alderman had already referred to this, but 
he had for his own view wisely limited his 
comparison to three years, when the trade 
was subject tq great fluctuations, It ap- 


Petition of the 


§ COMMONS} 





472 
peared. that in the years 1821, 1822, and 
1823, 8,854 vessels passed the Sound, of 
which 2,907 were British, and 5,947 
foreign, of all descriptions; the British 
proportion being about fifty per cent of 
the whole. In the years 1824, 1825, and 
1826, 11,581 vessels passed the Sound, 
of which 4,152 were British, and 7,429 
foreign; the British proportion being 
about fifty-six per cent of the whole. In 
the years 1827, 1828, and 1829, 13,241 
vessels passed the Sound, of which 4,722 
were British, and 8,519 foreign; the Bri- 
tish proportion being rather more than 
fifty-six per cent of the whole. He would 
pursue this subject no further, but he 
would strongly recommend to hon. Mem- 
bers the perusal of Mr. Cambreleng’s 
admirable Report to the American Con- 
gress from the Committee on Commerce 
and Navigation. After describing in the 
most able and perspicuous manner the 
advantages which Great Britain had de- 
rived from the adoption of a liberal com- 
mercial policy, the Report went on to say 
—<‘‘ These fundamental changes in her 
policy have regenerated the British Empire, 
given a wide range to her commerce, and 
an active impulse to her power and re- 
sources, infinitely more beneficial to that 
nation than any questionable honour she 
might have acquired in an attempt to 
limit the boundaries of an Empire, reach- 
ing through half the longitude of the globe, 
or in any alliance to perpetuate the do- 
minion of an unenlightened and absolute 
government over the commerce of nations 
with the rich countries of the Euxine.” 
He apologized to the Members for having 
thus trespassed upon their attention; but 
he was apprehensive that his silence might 
have been construed into an assent to 
statements the validity of which he utterly 
denied. He had, therefore, felt it neces- 
sary to call upon the House to weigh the 
proofs which he had adduced of the in- 
creasing employment and activity of our 
shipping with the assertions of its embar- 
rassment and ruin. He was persuaded 
that the statement which he had made 
would indispose the House to listen in 
future to vague assertions hostile to our 
commercial policy. Whenever the proper 
occasion should arrive, however, he should 
be perfectly prepared to argue the question 
more fully. The hon. member for Newark 
had been quite erroneous in several of his 
statements, and in none more than in the 
inference which he had drawn respecting 


Ship-owners of London. 





473 Petition of the {May 6} 474 


the silk-trade, from grounds from which | navigation of the river, vessels were able 
most other persons would have drawn an_ to make four voyages a year, where they 
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opposite conclusion. The silk-trade he_ 
(Mr. Herries) was happy to say, and he. 
spoke from the best authority, was, at the | 
present moment, the least distressed | 
manufacture in the country. There was | 
greater activity in that branch of trade at | 
the present moment than in any other. | 
Whenever the hon. member for Newark | 
chose to bring this question formally before | 
the House, he (Mr. Herries) should be | 
perfectly prepared to meet him.—He was | 
happy, however, to learn that there was a 
great and rapidly increasing improvement 
in this important branch of our trade. 
This he knew from the most recent infor- 
mation ; and it was amply confirmed by 
the returns now found on the Table. He 
begged, however, to declare, that he felt 
deeply for those who might be labouring 
under unavoidable distress in this as well 
as in other branches of our trade; and if 
any means could be suggested for their 
relief—if any hon. Gentleman could point 
out any plan through which their condi- 
tion might be altered—if the labours of a 
committee could devise any possible re- 
medy for the evil of which they complain- 
ed, he would be one of the first to support 
it—if he was satisfied that it could be pro- 
ductive of the good which they anti- 
cipated. 

Mr. Robinson said, the right hon. Gen- 
tleman had endeavoured to answer com- 
plaints as to the falling-off in the amount 
of British tonnage built and registered, by 
a reference to the amount of British and 
foreign tonnage entering inwards. This 
was any thing rather than a satisfactory 
answer. The right hon. Gentleman talked 
of increased activity in the shipping in- 
terests,—a fact not denied by those who 
supported the Petition, but arising, as the 
ship-owners said, from the necessity of 
entering more strongly into competition 
with foreigners. Would the right hon. 
Gentleman like the same argument to be 
adduced as a proof of the prosperity of the 
other interests of the Empire? Would 
the right hon. Gentleman, for instance, 
like it to be said that the agriculturists 
were prosperous, because they were com- 
pelled to give two or three crops in order 
to contend against the effect of the intro- 
duction of foreign corn? In the river 
Tyne, the hon. member for Northumber- 
land well knew, that since the use of steam 





vessels for the purpose of» assisting the 


formerly made only three. But the ques- 
tion did not rest on this, nor had it been 
fairly argued. There could be no ques- 
tion that the shipping trade of the country 
had been most lamentably diminished. In 
1826, the number of vessels employed was 
24,625—the tonnage of which amounted 
to 2,635,644 tons. During the last year, 
the number of registered vessels employed 
was 23,453, and the tonnage 2,517,000; 
so that in three years there had been a 
falling-off of 1,172 vessels, and 118,644 
tons. ‘The petitioners complained that 
freights were so reduced as to deprive them 
of the means of deriving advantage from 
their capital. Something should be done 
to remedy the evil; if we could not de- 
part from the system we had adopted 
(and perhaps we were pledged to it for 
some years at least), we might endeavour 
to reduce the price of the materials 
used in ship-building to a par with the 
prices paid for them by foreign builders, 
and adopt other measures to lessen the in- 
equality that at present existed between 
British and foreign ship-owners, so as to 
enable the former to compete successfully 
with the latter. The right hon. Gentleman 
had gone into an elaborate statement of 
figures, but did not say one word of an 
intention to reduce the duties on the im- 
portation of timber. It seemed not to be 
considered by any one, that protection was 
afforded to all the other interests of the 
country, but none to the shipping-trade. 
The silk-trade was protected; the corn- 
trade was protected ; every other interest 
was protected, and to none but the ship- 
ping-trade was a committee ever denied, 
when they demanded inquiry, and com- 
plained of the grievances under which they 
laboured. The right hon. Gentleman had 
cited the opinions expressed in the Report 
of Mr. Cambreleng to the American Con- 
gress; but the government of America 
had not yet adopted the recommendations 
of that Report; and when the Americans 
and other nations had done so, it would 
be time enough to augur from the con- 
sequences of that adoption, in favour of 
our adherence to such a system. 

Mr. Herries was proceeding to explain 
the manner in which the number of British 
ships and the amount of tonnage was ap- 
parently reduced, by the new system of 
registration adopted in 1825 or 1826, 
when an Act was passed directing the 
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future omission of ships that had been pre- | may not be irrelevant to remark, that I have 
| often had the galling mortification to witness 
| their exulting taunts, and ask if we believed 
| them such fools as to allow the advantage to 


viously improperly registered, when 
Sir J. Newport rose to order, and de- 
precated the continuance of such a dis- 


on merely by Petition, when there was so | 
| creased population creating the necessity of 
| greater activity and enterprise, and a competi- 


much business appointed for the House. 
Mr. Herries accordingly gave way to 
Colonel Wilson, who rose, he said, to 


for Newark. He did not mean to gather 
stories from the moon, but to state a few 
plain facts, which he found in the letter 
of a gentleman from Hull, who had been 
fifty years in trade. The hon. Member 
accordingly read the following Letter :— 
* Proceeding to reply to the subject of your 
letter at once, of so momentous a nature, | feel 
great delicacy in hazarding or shaping my 
answer. | shall confine myself to a brief 
siatement of a few simple facts, that in the 
course of myexperience have come under my own 
knowledge, and first: —The deplorable condi- 
tion of British Shipping. I am owner of two 
British ships and one Foreign ship ; the former, 
since the Reciprocity Act, I have been unable 
to employ without loss, the latter has invaria- 
bly left me a remunerating profit. I pay 
wages 60s. per month to my British sailors, to 
the others 30s. Beef for the one 6d. per lb., 
the other is supplied abroad for 23d. per 1b.; 
sails, cordage, and building materials, in the 
same striking proportion: and I would here 
notice the duty on Dantzig oak plank, much 
used in building and repairing British ships, 
being no less than 4/. per load of fifty cubic 
feet, and the selling price to the builder here 
9/. 10s. to 10/. per load; so that when the 
freight, insurance, and charges are added, it 
will be seen that the foreigner works his mate- 
rial for building at the rate of 3/. to 3/. 10s. 
per load, whilst the British ship-builder has to 
pay 9/. 10s. to 10/. per load; and although 
lessening the dutywould create many importers, 
to my personal prejudice, having been for 
many years the only regular and constant im- 
porter of Dantzig oak plank to the port of 
Hull, it cannot be denied how utterly impossi- 
ble it is for the British ship-builder, under such 
circumstances, to compete with foreigners. On 
the other hand I have had the melancholy 
conviction of witnessing, on my repeated visits 
to Holstein and Denmark, how decidedly the 
reduction of duty from 10/. to 10s. a last for 
Rape seed, and from 6d. to 1d. per Ib. on Wool, 
has operated to the prejudice of the British 
farmers and our own revenue. Has the British 
manufacturer been benefitted by it? No such 
thing. The Danish and Llolstein farmers have 
alone been enriched by the sacrifice ; for for- 
merly we purchased Rape seed from the 
foreigner at from 10/. to 14/. per last, but im- 
mediately on the alteration of the duty they 
increased their price to 20/. and 241. per last, 
and the like proportion on Wool: and here it 


: 4 | the English ? 
cussion as this at such an hour, and brought | 


As respects the relative general 
state of trade of our port of Tull, a consider- 
able increase of traflic must be admitted, in- 


tion so extended, that I am persuaded a large 


confirm the statements of the hon. member | Proportion of our imports have been productive 


of loss, that capital has generally been dimi- 


| nished, and with it I fear the high and honour- 


able character of the British merchant ; over- 


trading and over-living producing a lament- 


able abandonment of truth. Permit me to 


' observe, that I cannot imagine the distress of 
| the country so thoroughly general as the great 

' out-ery would convey. Partial distress must 
| always prevail; and confining myself to this 





town and neighbourhood, ‘I do not perceive 
any alarming want of employment, but a great 
hardship exists to various classes in’ the con- 
tinuance of the high price of labour. Neither 
the wages of the cartman, the coal-carrier, the 
truckman, the staithman, or those of the sailor, 
have undergone any reduction, nor is any dis- 
position shewn to submit to the least altera- 
tion. I have thus, in obedience to your wish, 
submitted a few observations for your consi- 
deration, feeling, however, and deploring, that 
I must fall so very far short of satisfying the 
object of your inquiry; but be assured, that as 
far as I am able, I have cheerfully observed 
the call.’’ 

“P.S. [ will just state, in addition to the 
above, a conversation I happened to have the 
other day with a merchant of Danizig. I 
observed to him the strong probability of some 
relief to our suffering Ship-owners, by an ex- 
tensive traffic in grain, of which this country 
will need a large supply before the next 
harvest. Ilis answer was, ‘I have obtained 
many orders for wheat, but we charter our own 
Prussian ships for grain ; we only take British 
ships for loading timber, timber-deals, staves, 
&e.’ Now I have seen the day when British 
ships not only commanded the preference in 
all valuable cargoes, but it was a common rule 
to pay them 6d. to 1s. per quarter more freight 
than any other flag on the face of the globe 
could obtain, on account of the superiority of 
conveyance that was yielded to them. I do 
verily believe that we should not have lived to 
see and bear this mortification but for the un- 
wise Reciprocity Act. I have mentioned the 
great benefit that might result by taking off the 
present high duty on oak-plank. It may be 
said the high price of plank would directly 
rise proportionably higher abroad: unques- 
tionably it would do so, but it will be found to 
apply differently to the other articles I have 
enumerated, and in this way the foreign ship- 
builder will have to pay the advanced price of 
plank, and he thus loses one powerful advan- 
tage which he now enjoys over the British 
ship-builder. The increase of foreign tonnage 
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is as decided as it is alarming. Looking at 
this overwhelming competition, the increased 
value of the currency, the surrounding difficul- 
ties the British Ship-owner is exposed to, when 
every farthing of saving becomes a serious 
consideration, it is perhaps a matter of surprise, 
that no attempt has been made to obtain a 
modification of the Sound-dues imposed by 
Denmark. We are not able to pay the same 
tax as we did when we stood on different 
ground, and would it not be fair that that 


power should suffer along with us ?” 


The hon. Member observed, in conclu- 
sion, that the writer of the letter was a 
very respectable man, and that he was 
quite ready and willing, if required, to 
come to the Bar and prove the facts he had 
stated in his letter. Hetrusted, therefore, 
that the House would allow its statements 
their due weight. 

Mr. Poulett Thomson expressed his 
sincere regret that a subject of such 
immense importance, so deeply affecting 
one of the greatest interests of this coun- 
try -the Shipping interest, should have 
been brought on in such a manner, and at 
such a time as the present. He regretted 
it, because he was convinced that the 
question, if it had been allowed a fairer 
and more ample discussion, would have 
afforded a triumph to many of those Gen- 
tlemen, who had not been, but were 
now, of the same opinions as himself. He 
regretted it too because the subject ought 
to be more amply discussed than it could 
be when there was only partial attention 
given to it; and he regretted it also, 
because it was neither fair towards the 
particular interests concerned, nor to the 
credit of their supporters; and still less 
was it fair towards the House, to bring 
such a question before it, at a time when 
it was not possible fully to discuss it. 
That the petitioners should come before 
this House with their petitions he was the 
last man in the world to complain, but he 
would ask those hon. Members who con- 
ceived that the views of the petitioners 
were correct, and their statements well 
founded, whether some time and some 
manner more fitting than the present, 
ought not to have been chosen for the dis- 
cussion of the question. If the hon. 
Member who presented this Petition, 
which represented, as he thought, a case of 
very great hardship, would introduce a 
motion into this House for a Committee of 
Inquiry, or state, what is far more impor- 
tant, what such committee is to do, he 
would be acting more in consonance with 
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the general feeling of the House, than by 
raising a long discussion on the presenta- 
tion of a petition. If the worthy Alder- 
man complained of the Reciprocity Bill, 
or wished to repeal it, or to censure the 
Government—if he conceived that the 
Shipping interests were suffering from the 
effects of the clauses in that bill, and if, 
in spite of all the statements that could be 
made, founded upon official documents, 
he would persevere in his opinion, that 
notwithstanding our navigation was greatly 
augmented, and our tonnage increased, 
there was still no profit for the Ship- 
owners—let him give the House an oppor- 
tunity of fully and fairly discussing the 
question, by making a substantive motion, 
and taking the sense of the House upon 
it. He could not, and he regretted it 
after the statements which had been made, 
then go into the question, but he was 
satisfied that all the statements made by 
the right hon. Gentleman opposite might 
have been confirmed, and would have 
struck the House in an infinitely stronger 
light, if they had been put forward upon 
such a motion as that which he wished the 
worthy Alderman to introduce. But when 
he heard that the Ship-owners were suffer- 
ing a sort of tyrannical plunder from the 
Reciprocity laws, he was astonished, and 
felt justified in calling for some facts in 
proof of that assertion. In his opinion, 
the Shipping interests were suffering from 
those laws not having been carried far 
enough. In proof of that assertion he 
would refer to the treaty with France, by 
which the interests of the Ship-owners 
were protected. We would not allow to 
the ships of France that free and equal 
reciprocity which the French government 
wished; we would not permit them, in 
order to protect our own Shipping interest, 
to bring to our ports from their colonies 
the produce of their Transatlantic posses- 
sions, lest we should lose the advantages 
of the long voyages. What, he asked, had 
been the consequence of that step? 
Before that measure took effect, we were 
the carriers of colonial produce for France; 
her ships came for it to the ports of Bristol 
and Liverpool, and conveyed it to the Con- 
tinent; and previously to the passing of 
that Act there were only three ships at 
Bordeaux, and three at Havre, engaged in 
the India trade. But by our anxiety to 
reserve the long voyages, and our refusing 
them the reciprocal advantage of bringing 





the produce of their colonies to this coun- 
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try in their own ships, we had driven them 
to be carriers for themselves, and last year 
there were no less than thirty ships, large 
vessels, at Bordeaux, engaged in the Indian 
trade, and twenty-five vessels at Havre, 
employed in the same trade. So that by 
the step our Government took, and it was 
a sacrifice made by the right hon. member 
for Liverpool—most unfortunately made— 
to the interests he endeavoured to protect 
—we had lost the whole of that trade, or 
at least a great part of it, which we previ- 
ously enjoyed. These were statements 
which one would like to bring forward at 
a more favourable opportunity than the 
present. The hon. member for Worcester 
referred to the increase of the tonnage of 
foreign ships, as a proof of the distressed 
state of our Shipping interests, and said 
that our ships are now obliged to go four 
voyages instead of two, to attain the same 
object. Did he forget then that in these 
four voyages the profit that the Ship-owner 
receives is derived from the employment 
of his ships; they must bring home double 
the quantity, and of course have double the 
employment they had before? Did he 
forget too the return that was made two or 
three years ago? Did he forget the 
amount of shipping registered at that 
period? Did he not know that there 
were 100,000 tons of shipping stated in 
the registry, long after the ships had 
ceased to exist and had been broken up ? 
These facts could be proved satisfactorily 
to the House, if the worthy Alderman, or 
the hon. member for Newark, who had for 
the first time addressed the House on the 
state of the Shipping-interest, would in- 
troduce a motion on which this great 
question might be fully and fairly dis- 
cussed; or if he did not like to pursue 
that course, let him take some other, but 
let him bring the matter fully and fairly 
before the House. There was another 
subject on which discussion would be most 
beneficial to the country—he meant the 
Silk-trade. But when the hon. member 
for Newark said that the Silk-trade was 
an unfortunate and depressed trade, he 
must tell him that he knew nothing about 
it. He must know, if he had any correct 
information on the subject, that within the 
last two or three months it had been in a 
state of great activity; he must know, 
notwithstanding the alteration of the law, 
that the silk manufactories were fully em- 
ployed, and that silk goods in great quan- 
tities were at the present moment exported 
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to France. He knewthat 6,000/. worth of 
silk manufactured goods had been bought 
within the last week, for the purpose of 
being sent to that country ; that there had 
been almost a battle in Spital-fields within 
the last two months to obtain possession of 
these goods; thatevery loom was employed, 
and goods could not be made fast enough 
to comply with the urgent and frequent 
demand. He might perhaps be told, that 
this was a mere temporary demand, and 
that might be true; but it was a real 
demand, and wasa proof that the trade was 
not at the moment depressed. At the same 
time the House must know, that a great 
quantity of such goods would be required 
to supply the Spring demand. It might 
also be said, that a great portion of the 
goods sold were French; but he could 
state to the House, that they were sold as 
English goods, and that they would not 
have fetched the price they did if they 
had not been sold as English goods. He 
must again repeat his wish that this ques- 
tion should be brought forward in the 
shape of a motion; and he would con- 
clude by saying, that if that were done, 
the statements made by the right hon. 
Gentleman would have a much greater 
effect upon the House than they had had 
on the present occasion. He would not 
any longer stop the business of the House, 
but would wait until he had the power of 
entering fully and fairly into the question. 

Mr. Alderman Waithman said, that 
it was not his intention to take up any 
more of the time of the House, but he 
could not allow some of the observations 
that had been made, to pass without 
offering areply. That this was a ques- 
tion of great importance he knew, and 
he would venture to say that there had 
not been a more important subject under 
the consideration of the House during the 
present Session, and he should not be 
deterred by the observations of any hon. 
Members from going into the question, if 
he thought it necessary, particularly when 
he had sat, night after night, to hear un- 
important debates, until two or three 
o’ciock in the morning. The hon. Mem- 
ber for Dover who had just addressed the 
House, had taken upon himself, as he had 
frequently done before, the office of lecturer, 
and had, in a dictatorial manner, questioned 
the propriety of introducing so important a 
subject to the notice of the House on pre- 
senting a petition, and without having given 
special notice; he had however given notice, 
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but he knew of no regulation of the House 
which required him to abstain from the one, 
or to do the other. Of the lecture of the 
hon. Member he must say, that were he of 
riper years, and possessed more experi- 
ence, his admonitions would have more 
weight, and would be of still more im- 
portance had he not been frequently re- 
buked for indulging in similar dictato- 
rial lectures. The hon. Member had 
talked a good deal about the silk-trade, 
but either that hon. Member or himself 
knew nothing of that trade. He indeed 
was in daily intercourse with persons 
connected with that trade, he under- 
stood a little of what was going on, and 
he had some wish to profit, like other 
people, by his own industry. He did not 
mean to deny that there was activity 
in the trade at this moment, but it was to 
meet the Spring demand, and to comply 
with a change in fashion, and he could 
assure the House that prices and wages 
had been reduced one half, and that the 
trade had ceased to be profitable since our 
manufacturers were brought into competi- 
tion with foreigners in our home markets. 
The hon. Member had told the House a 
great many extraordinary things about our 
exports, and about 6,000/. worth of silk 
having been a short time since exported to 
France. But he could tell the hon. Mein- 
ber that France had not taken 200,0002. 
worth from this country in the course of the 
whole year, while we had imported from 
France to the amount of two millions and a 
half: what the French took principally from 
us was our colonial produce, and our East 
India raw silk. With respect to the state- 
ments made by the right hon. Gentleman 
over the way (Mr. Hume), he did not mean 
to quarrel with the mode and manner in 
which they had been brought forward, but 
he must assert, that nothing which he had 
said could be construed into the least im- 
putation upon the present Administration ; 
that Administration had acted most fairly, 
and from the best of motives, and had 
only followed the errors of their prede- 
cessors, but when men fell into errors, 
and saw that they had so fallen, they 
ought immediately to retract them. He 
had told the right hon. Gentleman frora 
the first moment that he was aware of 
those documents, and knew that he would 
advert to them; but the right hon. Gen- 
man hadgoue thirty years back for his facts, 
always forgetting that we had an increas- 
ing population ; how much it had increased 
VOL. XXIV, 
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since 1810 he was not prepared to say, 
but a considerable increase had taken 
place. Notwithstanding these documents, 
he thought that his hon. friend, the mem- 
ber for Worcester, had satisfactorily an- 
swered the right hon. Gentleman; but 
when he came to the story of the registry, 
which, by the by, formed a fine subject of 
declamation for the hon. member for Dover, 
he entirely failed. With respect to those 
and other documents he must own that he 
was against adverting to official documents 
at all; they had so misled the country, 
that persons who were obliged to complain, 
because they had been aggrieved—who 
came and said, ‘* We are suffering, and we 
want inquiry’—were always answered 
by ‘‘ That cannot be the case, we have offi- 
cial documents to shew that you never 
were in so flourishing a condition.” Now 
in his opinion petitioners ought not to be 
required to do more than state that 
they suffered, and it was the duty of Par- 
liament to inquire into their complaints. It 
was plain to him, that the Shipping inter- 
ests were in distress, and notwithstanding 
the declamation of the hon. member for 
Dover, neither he nor the right hon. Gen- 
tleman, the Chancellor of the Exchequer, 
had attempted to deny the existence of 
distress. That fact was not disputed, 
and though the hon. Member would 
have the House think otherwise; he did 
not say that the Ship-owners were not 
distressed. Only allow the hon. member 
for Dover an opportunity, and he would 
prove that there was great prosperity, and 
convince the House that it had only to 
encourage foreign competition to make 
the Ship-owners happy and flourishing. 
He thought that he had referred to better 
documents than the right hon. Gentleman, 
and he would tell the House why. The right 
hon. Gentleman had only given accounts 
of the ships entered inwards; but whether 
they were full or empty, whether they made 
profitable or ruinous voyages, he said not. 
With that, the right hon. Gent. had nothing 
to do; he gave the House the official do- 
cuments to shew the number of ships en- 
tered inwards, but he passed over all the 
information which could satisfy the House 
that numbers and profit were the same 
thing. The righthon. Gentleman had object- 
ed to his statement, because he had taken 
only one or two years; but he had done so 
because he found that account in the 
papers laid before Parliament. It was, 
in his opinion, a most important fact, that 
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there had been a decrease, in two years, of 
British ships passing through the Sound, 
of noless than 900. An increase, how- 
ever, had taken place within the same 
period, in ships of foreign build, of more 
than 3,000. The Chancellor of the Ex- 
chequer told us to go on, and we should 
find that the number of British ships 
would increase ; but in the number of ships 
built, a decrease, to the extent of 1,500, 
had also taken place within the last three 
years, and many ship-builders had been 
obliged to part with their dock-yards. 
When a man gave up that sort of busi- 
ness, it was utter destruction to him. 
He knew one man who spent 15,0002. in 
erecting a manufactory, and when he 
wanted to sell it it would not fetch 
5007. When manufactories or ship-yards 
ceased to be used, they were worth little 
or nothing—like stage-coaches they must 
go on,whether they had employment or not. 
Having stated these facts, he would only 
further allude to the part taken by the 
hon. member for Kingston-upon-Hull, and 
another hon. Member; he did not recol- 
Ject the place he represented, but the 
constituents of both these Gentlemen 
must think that they were “ miserable 
comforters”—and will no doubt say to 
them, ‘Call you this backing your 
friends?” They had been the best friends 
that the right hon. Gentleman opposite 
had found that night. They had de- 
clared themselves friendly to the Reci- 
procity System, and all the hopes that they 
held out to their constituents was, a re- 
duction of taxation, which, in his opinion 
they would not get in sufficient amount to 
be of any service to them. The House was 
told to look to some distant benefit ; but if 
South America were to pour her treasures 
into our lap, we must look to another gene- 
ration to enjoy them, and the present ship- 
owners must be ruined. To those who 
followed, it might be beneficial ; but what- 
ever might be the result, he would venture 
to say, that it would be attended with 
great loss to parties at present engaged in 
trade. All the petitioners asked for was 
inquiry, notwithstanding all the state- 
ments which had been made. He rejoiced 
that he had been selected to present the 
Petition; he knewthat this was not the only 
Petition which would be presentedon this 
subject ; others would follow equally, per- 


haps, but certainly not more respectably 
signed than the one he had presented. 
The 200 individuals, of the first con- 
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seauence in trade, on account of their 
respectability and property, who had 
signed that Petition, were ready and 
willing to come to the Bar of the House, 
and prove the great injuries they were 
suffering from the present system. Having 
said thus much, he would no longer de- 
tain the House, but conclude by thanking 
it for the attention it had bestowed on him. 

The Chancellor of the Exchequer 
thought that no hon. Member present 
could doubt that the worthy Alderman and 
his supporters had had ample opportunity 
of discussing the subject, and that they 
had not let the opportunity escape them. 
He could assure the worthy Alderman that 
many Gentlemen who entertained views 
widely different from his on this subject, 
and who were as deeply impressed with 
the importance of the subject as he could 
possibly be, had refrained from offering 
themselves to the notice of the House on 
the present occasion, in consequence of an 
understood arrangement with respect to 
the business of the evening. He hoped 
that now they should be allowed to pro- 
ceed to the question which regarded the 
Administration of Justice, and which it had 
been arranged should certainly be brought 
on this evening. 

Mr. Sadler said, if he refrained from 
answering the somewhat uncourteous ob- 
servations of the hon. member for Dover, it 
was only in obedience to the wishes of the 
House. He begged, however, to say that 
what he had remarked about the public do- 
cuments was, that they were not always to 
be trusted. With respect to the silk manu- 
facture, the President of the Board of Trade 
had stated that it was in great activity, 
and he had proved that by documentary 
evidence, though it was contradicted by 
complaints of the manufacturers. Not- 
withstanding such evidence, he could 
positively state, that our shipping had de- 
creased fifteen per cent, while that of other 
countries had increased twenty per cent. 

Mr. Fyler also observed, that he knew 
from evidence which he valued more than 
documentary evidence, that the silk trade 
was not flourishing—the exports having 
fallen off nearly a million sterling, and 
the trade being at that time condemned to 
make a desperate struggle in order to con- 
tinue in existence. 

Petition to be printed. 
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moved that the Order of the Day for the 
House resolving itself into a Committee on 
matters connected with the Admiralty 
Court, (Ireland) be read. 

Mr. O’ Connell said, that he had been 
intrusted with a Petition from Sir Jonah 
Barrington, praying that he might be 
heard at the bar. That Petition contain- 
ing some extraneous matter, he had 
thought it his duty to send it back to Sir 
Jonah, in order that it might be amended. 
He had since received a communication 
from Sir Jonah, stating that he was seri- 
ously indisposed ; and one of Sir Jonah’s 
family was, he believed, in attendance, to 
certify that fact. He thought it his duty 
to state these matters to the House before 
going into a committee on this subject. 

Lord F. ZL. Gower said, that he had re- 
ceived a similar communication ; but from 
the importance of the subject and the ab- 
sence of the certificate of a physician, he 
thought it incumbent on the House not to 
delay going into committee. At the same 
time he should wish to be guided, not by 
his own view, but by the sense of the 
House. 

The House went into a committee. 

Lord F. LZ. Gower said, that in bring- 
ing this subject before the Committee, he 
should first refer them to two documents 
which had long been in the hands of hon. 
Members. Those documents contained 
the facts of the case, and the grounds of 
the proposition he was about to submit to 
them,—a proposition respecting the purity 
of the administration of justice, which, 
highly to the credit of the country, had 
hitherto been unassailed. The first of 
these documents was the Eighteenth Re- 
port of the Commission for Judicial Inquiry 
into the various Courts of Justice in [re- 
land, which report regarded the Admiralty 
Court of that country. That report of the 
commissioners had, upon a motion of his, 
been referred to a Select Committee of the 
House, and the report of that Committee 
was the second document to which he re- 
ferred. He need hardly say, that the 
duty he had performed on this occasion 
was not a pleasant one: nor need he re- 
mind the Committee that, fortunately for 
the character of the country, he had no 

precedents by which he could frame his 
proceedings. He would begin by detail- 
ing, as briefly as he could, the facts which 
appeared in these documents respecting the 
conduct of Sir Jonah Barrington. The 
noble Lord then entered into a detail of 
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the cases in which the alleged malversa- 
tion took place (the leading particulars of 
which will be found in the subjoined Reso- 
lutions). Referring to the conduct of 
Mr. Pineau, the registrar of the court, who 
had paid the money by the order of Sir 
Jonah, the noble Lord observed, that 
though he did not see how he could rescue 
his character from the imputation of having 
assented to orders which he must have 
known were wrong, and which he ought, 
in the first instance, to have set at de- 

fiance, yet it was but justice to him to 
state that he had since done as muchas he 
could to redeem his error, by making proper 
disclosures, and by carefully abstaining from 
all equivocation in giving his evidence. 
The noble Lord in conclusion observed, 
that the most unpleasant part of his duty 
remained—that of stating the course 
which he thought ought to be taken with 
respect to the conduct of this individual. 
He would read to the Committee the re- 
solutions he meant to propose, and if 
they should be adopted and reported to 
the House, it would be for the House to 
take what course it should deem proper. 
The noble Lord then read the following 
Resolutions :— 

“1, Resolved—That, in consequence of 
an Address from the House of Commons, 
his late Majesty was graciously pleased to 
issue a Commission under the Great Seal, 
for examining the salaries, duties, and 
emoluments of the several officers, clerks, 
and ministers of justice, within that part 
of the United Kingdom called Ireland, 
and that the commissioners so appointed 
have laid before Parliament eighteen seve- 
ral Reports, the eighteenth of which re- 
lates to the High Court of Admiralty in 
Ireland. That, on the faith of such re- 
ports, divers acts of the Legislature have 
been passed, and are now in force. 

«2, That the office of Judge of the High 
Court of Admiralty in Ireland is an oftice 
of dignity and importance, on the impar- 
tial and uncorrupt execution of which the 
honour of the Crown and the protection 
of the rights and interests of many, both 
of his Majesty’s subjects and of Foreign- 
ers, engaged in maritime pursuits, greatly 
depend. 

«3. That, by Letters Patent under the 
Great Seal of Ireland, bearing date the 
twenty-third of May, 1797, Doctor Bar- 
rington, now Sir Jonah Barrington, was 
appointed to the said office of Judge of 
~ High Court of Admiralty in Ireland, 
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with power to depute and surrogate in his 
place one or more deputy or deputies, as 
often as he should think fit. 

“4, That it is stated in the aforesaid 
eighteenth report that statements were 
made to the commissioners upon oath, 
and confirmed by documents produced to 
the said commissioners, by which it ap- 
peared that, in two several derelict cases, 
which were adjudicated in the said High 
Court of Admiralty, the Judge who then 
presided, the aforesaid Sir Jonah Barring- 
ton, had appropriated to his own use cer- 
tain portions of the proceeds. 

“5, That it is stated in the aforesaid 
eighteenth report that it appeared, from 
the oral and documentary evidence before 
the commissioners, in the first of these 
cases, ‘ the Nancy derelict,’ that Sir Jonah 
Barrington appropriated to his own use, 
out of the proceeds, 482/. 8s. 8d. and 2001. 
making together 682/. 8s. 8d., and never 
repaid any part of either, and that the 
Registrar is a loser in that cause to the 


amount of 546/. Ils. 4d., including 
poundage. 
“6, That it is stated in the aforesaid 


eighteenth report, that, in the second of 
those cases, that of the ‘ Redstrand dere- 
lict,’ on the 12th of January, 1810, the 
sum of 200/. was paid by the Marshal 
into the registry, on account of the pro- 
ceeds in this cause ; and on the same day 
Sir Jonah Barrington, by an order in his 
own hand-writing, which was produced to 
the commissioners, directed the Registrar 
to lodge that sum to his (the Judge’s) cre- 
dit in the bank of Sir William Gleadow 
Newcomen, which he (the Registrar) ac- 
cordingly did. That, subsequently, a 
Petition having been presented to the 
Court by Mr. Henry Pyne Masters, one 
of the salvagers, Sir Jonah wrote an order 
at the foot of it, bearing date May 29, 
1810, directing the Registrar to pay 
to the petitioner a sum of 40/.; and, at 
the same time, he wrote a note to Mr. 
Masters, requesting that he would not 
present the order for two months, at the 
close of which period Sir Jonah left Ire- 
Jand, and never since returned. That 


Mr. Masters after a considerable time (up- | 


wards of four years), finding that he could 
not get his money, prepared a memorial, 
addressed to the Lord Lieutenant, stating 
the circumstances, and complaining of the 
conduct of the Judge; and, going to the 
Registrar, he demanded payment of his 
money, Otherwise he would immediately 
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hand. That the Registrar, anxious, as 
he states, to screen the Judge, on the 
8th day of July, 1814, paid Mr. 
Masters the money out of his own 
pocket, and produced to the Commission- 
ers his receipt, and a letter of acknow- 
ledgment from Mr. Masters for his good 
conduct in the transaction. That under 
somewhat similar circumstances, the Re- 
gistrar paid a further sum of 9/. 12s. 9d. 
to Mr. John Wycherly, another salvor, 
who came to Dublin to endeavour to get 
his money; so that, including his own 
fees in the cause, amounting to 151., and 
his poundage on the nett proceeds, 
amounting to 7/. 10s.; the Registrar 
states that there is actually due to him in 
this cause 721. 2s. 9d., and, further, that 
as the sum of 200/. was never repaid by 
the Judge, the loss of the balance between 
that sum and the sum of 721, 2s. 9d. fell 
upon the unpaid salvagers. 

“7, That it is stated, in the aforesaid 
eighteenth report, that Sir Jonah Barring- 
ton having represented his inability to 
attempt a journey to Ireland, an extract 
from the minutes of the proceedings of the 
Commissioners was transmitted to him, 
containing everything, at that time de- 
posed to, by which his character might 
be affected. That, subsequently, sundry 
communications were received from him, 
which, with the several letters, addressed 
to him by the Commissioners in reply, 
are printed in the appendix to the afore- 
said report. ‘That assertions of general 
denial contained in these and subsequent 
letters, are the only contradiction or ex- 
planation of the foregoing facts, given by 
Sir Jonah to the Commissioners, which 
contradiction would have had much 
weight with the Commissioners had the 
alleged facts been supported only by the 
parole testimony of the officer who stated 
them, but that when the Commissioners 
found the hand-writing of Sir Jonah Bar- 
rington himself supporting the statement 
of the witness, they could not avoid giving 
credit to his (the witness’s) evidence. 
That the Commissioners resumed the ex- 
amination of the Registrar, and that the 
said Registrar, though aware that the 
Commissioners had been in communica- 
tion with Sir Jonah Barrington, who 
might, if he swore falsely, have suggested 
means of contradicting him, persisted in 
his former evidence, and furnished other 
documents tending to confirm his testi- 
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mony, which he had subsequently found. 

“8. That the said eighteenth report of 
the Commissicners, so founded on evi- 
dence taken on oath, and on documents, 
together with the depositions forwarded to 
the Commissioners by Sir Jonah Barring- 
ton, and other papers connected with the 
conduct of Sir Jonah Barrington, in the 
discharge of his judicial functions, was, by 
order of the House, referred to a Select Com- 
mittee, in the last Session of Parliament. 

“9, That the Select Committee so ap- 
pointed, did take into consideration the 
matters so referred to them, and that Sir 
Jonah Barrington, having, in a letter to 
the Chief Secretary of the Lord Lieu- 
tenant, expressed his wish to come over to 
this country to be examined, whenever a 
Committee should be appointed to con- 
sider the report of the Commissioners, the 
Committee did afford him that opportu- 
nity of meeting allegations which so seri- 
ously affected his character. 

“10. That the Committee, after full 
investigation of the whole subject sub- 
mitted to their inquiry, and after examin- 
ation of witnesses, and of documentary 
evidence, came toa report, which has been 
laid on the Table of this House; from 
which report it appears, that on the whole, 
the Commission were of opinion that Sir 
Jonah Barrington, as Judge of the High 
Court of Admiralty in Ireland, did, in the 
years 1805 and 1806, under colour of his 
official authority, apply to his own use 
two sums, amounting to 5001, 9s. 2d. out 
of the proceeds of the derelict ship Nancy, 
then lodged in the hands of the Registrar 
of that Court; and that he did in the year 
1810, in a similar manner, apply to his 
own use the sum of 2002. out of the pro- 
ceeds of the Redstrand derelict. 

“That it appears to this Committee 
that the opinion so expressed in the 
aforesaid report of the Select Committee, is 
fully warranted by the evidence, and is enti- 
tled to the concurrence of this Committee. 

“That it is, therefore, the opinion of 
this Committee, that Sir Jonah Barring- 
ton has been guilty of serious malversation 
in the discharge of his office of Judge of 
the High Court of Admiralty, and that it 
is unfit and would be of bad example, that 
he should continue to hold the said office.” 

The Resolutions were then put seriatim 
from the Chair. 

After the first three had been agreed to, 

Mr. D. W. Harvey suggested, that as 
Sir J. Barrington had expressed an inten- 
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tion of presenting a petition to the House, 
praying to be heard by counsel against 
those Resolutions, which he had up to 
this moment been prevented from doing 
by illness, it might be better to have the 
resolutions printed, and to postpone the 
discussion on them for a short time to give 
him the opportunity he desired. 

Lord F. ZL. Gower said, he could not 
object to the Resolutions being printed. 

Mr. C. Wynn said, Sir Jonah Barring- 
ton had already had one opportunity of 
explaining his conduct. ‘The only ques- 
tion was if the House would afford him 
another ? 

Lord F. L. Gower would beg to read 
a letter dated April 27, which he had 
written in answer to one from Sir J. 
Barrington, containing the wish to be ex- 
amined by counsel or at the bar of the 
House. His Lordship’s letter stated, 
that he had nothing to add to the an- 
nouncement he had already made respect- 
ing the course he intended to pursue in his 
motion that stood for Thursday. He sug- 
gested, that if Sir Jonah Barrington was 
anxious to be heard at the bar of the 
House, the proper course for him to pur- 
sue would be to present a petition to that 
effect. He mentioned this to put the 
House in possession of the fact. 

Mr. O'Connell said, he had been in- 
trusted with a Petition from Sir Jonah 
Barrington upon this subject, but it con- 
tained so much extraneous matter, that 
he had declined presenting it, and had 
sent it back to have it abbreviated and 
revised; but this Sir Jonah was, from 
illness, incapable of doing. He stated 
this positively, having seen the certificate 
of the medical men in attendance. ‘The 
question accordingly seemed to him to be, 
whether this should be considered a sufii- 
cient reason for delaying the vote upon 
these Resolutions ? 

Sir J. Newport said, that after the Resolu- 
tions had been passed through the Commit- 
tee, and had been printed, it would be time 
enough to hear Sir Jonah’s defence, which 
might be upon bringing up the Report. 

The Chancellor of the Exchequer 
thought that if a proper opportunity for 
defence had not been afforded by the Select 
Committee, Sir Jonah would be entitled 
to any reasonable indulgence before the 
Resolutions were passed, but as he had 
already had ample opportunity, be appre- 
hended the best course would be to let 
the Resolutions pass now, and when they 
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should have been reported and printed, it 
would then be time to consider whether 
he should have any, and what further time 
for defence allowed. 

Mr. R. Gordon rose to express his sur- 
prise at the easy manner in which the 
evidence had been suffered to pass off. 
He was astonished that no indignation had 
been expressed, He did not wish to press 
hard upon Sir Jonah Barrington, but he 
wished to call the attention of the House to 
the system that prevailed in Ireland, which 
permitted a Judge to appropriate the 
public money without immediate de- 
tection. Much had been said about the 
Judge, but he had heard nothing about 
Pineau, the King’s evidence, who was, ac- 
cording to his own confession, guilty of 
most unjustifiable conduct. Here the hon. 
Member read a passage from this person’s 
evidence, in which he stated that he had 
marked on an order, in large letters, 482, 
for the service of his Majesty, meaning 
thereby for the use of the Judge, and that 
those large letters were used ironically, as 
it were, since there was nobody in Court 
who was not aware of their true meaning. 
He also declared that he was in the habit 
of keeping money of suitors in the Court, 
sometimes in his own house, and some- 
times at his private banker’s, but he never 
in any case lodged it as official money. 
Mr. Pineau, now said, this ought not to be 
done; but the light never broke in upon 
him until he had quarrelled with his su- 
perior, who gave him by no means a good 
character, as he declared he was a forsworn 
man, and not to be believed upon his oath. 

Mr. S. Rice thought the hon. Member 
had generalized too much in attacking the 
whole judicial system of a nation on 
account of a particular act of delinquency. 
He considered the House would carry the 
feeling of the country much more with it 
by deliberating calmly, and deciding 
fairly, than by indulging in the exagger- 
ations of the hon. Gentleman. He con- 
tended that the proper course to pursue 
was, to punish the particular offender, and 
not to deprive themselves of the right of 
so doing by arraigning the entire system. 

Mr. R. Gordon complained of the tone 
assumed by the hon. Member, who seemed 
to think that nobody but Irish Members 
had a right to touch upon Irish abuses. 
If, however, he fancied that British 
Members of Parliament were to be thus 
put dewa when they rose to express their 
conscientious opinions, he would be much 
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mistaken. He denied that he had been 
guilty of any exaggeration, having simply 
referred to the Report. He was sure that 
he had said nothing that did not deserve 
the support of the House, and he had 
trusted that that support would not be 
denied him. 

Mr. S. Rice did not object to British 
Members interfering with Irish business, 
indeed he was always glad to have the 
assistance of Gentlemen in any discussions 
on Ireland who were not biassed by local 
prejudices. All he objected to the hon. 
Member was, that he drew a general con- 
clusion from an individual instance. He 
did not complain of his observations as 
unparliamentary, but illogical. 

The Attorney General, in reply to those 
Gentlemen who had complained of the 
Government not having proceeded earlier 
and more seriously with the investigation, 
said, that the delinquencies could not be 
known till they were discovered, which was 
at a comparatively late period. The com- 
mittee which then investigated the busi- 
ness made a report in very just terms, 
and if the evidence had not been con- 
firmed by Sir Jonah Barrington’s own 
admissions, it would not have been strong 
enough to proceed on; hence it had been 
decided to bring the matter before Parlia- 
ment. Sir Jonah Barrington had been 
informed of that intention, and he had 
ample time to have petitioned if he had 
chosen. He was sure that every Member 
would be glad if that Judge could dis- 
prove the charge. The anxiety was, that 
he might be acquitted, not condemned ; 
and all the Members would be glad if 
Sir Jonah, by coming forward, would re- 
lieve them from their painful situation. 

Lord F’. L. Gower stated, in reply to 
the hon. member for Cricklade, who had 
accused him, as he thought, of not having 
indulged in declamation, that it was his 
imperative duty.on such an occasion not 
to do so. If he had discovered these 
charges—if he had to explain them for 
the first time to the House, he should 
have thought himself bound to go more 
at length into the subject; but in the 
present case he was not justified in adding 
asperity to the charge. The Report from 
which he derived his principle knowledge 
of the business had been some time 
printed, and was in the hands of all the 
| Members, who might, therefore, be sup- 
| posed to have already formed their opinions 
(on the conduct of Sir Jonah Barrington, 
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The Resolutions agreed to, and the 
Report to be brought up on Monday 
next. 


Usury Laws.] Mr. Poulett Thomson 
moved the Order of the Day for the 
House to resolve itself into a Committee 
of the whole House on the Usury Laws. 

The Solicitor General said a few words, 
which were not audible in the Gallery, 
but were understood to imply an assent to 
the Motion, not pledging himself to 
support the Bill. 

Mr. Gilbert J. Heathcote declared, that 
it was his intention to oppose the Bill at 
every stage of the proceedings. The 
former laws, it had been said, were made 
by the borrowers ; this Bill, it was evident, 
was drawn up by the lenders. Never did 
he see a measure that, in its enactments, 
carried more distinct marks of its parent- 
age. He considered it, contrary to what 
the hon. Member had stated that he meant 
it to be, as a Bill hostile to the landed 
interest, and therefore he should oppose 
it at every stage. 

The Attorney General supported the 
Bill. ‘The old laws, he admitted, had 
been made by borrowers; but they were 
necessitous and unjust, as well as injuri- 
ous borrowers. He did not agree in the 
opinions of his hon. friend, who had 
declared it to be his intention to oppose 
the Bill. He begged to call the attention 
of his hon. friend tothe principles of that 
legislation from which the country was 
just emerging; and which was the delight 
of our ancestors, and of which the Usury 
Laws were parts. It was once supposed 
that the Legislature could regulate the 
price of articles; but it was now well 
known that prices were beyond its control. 
In pursuance of that principle, however,the 
Legislature made laws regulating the 
prices of many things, such as labour and 
bread; and the practice of making such 
laws was continued down to the time of 
Elizabeth. Then the Usury Laws were 
held to be sacred, like a part of religion. 
Then, too, laws were made regulating the 
price of food and other things, which, 
notwithstanding the terrors of the country 
gentlemen, the Legislature had been 
obliged to abandon. All laws made for 
such purposes were made by the buyers, 
and not by the sellers, as they all had 
for their object to keep down prices. For 
his own part, he saw no reason why any 
restriction should be laid on the use of 


{May 6 





494 


money more than on the use of houses 
or land. The country gentlemen might, 
perhaps, object to a man using other 
things freely. What would they think of 
a law ‘o prohibit letting land beyond a 
certain rate, or prohibiting them from 
selling corn beyond a certain price? Per- 
haps his hon. friend would bring in a 
bill for that purpose. Eating and drink- 
ing were very simple but necessary acts, 
and would his hon. friend bring in a bill 
to regulate the price of provisions? 
Formerly there was an assize of bread, 
but this was obliged to be given up. A 
man having a house that was worth 
1,000/. might let it for 707. a-year; but 
if he had 1,000/. in money, he must not 
receive for it more than 50/. He might 
lend the money, and receive 502. for it ; 
the borrower might buy a house with it, 
and receive 70/., even 100/., or any sum 
he could get for his house. ‘There was 
neither sense nor justice. that he could 
see, in the distinction. A man might buy 
furniture to the amount of 500/., and 
might hire that out at a profit of twenty 
per cent; but if he lent the same sum of 
money, he was only to obtain five per 
cent. He must say that he saw no reason 
for such a difference. As the law now 
stood, the borrower was at a great disad- 
vantage, whether he paid in the shape of 
premium or annuity. Ifa person wished to 
borrow money without security, he would 
now have to pay from five to seven per 
cent more interest than if the Usury Laws 
were abolished. When borrowing on an- 
nuities was adopted, the borrower was 
always obliged to pay at the rate of twelve 
or fifteen per cent, at least, for the use of 
the money; and he believed that the 
annuity system had ruined more fortunes, 
and inflicted more misery on families than 
could well be conceived. There were 
certain parties, no doubt, in the event of 
the Usury Laws being repealed, that still 
ought to be protected—as, for instance, 
persons under age—so as to prevent them 
making away with their property before 
they came into the fair possession of it. 
In such cases, however, at present the 
Court of Chancery actively interfered, and 
no doubt the same method might still be 
retained, so as to afford such persons 
protection, as it was notorious that those 
who raised money on expectations always 
had to deal at the greatest possible disad- 
vantage. 


Mr. Sykes also supported the Bill, be- 
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cause, under the present system, it 
appeared to him that the whole disad- 
vantage was on the side of the borrower 
—it was he that was made to pay for 
every thing; and the only consequence 
of imposing penalties on the usurious 
lender was to make the burthen fall still 
more heavily on the needy borrower. 

Sir C. Wetherell opposed the Motion. 
The provision proposed by the bon. 
Member’s Bill, by which no higher than 
a certain rate of interest was to be recover- 
able in a Court of Law, was most extra- 
ordinary. It was neither more nor less 
than enacting that a good, valid, and 
legal contract should be no better than 
waste paper. After having given the 
question much of his attention in that 
House, and in his private lucubrations, he 
had come to the conclusion, that the 
repeal of the Usury Laws would be 
attended with much mischief. As the 
law now stood, if money were lent to 
the trader, and the lender took more than 
his legal interest, he was, in the event of 
a bankruptcy, looked upon in the light of 
a partner, and became liable to the credi- 
tors. But the eflect of the proposed alter- 
ation in the law would be to do away with 
this most salutary check. Then, if they 
looked at the landed interest, the case was 
no better. He believed that he was not 
exaggerating the fact when he stated, that 
half the rental of all England went to pay 
the mortgages that were existing on that 
property. What, then, would be the 
drag upon the landed proprietor whose 
estate was mortgaged, if, in the first rise 
in the value of money, the mortgagee was 
to come upon him fora higher rate of 
interest? The answer was obvious. He 
could not do otherwise than consent to 
any rate that was proposed, and his estate 
would soon become irretrievably involved. 
As soon as war, or any other unfortunate 
concurrence of circumstances, should 
have tended to raise the value of money 
in the market, he would be entirely at 
the mercy of the lender, and could have 
no alternative but that of acceding to bis 
terms, however extortionate. The great 
oversight of the Bill was, that it forgot 
that the borrower was not, like the lender, 
in a state of free agency; for it was not 
till the debt was already contracted in 
some other way that he came into the 
market to raise money on such security 
as he might have to offer. But there was 
another point of view at which they ought 
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to look. Suppose that the law was altered, 
and that an action was brought to recover 
on a Billof Exchange, or on a bond, what 
interest would the Jury have to give? It 
was evident that the whole question would 
be unsettled, and left to chance, instead 
of, as now, when a legal rate of interest 
determined in a moment the amount to 
which the plaintiff was entitled. It had 
been said that this alteration would do 
away with annuities. He should be glad 
if-it were so; but he could not see how 
that was to be effected by the Bill. The 
reason why a person resorted to borrowing 
on annuity was, because he was unable 
to give any better security. How, then, 
when a law was passed enabling the lender 
to get what he pleased for his money, 
would the man with a bad security be able 
to improve his position? The reverse 
appeared to him much more likely to be 
the case. He had read Mr. Bentham’s 
book, and he had read the evidence that 
had been given before the committee ; 
but that was not enough for him; they 
were nothing but dicta, and what he 
wanted was a little argument to support 
them. It was true that the rate of inter- 
est had once been higher in this country ; 
and that it had by degrees been lowered ; 
and it was also true, that that lowering 
had taken place at the instance cf the 
borrower; but what did all that show ? 
Why, that the borrower found himself 
in need of protection against the lender ; 
and he saw nothing from preventing his 
situation now being just the same as it 
was formerly. The law allowed a legal 
rate of interest, and affixed a taint of 
impropriety upon any one who took more. 
The consequence was, that no conscienti- 
ous man would take such interest as would 
subject him to that taint, and in that way 
the law established a moral standard of 
propriety. The moral effect, and the 
difference between a fair and extortionate 
loan would be destroyed by the abolition 
He did not wish to press the 
question to a vote now, but he gave 
notice that he should oppose the Bill in 
every Stage. 

Lord Milton was happy that this was 
not a Parliamentum indoctum, and that 
the future Parliamentary Historian would 
not have to say, that on that account ‘‘no 
good laws were passed thereat.” They had 
the benefit of the learning and talents of 
lawyers, but he must say, with all due de- 
ference to the hon, and learned Member 
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as one of that body, that his speech was 
rather inconsistent with common practical 
good sense. All the learned Gentleman’s 
difficulties arose from his knowledge of law 
—from his practice of law—and from his 
love of law; and throughout his speech 
he seemed to suppose that there was a kind 
of moral impossibility of repealing the 
Usury Laws, and thus avoiding entirely 
the difficultics which the present legal 
practice created. By the existing system 
a distressed landholder was injured rather 

than benefitted ; for, as five per cent was 
the legal standard of interest, and as no 
conscientious man would take more than 
that amount, it followed of course that, in 
a time of distress, the landed proprietor, 
or the extravagant heir, was thrown upon 
persons whom no conscientious motive re- 
strained, and who would, as a matter of 
course, make the most of the advantages 
they possessed. In trade, too, the amount, 
whether small or large, was taken from 
the profits of the business; and whether the 
man who took it was, as by the present 
law, a partner, or a mere lender of money 
on interest, the amount taken from the 
trader was still the same. ‘The learned 
Gentleman had, however, raised a moral 
difficulty as well as a legal difhculty to the 
removal of the present laws. Surely he 
must have remembered, that there was one 
country in which twelve per cent was the 
legal rate of interest, and it would be not a 
little difficult to show that the permission 
to take such a rate of interest made the 
Hindoos more immoral than other people. 
In fact, he was neither convinced of the 
immutability nor of the wisdom of those 
laws, and should therefore vote for the Bill 
which his hon. friend had introduced. 

The Solicitor General disapproved of the 
Usury Laws as they now stood, and was 
ready to assist in altering them, but he did 
not think the laws ought to be entirely done 
away with. In the “first place, he would 
prevent the existing penalties from attach- 
ing in bona fide transactions ; in the next, 
he would diminish the amount of the pe- 
nalties themselves; and in the third he 
would make the legal rate of interest 
higher. He thought that the laws had, to 
a certain extent, worked beneficially, as he 
could assert, that though the members of 
his own profession had, the best knowledge 
of the opportunities at which they could in- 
vest capital at more than the legal interest, 
there was no honourable man among them 
who had taken advantage of the knowledge 
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he thus possessed. Men who began to 
borrow continued the system throughout 
their lives, and many such persons, though 
they agreed in their distress to pay fifteen 
per cent interest, would rather go through 
all the Courts of Westminster Hall than 
pay it, if the market-rate was below that 
sum. He should wish to see the Bill in 
the committee, to know exactly what was 
intended to be done. 

Lord Althorp expressed his intention of 
supporting the Motion. 

Mr. Maxwell said, that if he agreed to 
the committal of the Bill, he wished to re- 
serve to himself the right of afterwards 
resisting it. 

On the question that the Speaker do 
leave the Chair, the House divided; when 
the numbers appeared—For the Motion 
41; Against it 23—Majority 18. 


HOUSE OF LORDS. 


Monday, May 10. 


Minutes. Further evidence was heard on the subject of the 
East Retford Disfranchising Bill. 

Petitions presented. By the Earl of ELpon, from the Gentry, 
Clergy, and Freeholders of Denbighshire, against the 
Welsh Judicattire Bill; also a Petition from the Inhabi- 
tants of certain premises in the neighbourhood of London 
Bridge, complaining of the loss of business which the 
making of the approaches to the New London Bridge, by 
means of an arch, would occasion to them, and praying 
for compensation. By the Archbishop of York, from 
Haworth, in Yorkshire, praying for the abolition of Negro 
Slavery :—By Earl FirzwiLuiam, two Petitions from 
Protestant Dissenters at Halifax, with the same prayer. 
By Lord Rotuz, from Collumpton, Devon, praying for 
the abolition of the Punishment of Death in cases of 
Forgery:—By the Duke of BrAurorr, from Gloster, 
with the same prayer. For opening the Trade to India, 
by the same noble Duke, from the Inhabitants of Renfrew- 
shire :—And by the Marquis of Lanspown, from War- 
rington. By Lord Catruorpg, from the Physicians, 
Surgeons, and Students of the Westminster Medical So- 
ciety, praying for some Legislative Measure to facilitate 
the Study of Anatomy. By the Duke of Norrotr, from 
an Inhabitant of St. James’s Parish, praying for the estab- 
lishment of a Deaf and Dumb Institution. By Lord 
KinG, from Aglis, in the County Cork, praying for a 
Reform in the Established Church. By Lord Dunnam, 
from the Ship-owners and Seamen of Sunderland, com- 
plaining of Distress, and praying for an alteration of the 
Navigation-laws; and from the Protestant Dissenters of 
South Shields, praying for a general registration of Births, 
&e. By Lord Goprricu, from the Hop-planters of Wad- 
hurst, Sussex, praying for a Repeal of the Hop Duties. 


Dury on Britisn Sririts.] The 
Duke of Montrose presented a Petition 
from the Noblemen, Gentlemen, and [’ree- 
holders of the county of Stirling, against 
any further increase of the Duty on Home- 
made Spirits, and praying that the relief 
which was intended for the colonial in- 
terests should be afforded in another way; 
namely, by a reduction of the duty on 
Sugar, The petitioners stated, and in that 








499 Breach of Privilege. 


statement the noble Duke said he quite 
concurred, that the effect of any increase 
of the Duty on Home-made Spirits would 
be the re-establishment of that extensive 
system of smuggling in the Highlands 
which Government had formerly found it 
so difficult to put down. In former times, 
the smugglers used to proceed from the 
banks of Loch Lomond with their regular 
advanced guard and rear guard to Glas- 
gow; and the noble Duke (Wellington), 
even if he should place sentries at every 
forty yards on the way, would find it impos- 
sible to prevent them from doing so again 
if the Duty on Spirits should be increased. 
He should be opposed to every such mea- 
sure, as equally injurious to the landed 
interest and the morals of the people. 


Breacu or Privitece.] The Earl 
of Malmesbury moved, that Mr. Gepp, the 
Deputy Acting Treasurer of the county of 
Essex, should be called in and examined 
with regard to his non-compliance with 
the order of the House for the production 
of certain returns of great importance, em- 
bracing items to the amount of 1,500,000/. 
The noble Earl stated, that the Returns in 
question had been ordered last Session ; 
that since that time repeated applications 
had been made to Mr. Gepp for their 
production, to which he gave no answer, 
and that it was only within the last week, 
since he had given notice of his intention 
to enforce the orders of the House, that 
they had been produced. 

[Mr. Gepp was accordingly called in, 
and having expressed his contrition for the 
delay which had occurred in the produc- 
tion of the returns, and having explained 
the circumstances which had occasioned 
it, he was suitably reprimanded by the 
Lord Chancellor, and ordered to be dis- 
charged.] 


Titne Composition Brut.] The Arch- 
bishop of Canterbury rose to present the 
Bill, of which he had given notice, to faci- 
litate the Composition of Tithes. His 
Grace commenced by explaining the causes 
which had prevented him from bringing 
the measure at an earlier period of the 
Session under the consideration of their 
Lordships. So much nicety and delibera- 
tion had been required in framing many 
of the clauses of the Bill, that he had 
found it impossible to select an earlier 
opportunity of laying it before their Lord- 
ships; and, seeing the great importance of 
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the subject, he was quite sure that it was 
not necessary for him to request their Lord- 
ships’ attention to it on this occasion. A 
great many objections had been raised to 
the present mode by which the incumbents 
of livings were supported ; namely, by the 
system of Tithes. It was objected in the 
first instance, that such a system tended 
to destroy that harmony which should 
always exist between the pastor and his 
parishioners ; and in the second place, the 
farmer objected to the present mode of 
collecting Tithes, and he (the Archbishop 
of Canterbury) believed with some reason 
too, on the ground that it prevented him 
from employing his capital to as much 
advantage as he would be enabled to do if 
some settled arrangement were adopted, 
and he was no longer left subject to the 
uncertainty to which he was exposed under 
the existing system. Many remedies had 
been suggested, such as the substitution 
for Tithes of fixed money-payments, or of 
a corn-rent, to all of which he objected as 
tending to extinguish Tithe altogether. 
To a Composition for Tithes, for a reason- 
able term of years, resulting from a volun- 
tary agreement entered into between both 
parties, and binding on them respectively 
for the period specified, there was no 
objection entertained by him (the Arch- 
bishop of Canterbury), nor, he believed, 
by any Member of the bench on which 
he sat; and he believed that the clergy in 
general throughout the country would be 
satisfied with a measure of that description. 
The object of this Bill was to enable par- 
ties to make such a composition, and it was 
in a great measure founded upon an Act 
which was now in force in Ireland, and 
which, he understood, had been productive 
of great advantage in that country, - with 
such modifications only as the different 
situations of the two countries required. 
The Bill he now proposed to introduce 
would allow parties to enter into a compo- 
sition for terms not to exceed twenty-one 
years, and in some cases for terms not ex- 
ceeding fourteen years. Where the longer 
term was specified, the composition was to 
be regulated by the price of corn, and the 
average price of every seven years was to 
be taken as the standard for regulating 
the composition while it existed. In other 
cases, where the amount of the composi- 
tion was fixed at a certain sum of money, 
it was to last only for a term of fourteen 
years. At the same time this Bill would 
afford means to the parties to renew the 
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composition again, if they so thought fit, 
within three years of the expiration of the 
former composition. The composition was 
to be made by agreement between two 
commissioners,—one appointed on behalf 
of the clergy, and the other on behalf of 
the laymen, Still it was to be at the 
option of parties to offer a sum of money 
in lieu of Tithes without the intervention 
of commissioners; and during all the time 
the composition was in force, the right of 
the clergy to enter for Tithes was to be 
suspended. He had been anxious to make 
the Bill as simple as possible, and there 
was therefore one subject of great import- 
ance which he had shrunk from touching 
—he meant the rights of parties claiming 
exemptions from Tithes. On this account 
the machinery of the Bill was imperfect. 
He had also exempted from its operation 
those parishes in which the composition 
for Tithes was disputed, though he should 
be glad to see all compositions made on 
the principle of the Bill which he proposed 
to introduce. His object was, to benefit 
both the payers and receivers of Tithes, 
while he did justice to them both, and he 
should be obliged to noble Lords for any 
suggestion calculated to improve the ope- 
ration of the measure, It was not his in- 
tention to enter at present into more parti- 
cular details of the Bill, the first reading 
of which he concluded by proposing. 

The Earl of Eldon said, that the mea- 
sure was certainly susceptible of improve- 
ment, both with respect to the clergy and 
the laymen, but it was one which deserved 
the serious attention of the House; and 
he returned his thanks to the most Rev. 
Prelate for having introduced it. 

Bill read a first time. 





HOUSE OF COMMONS, 
Monday, May 10. 


Mintres.] The Right Hon. M. Fitzgerald took the Oaths 
and his Seatas Member for Kerry; and G. G. W. Piggott, 
Esq. took the Oaths and his Seat as Member for St. Mawes. 
The Navy Pay Acts Amendment Bill was passed. 

Returns ordered. Sums advanced for the Repairs and 
Alterations of Buckingham Palace, and Estimates of the 
Sums that will be required to complete it. 

Petitions presented. Against the Stamp and Spirit Duties, 
by Mr. Knox, from the Inhabitants of Newry:—By 
Colonel ArBuTHNOT, from Kineardine :— By Sir G. WArR- 
RENDER, from Haddington. Against the Punishment of 
Forgery by Death, by Lord Stan.ery, from the Merchants, 
Bankers, and Manufacturers of Manchester and_ Salford : 
—By Mr. Alderman Woop, from the Inhabitants of 
Gloster :—By Mr. Bircn, from Bankers and other Inhabi- 
tants of Nottingham. The hon. Member also presented a 
Petition, with from 35,000 to 4,000 signatures, from Mer- 
chants, Manufacturers, and other Inhabitants of Notting- 
ham, against the Monopoly of the East India Company, 
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Against the Administration of Justice Bill, by Lord 
STANLEY, from the Solicitors of Manchester :—-By Colonel 
TRENCH, from the Inhabitants of Cambridge, so far as it 
relates to prohibiting Arrests for Debts under 100/. Against 
the Sale of Beer Bill, by Mr. Bramston, from the Li- 
censed Victuallers of Chelmsford; and from James Thorn, 
of Colchester :--By Lord Stanuey, from the Publicans 
of Haslingden:— By Colonel SrtsrHorp, from the 
Brewers of Lincoln:—By Mr. Norton, from the Mayor 
and Magistrates of Guildford:—By Lord C. MANNgRS, 
from the Inhabitants of Ely:—By Lord E. Somerset, 
from the Minister and Churchwardens of Wick Risington; 
from the Magistrates of the Hundred of Sleighton, Gloster- 
shire; from the Inhabitants of Cheltenham, South Cerney, 
Little Risington, Westcote, Wotton-under-Edge, and 
Wickwar:—By Mr.C. Barcuay, from Anthony Tricker, 
Licensed Victualler in Glostershire:—And by Mr. WAL- 
ROND, from the Clergy and other Inhabitants of Sudbury. 
Against the Truck System, by Lord E. Somerset, from 
Manufacturers and others engaged in the Woollen Trade, 
Glostershire. For extending the Trial by Jury in Scot- 
land, by Sir G. WARRENDER, from the Merchants of 
Glasgow. For areduction of Taxation, by Mr. RumBoxp, 
from Great Yarmouth. Against the Bankrupt Laws 
Amendment Bill, by Colonel TReNncH, from the Inhabi- 
tants of Cambridge. Against Tithes, by Mr. Coxe, from 
the Hundred of Diss, Norfolk. 


Wateritoo Bripeet.] Mr. Wallace 
presented a Petition from the Waterloo 
Bridge Company, praying that a street 
may be made from Waterloo Bridge to 
Tottenham-court-road, &c. 

Sir J. Yorke observed, that when on a 
former evening he wished to present a 
similar petition, he was prevented from 
making some observations in consequence 
of the long discussion that took place on 
another petition, which embraced four dif- 
ferent points,—community, unity, naviga- 
tion and trade,—which were ably discussed 
by the hon. Alderman, one of the members 
for London, by the hon. member for 
Newark, and the hon. member for York- 
shire. The consequence was, that he could 
not edge in a single word on that occasion. 
Now he contended that this was a Petition 
well worthy of the attention of the House. 
A street from Tottenham-court-road to 
Waterloo-bridge would, in conjunction with 
the improvements at Charing-cross, be a 
great convenience. Various reasons might 
be adduced in favour of such an opening. 
One of them was, that it would facilitate 
the approach to Somerset-house, and va- 
rious other public establishments. At 
present there was no outlet to the 
northern parts of the metropolis, except 
those very narrow and extraordinary streets 
through which gentlemen were obliged to 
drive at present. He thought that a sum 
of money might, with great advantage, be 
laid out in carrying a plan of this kind into 
effect—and he was sure that it would ulti- 
mately pay the public. He could see no 
reason why money should be voted for im- 
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proving the streets of Dublin, and that a 
similar provision should be refused with 
respect to those of London, He thought 
that Ministers ought to be anxious to form 
new streets as one way of perpetuating 
their names. As they had a Waterloo- 
bridge and a Wellington-place, why should 
they not have a Murray-square—a Goul- 
burn-place—and a Dawson-alley ? In their 
nautical discoveries this course had already 
been adopted. They had Melville Island 
—Barrow’s Straits-—Croker’s Mountains 
—and even Warrender’s Head. He thought 
that such an example ought to be followed, 
and he hoped the Chancellor of the Ex- 
chequer would, this evening, in moving 
the Miscellaneous Estimates, make a be- 
ginning. 
The Petition was laid on the Table. 


Irnisu Stamp Durits.] Mr. Brownlow 
presented two Petitions from the Letter- 
press Printers of Belfast, against the pro- 
posed increase of Duty on Stamps on 
Irish Newspapers, and on Advertisements 
inserted in them, The petitioners, as 
might naturally be expected, were much 
alarmed at the right hon. Gentleman’s 
statement when he brought forward his 
Budget, that he meant to propose addi- 
tional Stamp Duties on Ireland. At the 
moment that the Government took credit 
to itself for reductions, it was planning 
schemes for increasing the existing im- 
posts, Ministers talked of liberality, and 
attacked that branch of our manufacture, 
if he might call newspapers a manufacture, 
which an enlightened Ministry would be 
the last to attack. Ue did not attribute 
to Ministers a cold-blooded desire to ruin 
the Irish press, but that would be the 
result of their proceedings. The circula- 
tion of all the newspapers would be injured 
by these new imposts, and some of them 
would be utterly annihilated. The news- 
paper trade in Ireland was already a 
declining one. In 1812 the duty on an 
advertisement was Is. 6d., and the revenue 
obtained from that duty was 20,000/.; it 
was subsequently raised to 2s. 6d., aud the 
revenue fell off to 14,000/. In the face 
of that declining revenue the Ministers, 
with a view of increasing their resources, 
proposed the present addition. He was 
satisfied that if they lowered the duties 
they would gain instead of losing; and 
equally satisfied that by raising the rate 
of the duty the revenue would decrease 
still more. He hoped, therefore, that the 
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right hon, Gentleman would pause before 
he carried into execution a measure 
equally adverse to the wishes of the people 
and the resources of the Government. 

Mr. Jephson concurred with the pe- 
titioners, but thought that they did not 
go far enough. He would have the 
English Members unite with the Irish to 
resist the extension of Stamp duties in 
Ireland, and to reduce the duties on ad- 
vertisemeats aud on newspapers in Eng- 
lund to a level with the duties in Ireland. 

Mr. Fume said, that if Ministers would 
reduce the rate of duties both in England 
and Ireland, the Revenue would be rather 
increased than diminished. 

Sir H. Parnell was also of opinion, that 
there was no tax, the reduction of which 
would so much benefit the people of Eng- 
land, while that reduction would, he be- 
lieved, increase the Revenue on the Stamp- 
duties on Newspapers and Advertisements. 
The subject was so important that it ought 
to be considered generally and not locally 
with reference to Ireland aloue. 

Petitions to be printed. 


Business or Paniiament.| The 
Chancellor of the Exchequer, moved the 
Order of the Day for the House going 
into a Committee of Supply. 

[Several Members objected to this, as 
there were yet Petitions to be presented. 
It was represented to them by the Chan- 
cellor of the Exchequer that it was half- 
past eight o’clock, and there was much 
public business to be carried through, 
which could not possibly be accomplished 
if so much time were occupied in present- 
ing petitions. Various suggestions were 
iunimediately thrown out as to the manner 
of disposing of this part of the business ; 
but as the conversation ended in nothing, 
the Editor thinks it right not to occupy 
his space by inserting it. He is obliged 
however, to notice the fact, because it 
was the first distinct beginning of the 
complaints, that were frequently made by 
the Ministers before the close of the Ses- 
sion, that they could not transact the 
public business on account of the time 
occupied by presenting petitions and 
making speeches on them. } 


Greek Loan.] The Chancellor 
of the Exchequer wished to ask the 
hon. Gentleman opposite, when he pro- 
posed to present the petition from Bir- 
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hon. friend (Sir R. Peel) should be 
present. 

Mr. E. Davenport said, that he would 
postpone it till Monday, when he under- 
stood the right hon. Secretary would be 
ready to attend. The right hon. Gentle- 
man having asked him a question, he 
would beg leave to ask one in return. It 
should be remembered that the Parlia- 
ment was getting old, and indeed it was 
not expected to survive the year, and it 
was therefore right that the country should 
be informed on the subject on which he 
meant to put a question to the righi hon. 
Gentleman ;—this subject was a Protocol, 
which was said byan Evening Paper to have 
been signed by the Ministers of France, 
England, and Russia, and which purported 
to be an engagement on the part of those 
three Powers for guaranteeing a loan to 
the Greek government. The amount was 
understood (but that did not appear 
from the document) to be between two 
and three millions, each Power being 
answerable for one-third, viz. 800,0002. 
Without expressing any opinion, what he 
wished was, that the Chancellor of the 
Exchequer should state to the House 
whether such an engagement had been 
entered into on the part of this country; 
in whichcase, hon. Gentlemen would judge 
for themselves whether it was fitting that 
the British House of Commons should be 
the last body in Europe to receive infor- 
mation concerning this transaction. 

The Chancellor of the Exchequer hoped 
the hon. Gentleman would not hold it as 
any disrespect to himself if he stated that 
he considered it inconvenient in the ex- 
treme to enter into any of the points of 
a negociation that was unfinished, on 
account of any statements that might 
appear in foreign or domestic newspapers. 
He thought it more prudent to give no 
answer to the question of the hon. Gentle- 
man, and he less regretted it, because the 
papers which related to the whole trans- 
action would be Jaid on the Table of the 
House in a short period, when the Mem- 
bers would have an opportunity of knowing 
what was the real state of the whole 
transaction. 

Mr. Hume said, that the question of 
the responsibility of this country for any 
loan to Greece ought to be fully under- 
stood; and before they proceeded to 
vote any further Supplies, they ought to 
have the whole liabilities of the year before 
them. 


{May 10} 





Supply. 506 


The Speaker put the question for the 
Committee of Supply. 

Mr. Hume said, that he must move the 
postponement of any further Supplies 
[cries of ** No, no !”| He did not wish to 
go against the feeling of the House; but 
they “had a right to understand what they 
were about. 

Sir M. W. Ridley said, that they had 
Jost half-an-hour in discussing what they 
should do next. He had three or four 
petitions to present, and should be glad to 
take his turn. He did not see that there 
was anything more indecorous in receiving 
Petitions than there was in voting money 
at a late hour, 


Supprty.] The House then resolved 
itself into a Committee of Supply. 

The first item was a grant of 6,000/. 
for the Building of Churches in the West 
Indies for the year 1830. 

Mr. R. Gordon wished to know, whether 
there was not to be some statement 
made relative to the distribution of the 
former grants made under this head, and 
how the present grant was to be appro- 
priated. 

The Chancellor of the Exchequer said, 
that the greatest part of that explanation 
was already on the Table of the House. 
Those grants had been made in conse- 
quence of what had taken place in 1825, 
with the view of improving the condition 
of the negroes, and were, he thought, in 
unison with the unanimous wish of the 
House at that time. Salaries were appro- 
priated to Bishops and other clergymen— 
and other measures were taken for the 
moral improvement of the population of 
the Colonies, which had, he believed, fully 
succeeded. By the arrangements then 
made, the Colonies were to be at half the 
expense for erecting chapels, churches, 
&c. and the Government was to be at the 
other half. In compliance with this under- 
standing, the Government had frequently 
submitted votes to Parliament, and sums 
had been continually granted. The 
money advanced by the Colonies for 

this object amounted to 23,930/., while, 
(including the present grant) this country 
had only supplied 21,4662. The rents 
of the Bishops’ houses were paid out of 
the Civil Contingencies, but 8,0002. had 
been laid out in 1827 to purchase a house, 
with a view to save the rent. A church 
had been built at Bridgetown, Barbadoes, 
for 8,800/., of which this country had 
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contributed 3,400/. At Kingston a 
church had been built for 4,255/., of which 
this country had paid 2,000/. The es- 
tablishment of these churches appeared 
to him to be one of the most effectual 
modes of improving the condition of the 
negro population ; and as that had been 
in some measure promoted, agreeably to 
the wish of the House, Members would 
not, he thought, now have any objection to 
supply the means of attaining so important 
an object. 

Mr. R. Gordon admitted the correct- 
ness of the right hon. Gentleman’s state- 
ments as to what had been the wish of the 
House, and he expressed his satisfaction 
at hearing that means had been taken to 
improve the Negro population; but he 
did not know in what papers to find the 
accounts to which the right hon, Gentle- 
man had alluded; unless, indeed, they 
were to be found under the head of Army 
Extraordinaries ; for it was there that he 
had once found an account of the ex- 
penses of the Bishop’s House at Barba- 
does. As he conceived, notwithstanding 
the explanation of the right hon. Gentle- 
man, that Parliament ought to have more 
information on the appropriation of what 
had been, and what was to be voted, than 
simply “ For building Churches so much,” 
he should oppose the grant. 

Sir James Graham rose to ask, as he 
saw a sum of 508/. voted for the rent of a 
house for a Bishop of Barbadoes; whether 
that sum was for a second residence for 
the Bishop, as the House had just heard 
that a place had been built for that 
Ecclesiastic. 

The Chancellor of the Exchequer said, 
that this charge was for the rent of a 
house before the present one was built. 
It was a charge which would not be re- 
peated in future, 

Mr. Hume wished to know, why the 
people of England should be obliged to 
pay for erecting palaces for the Bishops of 
the West-India islands? An end ought 
to be put to such extravagance. He 
should certainly oppose such votes. He 
wished to know why there was every year 
to be an additional expense under these 
heads, and he trusted the House would 
not sanction it by its vote. 

The Chancellor of the Exchequer said, 
that the Bishops had been appointed, with 
the approbation and wish of the House for 
the ecclesiastical government of the West 
Indies. At first they were obliged to hire 
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houses, and the rent of those houses was 
paid for by bills drawn on the Govern- 
ment, which were charged in the Army 
Extraordinaries. But it was desirable to 
relieve the country of that charge, and 
construct a residence for the Bishops. 
This had been done, and their houses were 
not, as the hon. Member said, palaces, but 
houses. If they were palaces, the Go- 
vernment deserved great credit for its 
economy in having built them for a sum 
of 4,000/. each. Now the Bishops had 
houses provided for them, the country 
would not be called on to incur a similar 
expense again, The Parliament had given 
its assent to the appointment of the 
Bishops ; it had thought a Church Estab- 
lishment in the West Indies necessary, and 
houses for the Bishops were as necessary 
as churches. 

Mr. Wilmot Horton was surprised at 
the notice that was now taken of the ex- 
penditure on this subject. The building 
of churches in the West Indies, and the 
sending out of Bishops was an arrange- 
ment called for by the West Indians them- 
selves, as well as the people of this coun- 
try. If the colonists would undertake to 
be at all the expense of subsequently 
supporting these establishments, they were 
told the Government would consent to 
the appointment. The proposition had 
come from the West Indians, and had 
met with the support of Parliament. It 
was thought to be of great importance, 
and the Government was called on to give 
it its support. 

Sir James Graham said, the right hon. 
Gentleman (Mr. W. Horton) would confer 
a great favour on himself and other Mem- 
bers, if he would point out to them where 
they could find an authentic account of 
the Colonial expenditure. He confessed 
that he had sought after this with some 
diligence, but he had been unable to dis- 
cover any correct source whence he could 
learn what was the whole amount of our 
Colonial expenditure. His right hon. 
friend would not be surprised at this, when 
he reminded him of a document recently 
published—an authentic document, signed 
by the present Master of the Mint. He 
was not aware that any change had taken 
place in the Colonial management since 
that letter was written. He would, with 
permission of the House, read the letter, 
which had been printed at his request. It 
was a letter from the present Master of 
the Mint, who was then Secretary of the 
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Treasury, to his right hon. friend, who was 
then Under-Secretary of the Colonies. 
The hon. Baronet accordingly read the 
following letter :-— 
Treasury Chambers, 24th March, 1827. 
“ Sir:—I am commanded by the Lords 
Commissioners of his Majesty’s Treasury to 
transmit to you the accompanying papers, 
being statements prepared by the Auditors of 
Colonial Expenditure, showing the Income 
and Expenditure of Ceylon, the Mauritius, 
the Cape of Good Hope, ‘Trinidad and Malta, 
for periods of ten and more years for each of 
them respectively, preceding the latest date 
up to which the accounts are in the possession of 
the Auditors, and I am to request that you 
will lay the same before Lord Bathurst, and 
call the serious attention of his Lordship to 
the results which are exhibited by these papers. 
His Lordship will perceive that the collective 
expenditure of these several Colonies has so 
greatly exceeded the Colonial Revenues, ap- 
plicable to the discharge of it, as to have con- 
stituted a deficiency, amounting altogether to 
2,524,000/, according to the latest accounts 
under examination. Lord Bathurst will also 
observe, that according to the rate at which 
the income and expenditure of each of the 
Colonies were proceeding at those dates, the 
annual accruing deficiency could not be esti- 
mated at less than 200,000/. My Lords are 
aware that these observations do not apply to 
Malta or Trinidad in the same manner as to 
the other Colonies, although they are included 
in this account, and that the excess of expendi- 
ture at the former of these, was owing to a 
peculiar calamity, which may notrecur. They 
also bear in mind that at the Cape, the excess 
of expenditure beyond the Revenue has been 
small in comparison with that of the Mauritius 
and Ceylon; but they have judged it most 
advisable to present a view of the whole toge- 
ther. They are well aware that the expendi- 
ture by which the deficiencies above stated 
have been created, was incurred for public 
services such as could not, consistently with a 
due regard to the interests, either of the 
Colonies, or of the empire at large, have been 
avoided, and they desire to be distinctly under- 
stood as not intending to convey any doubt 
upon that subject, or to impute to those under 
whose control and management the expendi- 
ture in those past years was directed, any 
want of due regard to public economy, when 
they state their decided opinion that some 
alteration is urgently required in the system 
under which the financial arrangements of the 
Colonies (not having legislatures) has hitherto 
been conducted. My Lords are confident 
that Lord Bathurst will not hesitate to concur 
with them, as to the necessity of some change 
in this respect, when they draw his attention 
to the manner in which the above deficiency 
has been gradually created, and principally 
provided for. It appears that of the above- 
mentioned sum of 2,524,000/. there has been 
furnished out of the public funds of the United 
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Kingdom, partly by bills upon this Board, by 
advances to the agents for the Colonies, and 
by the discharge of debts to the East India 
Company, about 2,435,000/. and that the 
remainder is still existing as a debt of the 
Colony, either in the shape of a paper circula- 
tion without funds for the discharge of it, or in 
some other form, in addition to all the debt of 
this description which existed at the com- 
mencement of the account. Of the expendi- 
ture thus defrayed, or remaining to be defray- 
ed under the authority of this Board, I am to 
observe, that under the system hitherto pur- 
sued, the greater part has been incurred with- 
out any previous communication ‘with my 
Lords ; and that the ‘Treasury has been unin- 
formed, not only of the measures which have 
from time to time led to occasional and ex- 
traordinary expenses in these Colonies, but 
even of the state of their ordinary revenues 
and the permanent charges upon them. My 
Lords have therefore had no opportunity 
either of preparing for such expenses, as it 
might be indispensable to provide for by funds 
at home in aid of the revenues of the Colonies, 
or of suggesting, with respect to those services 
which might have been susceptible of reduc- 
tion or postponement, such modifications as a 
due regard to other more pressing demands 
upon the general funds of the United King- 
dom would have rendered expedient. Of the 
great inconveniences to which this imperfect 
administration of an important branch of the 
public expenditure is obviously liable, my 
Lords are well assured that Lord Bathurst will 
entertain the same opinion with themselves ; 
and Iam therefore to request that you will 
submit to his Lordship the desire of this 
Board, to receive as early as possible an esti- 
mate of the present and permanent annual 
revenue, and also of the present and prospec- 
tive annual expenditure of each of the above- 
named Colonies, in such detail as may enable 
their Lordships to communicate fully with 
Lord Bathurst upon the subject, in order to 
determine in what manner, whether by dimi- 
nution of expenditure or augmentation of the 
Colonial Revenue, if any such be practicable, 
or by the aid of additional funds under the 
authority of Parliament, if such should be in« 
dispensably necessary, a regular and sufficient 
provision may be made for the charges to be 
defrayed in each Colony, instead of throwing 
an excess of yearly expenditure unprovided 
for, according tothe present practice, upon the 
annual grant for the extraordinaries of the 
army. Iam to add, that the information which 
has been obtained from the Auditors of Colonial 
Accounts upon this subject, does not afford to 
my Lords the knowledge which they desire to 
have of the present and prospective state of 
the revenues and expenses of the several 
Colonies, inasmuch as that information relates 
only to periods already long passed, and it 
does not appear that the Auditors are compe- 
tent to supply any other.—I am, &c. 
(Signed) “J. C. Weartss,’ 








511 Supply— 


From this letter, the hon. Baronet con- 
tinued, it appeared, that nothing was 
known of the colonial expenditure ; that 
even the auditors could give no account 
of it, and that the Treasury knew nothing 
about it. He believed that the vicious 
system described in that document had 
not been changed, and that no improve- 
ment had been made in it. A _ board 
under the Government, indeed, had been 
appointed to investigate these abuses; but 
three years had elapsed since that docu- 
ment was written, and the same abuses 
were continued. The House ought not, 
in his opinion, to vote one farthing, till the 
report of this Board of Commissioners was 
made, and till this most flagrant and most 
vicious system of the Executive Govern- 
ment was corrected. The House would 
not discharge its duty if it voted these 
sums till then. Atleast in future, an es- 
timate of the expenses of the principal 
colonies ought regularly to be laid before 
the House every year, by the minister for 
the colonies, like the estimates for the 
other branches of the public expenditure. 
A budget for the colonies, with ways and 
means, ought annually to be submitted to 
the House; and if that were not done, 
the House would not be justified in con- 
tinuing to vote money for the expenses of 
the Colonies. 

Mr. Wilmot Horton said, his hon. friend 
must be aware that the answer to the do- 
cument he had read had been moved for : 
and he was surprised that it was not yet 
laid on the Table of the House. When 
that answer was laid on the Table the two 
documents might be considered together ; 
but it was hardly fair to discuss one with- 
out the other. He would only observe, 
that the Colonial Auditors were not ap- 
pointed by the Colonial Office, but bythe 
Lords of the Treasury. It was, however, 
of more importance to consider what ought 
to be, than what had been done, and though 
there were many official difficulties in the 
way of the proposition of his hon. friend, 
he agreed with him in thinking that a 
regular Estimate of Colonial expenditure 
ought annually to be submitted to Parlia- 
ment. 

Mr. Herries said, as he was the author 
of the letter alluded to, he would say a 
few words, though he was convinced that 
it would be proper to postpone the discus- 
sion till the other document was laid on 
the Table. He would, in the first place, 
say, that the hon. member for Cumberland 
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was quite unwarranted in his assumption 
that no improvement had been made in 
the Colonial management since the date of 
the document he had quoted. He could 
assure the hon. Member that in this he 
was mistaken; and if the hon. Member 
had attended to the information laid 
before the Finance Committee, he would 
have found that the management of the 
Colonies was not so defective as he sup- 
posed. Respecting the auditors’ ignorance 
to which the hon. Baronet alluded, that 
was merely an ignorance of the estimate 
of the expense in future, which the au- 
ditors could not know. 

Mr. Hume said, that the letter quoted 
was dated in April, 1828, and there had 
been certainly some accounts laid before 
the Finance Committee. He had urged 
the Government to have these accounts 
printed and laid before the House; and 
he had understood that it was to be done. 
He was surprised, indeed, that they had 
not already been laid on the Table; and 
he could only account for it by supposing 
that at the Colonial office little or nothing 
was done. Three weeks had elapsed since 
one letter was ordered, and it was not yet 
ready, which was a pretty good specimen 
of the negligence at that office. Till the 
accounts he had mentioned were laid on 
the Table, he, for one, should be unwilling 
to vote a shilling for the Colonies. The 
Reportof the Commissioners ought, indeed, 
first to be laid on the Table before any 
money was voted. The Colonies were 
loaded with unnecessary officers, with 
large salaries; they were unable to sup- 
port their own expenditure, and the coun- 
try was accordingly called on to support 
their expensive establishments. He was 
afraid that Government was tardy in sub- 
mitting the documents to the House be- 
cause they would not justify its extravagant 
expenditure. 

Sir J. Graham said, as he had not been a 
member of the Finance Committee, he could 
not judge of the improvement made in the 
management of the Colonies by the docu- 
ments submitted to that Committee; but 
he saw before him the Chairman of that 
Committee, and he had lately given to the 
public, in an authentic form, the result of 
its labours. Within two months the 
judgment of that hon, Baronet was, that 
the Colonial accounts were in a state of 
unintelligible confusion. It was at that 
hon. Baronet’s suggestion that he had 
taken the liberty of inquiring into the 
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matter. He would admit that he was in 
error if the right hon. Gentleman oppo- 
site, or any of the right hon. Gentlemen 
sitting near him, would state from any 
source the entire sum demanded from this 
country for the support of the Colonies. 
If they would tell him from the Miscella- 
neous Estimates, the Civil Contingencies, 
and the Army Extraordinaries—for under 
each of these heads there were charges for 
the Colonies—the amount of the expendi- 
ture, he would at once admit that the ac- 
counts were intelligible and that he was 
wrong. 

Sir George Murray admitted that it 
would be very proper to have Colonial 
Estimates, both of the expenditure and 
the receipts of the Colonies; and he 
should have no objection to prepare such 
documents, if it could be accomplished in 
future, though he believed that there would 
be many difficulties in the way. With 
respect to the observation of the hon. 
member for Aberdeen concerning the do- 
cuments submitted to the Finance Com- 
mittee, it happened that those documents 
were very incorrect, and the remoteness of 
the Colonies had prevented him from ob- 
taining the corrections necessary to make 
them fit to be submitted to the House. 
With regard to the letter which had been 
read, the other document connected with 
it was about to be laid on the Table, and 
then the two might be considered together. 

Mr. Warburton wished to say a few 
words on the vote before the Committee. 
The Government desired to have a large 
Church establishment and extensive pa- 
tronage, with Bishops, and fine churches ; 
and in order to have these, it had been 
anxious to get rid of the Moravians, who 
were far better qualified to teach both the 
negroes and the whites of the West-Indies 
religion than the members of our Estab- 
lished Church. The Moravians were 
humble men, who lowered themselves to 
the humble intellect of the people they un- 
dertook to instruct. So long, however, as 
the House voted money, so long would there 
be Bishops, and churches to be paid for. 

Mr. Bernal denied that the West- 
Indians had demanded the establishment of 
Bishops in the West-Indies, but he remem- 
bered that expressions reflecting on the re- 
ligion of the West-Indians had been used 
in that House, and he remembered that a 
Church establishment had been described 
by several hon. Members as a desideratum 
in the Colonies, and that the West- Indians 
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had assented to the plan, though the pro- 
position did not originate with that body. 
The West-Indians did not wish, and never 
had wished, to interfere with the Moravians, 
or to get rid of them ; but they had wished 
to have proper spiritual guides. His hon. 
friend had spoken of palaces; but he be- 
lieved the palaces built for the Bishops 
were only common houses. He wished 
that a Colonial budget should be annually 
submitted to the House, and it would 
then be seen that Jamaica cost this coun- 
try very little. It defrayed all the ex- 
perses of its internal government, the sa- 
lary of the Governor, and of all the public 
officers; and it defrayed the expense of a 
great portion of the King’s troops, which 
were kept for the defence of that valuable 
colony. Other:colonies in the West-Indies 
cost this country very small sums; and he 
believed if the 43 per cent duties were ap- 
plied as they ought to be, those colonies 
would not put-this country to one farthing 
expense. He was willing to unite himself 
to the hon. member for Cumberland in all 
his praiseworthy undertakings; but he 
ought to recollect that a large portion of 
the expense he had referred to in the 
letter he had quoted, arose from other 
colonies than those of the West-Indies. 
That letter related chiefly to the Cape of 
Good Hope, the Mauritius, and Ceylon. 

Mr. Wilmot Horton maintained, that 
the West-Indians had desired the appoint- 
ment of the Bishops, and complained that 
he had been exposed to the attacks of both 
parties. He had been censured by one 
writer, a Mr. McQueen, who had received, 
it was said, 3,000/. from the West-Indian 
body, for making every appointment in the 
Colonies with a view to promote the eman- 
cipation of the negroes, and ruin the 
planter ; and he had been threatened with 
opposition in the town he represented, 
because he was the enemy of emancipation, 
He had endeavoured to guide his course 
impartially, but it was his fate to be con- 
demned by both parties. This was too 
bad, and it was still worse that they both 
pursued him into private life, and even 
now continued to make him the object of 
their censure. 

Mr. Maberly thought it would be better 
that the documents alluded to by the 
gallant Officer should be printed and 
laid before the House, although they were 
incorrect, rather than that the House 
should be left without any information. 

Sir G. Murray said, that those docu- 
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ments were so very inaccurate, that it 
would have been improper to lay them 
before the House ; and he regretted that 
the distance of the Colonies had hitherto 
prevented the inaccuracies from being 
corrected. 

Mr. Maberly inquired how long it would 
probably be before those documents would 
be ready? If they were not likely speedily 
to be ready, he should move that the inac- 
curate documents be printed. 

The Chancellor of the Exchequer ob- 
jected, that it would be a pity to print in- 
accurate accounts, when no harm could 
arise from a short delay, particularly as 
any Member who chose might have access 
to those accounts in their present state. 

Mr. Trant wished that the Colonial 
budget should include India, as_ the 
accounts of the finances of that country 
were formerly laid before Parliament regu- 
larly, and with great advantage to both 
countries. 

Sir James Graham was of opinion, that 
a commission appointed by his Majesty 
would be better to inquire into the Colonial 
expenditure than a committee of that 
House: but as the efficiency of such a 
commission would depend altogether on 
the persons who composed it, he begged 
leave to ask the right hon. Gentleman the 
names of the commissioners. 

The Chancellor of the Exchequer said, 
that the commissioners were the Earl of 
Rossyln, the member for Kerry, Sir W. 
Gordon, Lord Eliot, and himself, and they 
were disposed to prosecute every requisite 
inquiry. 

Mr. Portman was anxious to hear the 
Government pledged to bring forward next 
year a sort of Colonial budget, and to 
declare that he could not consent to 
vote any more public money for the Colo- 
nies till a pledge of that kind was given. 

Sir George Murray said, if it should 
be his duty to perform such a task next 
year, he would willingly bring forward a 
Colonial budget. 

Lord Howick wished to know if the grant 
were to be expended upon churches already 
begun, or if they were not commenced ? 

The Chancellor of the Exchequer said, 
that the works were generally commenced 
upon the faith of receiving these grants 
from Parliament. 

Mr. Gordon objected to the grant being 
at the disposal of Government, as there 
was no uniformity of system in the appli- 
cation of the money voted for the service 
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of the Colonies. It was partially distri- 
buted. He thought that accounts had 
better be laid before the House, and that 
a committee of the House would be pre- 
ferable to a commission. 

Mr. Brougham said, the Committee 
was voting away money in the dark: he 
would not vote even 6/., much less 6,000/., 
for establishments, which in his opinion, 
were not the best calculated for the reli- 
gious wants of the people of the Colonies. 
He wished also to know whether the 
churches were begun or not, for which the 
sum of 6,000/. was required; for if they 
were not, it would be better, in his opinion, 
not to vote the money till more informa- 
tion was laid before the House. If the 
works were begun, the House could pro- 
bably not refuse the grant without a 
breach of faith. He wished to know what 
islands had voted aids to this grant, what 
was the amount of the votes, and whether 
such votes were in the course of expendi- 
ture ? 

The Chancellor of the Exchequer said, 
that the Treasury did not give the money 
until they received a certificate from the 
Bishops, that the funds voted by the 
Colonies were in course of expenditure. 

Mr. Brougham wished to know when 
the statement that the money had been 
raised in the Colonies had been received ; 
and how the 6,000/. now required was to 
be expended ? 

The Chancellor of the Exchequer stated, 
that the certificates from the Bishops had 
been sent home at various times, the last 
came, he believed, intheautumn. Hecould 
not specify the particular churches the 
6,000/. would be appropriated to build, 
but he had a list in his hands of all 
those to the building of which it was to 
be applied. 

Mr. Hume thought the right hon. Gen- 
tleman ought tobe prepared with more cir- 
cumstantial information before he came 
down to the House to ask for a grant of 
money. 

The Chancellor of the Exchequer said, 
that the money was chiefly to be expended 
in Antigua and Barbadoes. 

Mr. Stanley wished for the details of the 
expenditure. 

Lord Howick was for suspending the 
vote till next Session. 

The Question was put and carried. 

The next Vote was for 8,000. for Piers 
at Milford Haven. 

Mr. Hume thought that it would be 
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throwing away money to apply it to such 
a purpose. 

The Chancellor of the Exchequer said, 
that the subject had been investigated by 
a committee in 1827, and that committee 
reported, that in order to facilitate the 
communication between England and the 
South of Ireland a landing place was 
necessary, and in pursuance of that recom- 
mendation the plan was adopted for which 
money was then required. 

Mr. O’ Connell complained of the tardy 
and circuitous rout of the post under the 
existing regulations. Although the ex- 
pense had been incurred, Ireland derived 
no benefit from it. 

Mr. Rice T'revor said, that an excellent 
road had been made for a considerable 
distance, but there was no means of getting 
a gentleman’s carriage to it. The sum 
proposed was necessary to complete the 
communication with the South of Ireland, 
which would be of great utility to both 
kingdoms. 

Lord Ebrington having been a mem- 
ber of the committee mentioned by the 
Chancellor of the Exchequer felt himself 
bound to confirm the statements of that 
right hon. Gentleman. 

Vote agreed to. 

12,0002. was next proposed to be 
granted to his Majesty, towards defraying 
the expenses of a State Paper Office, to 
be built in Duke Street, Westminster. 

Mr. Hume said, he did not object to 
the grant. He thought, however, the 
situation selected for this office had been 
ill chosen. 

The Chancellor of the Exchequer con- 
tended it was most convenient, on account 
of its proximity to the public offices. 

Mr. J. Wood complained of the unpro- 
tected state of the records in Westminster 
Hall. He suggested that no time should 
be lost in their removal. 

Mr. Ewart wished to inquire if any 
alterations were to be made in the en- 
trance and interior of the courts of West- 
minster Hall, which, in their present state, 
were found to be extremely inconvenient. 
He had presented a petition on the sub- 
ject, and was desirous of obtaining infor- 
mation as to the intentions of the Govern- 
ment concerning it. 

The Chancellor of the Exchequer said, 
he was extremely anxious to effect the 
removal of the records, and he was happy 
to tell the hon. Member who had asked 
the question, that the records of the Com- 
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mon Pleas would be very soon transferred 
toa house in Westminster belonging to the 
Government; and it would be his duty, as 
it was his disposition, to remove all the 
other records into some place of safety as 
soon as he possibly could, leaving it to be 
decided, on some future day, whether it 
would not be advisable to erect some 
building in which all of them might be 
deposited. He knew that there had been 
complaints made of want of room in the 
Courts of Westminster Hall, and he had 
received a memorial suggesting the pro- 
priety of making alterations upon a plan 
which the House had before condemned. 
That he did not consider it advisable to 
assent to; but he was, at the same time, 
most anxious to promote the object which 
the memorialists had in view; and to 
obtain for gentlemen connected with the 
law, that accommodation in the courts 
which they ought to have; but he was 
afraid that the space was too limited to 
allow of compliance with their wishes. 

Lord Milton suggested to the right 
hon. Gentleman the propriety of providing 
some secure place also for the records 
preserved in Doctors’ Commons, on which 
so much of the property of the country 
depends. 

Vote agreed to. 

4,7002. was voted to defray the ex- 
penses of the Commissioners of the Holy- 
head and Howth Harbour Roads. 

10,0002. was voted to defray the ex- 
pense of the new buildings in the British 
Museum, for the year 1830. 

30,5002. was proposed for the purpose 
of defraying the expense of all salaries 
and allowancesof the Officers of the Houses 
of Lords and Commons, for the year 1830. 

Mr. Hume said, it would be extremely 
desirable that the House should have a 
detailed account of this Estimate, which 
seemed very large; and before the report 
was brought up he should endeavour to 
get some correct information laid before 
the House. 

The Chancellor of the Exchequer said, 
that the sum then moved for was abso- 
lutely necessary in addition to the fees 
received by the officers of both Houses, 
The little difference between this and 
former estimates on the same account, 
arose from a fluctuation in the amount of 
fees. 

Vote agreed to ; as was a vote of 17,0007, 
to defray the expenses of the Houses of 
Lords and Commons for the year 1830, 
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It was proposed that 24,0002. should 
be granted to his Majesty to make good 
the deficiency in the Fee Fund of the 
several public offices in the Treasury 
Department for the year 1830. 

Mr. R&. Gordon wished to have the 
Estimate drawn up in a different form in 
future years. He did not object to the 
vote; but as the Estimate now stood it was 
impossible to know how the money was to 
be applied. 

The Chancellor of the Exchequer would 
have no objection to meet the wishes of 
the hon. Member, and in future would 
take care that the manner in which the 
different sums, composing the whole of 
this vote were appropriated, should be set 
forth, 

Mr. Portman said, it had been his in- 
tention to move that a reduction of one- 
tenth should be made in all salaries above 
2001. a-year paid for the public service; 
he would not, however, bring the matter 
forward that Session, as he was not pos- 
sessed of the necessary documents. He 
had no means of ascertaining the amount 
of money paid to the public servants, and 
he might, if he carried such a motion, be 
inflicting injury on the few without con- 
ferring benefit on the many. He would, 
therefore, abandon his design for the pre- 
sent; and in doing so begged to ask the 
right hon, Gentleman opposite if he would 
have any objection to furnish him with 
accounts, before the next Session, of the 
sums paid by the public for all officers and 
for all services above 200, a-year. 

Sir James Graham said, that the Go- 
vernment had intimated its intention to 
him of opposing the motion which he 
proposed to bring forward to-morrow 
night; in which, if he succeeded, he 
could pledge himself to the hon. mem- 
ber for Dorsetshire that he would show 
him the amount of all the principal sala- 
ries, And this he knew would answer the 
hon. Member’s purpose, who was as little 
disposed as himself to stoop to ignoble 
game, while flights of voracious birds of 
prey were gloating in the upper regions 
of the air. They would direct all their 
efforts against these, and urge them by 
every argument, ad invidiam and ad vere- 
cundiam, to adopt that course which had 
been pursued by only one officer then 
serving his Majesty. tle meant the 
Duke of Northumberland, the Viceroy of 
Ireland [cries of “ Lord Camden™|. Lord 
Camden had made the sacrifice of his 
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salary long ago—it was before the 
pressure of distress was so universally felt 
by the nation, and before an urgent cry 
for relief had been raised by the people in 
that House, through the voice of their 
representatives [cries of ‘* Mr. Moore”. 
He had forgotten Mr. Moore, whose con- 
duct was certainly deserving of the highest 
praise ; but thus it was, that the only in- 
stances of patriotism were to be found in 
the persons of one amongst the humblest 
and one amongst the most exalted of the 
public servants. He would accordingly, 
if the information he sought for were 
denied, call upon the House to declare 
whether it was a thing to be endured that 
they, the guardians of the public purse, 
should be left in ignorance as to the mode 
in which the public money was expended. 
He could assure the right hon. Gentle- 
man that it was just as painful to him to 
put these interrogatories, as it was irksome 
for the right hon. Gentleman to reply to 
them ; but he had a public duty to per- 
form, and would not, consequently, hesi- 
tate to show how ignorant a country 
gentleman could be of the arcana of office 
by asking him to explain what the Fee 
Fund was, and what was the meaning of 
the several items he saw connected with it, 
under the title of Superannuations and 
Retired Allowances. 

The Chancellor of the Exchequer com- 
plained, that the hon. Baronet, notwith- 
standing all his professions, did not act 
with that frankness towards his political 
opponents for which he was disposed to 
take credit. The hon. Baronct, in saying 
that Government had declared its inten- 
tion of opposing his motion, had only 
given half the statement that was made to 
him, because it was added, that the hon. 
member for Lincoln had moved for a 
series of Returns so ample that they 
would embrace all the hon. Baronet pro- 
posed, and, consequently, that Govern- 
ment would find it necessary to oppose the 
granting of any partial Returns. He 
therefore denied any wish to exclude the 
Heuse from information on the subject of 
those salaries. He also thought it ex- 
tremely hard that he, who honestly, 
though perhaps inefficiently, discharged 
his duties in an office for which he 
received that remuneration bestowed on 
his predecessors, had been designated as 
a bird of prey, rather than the hon. Baro- 
net, who enjoyed the income derived from 
the territorial possessions of his ancestors. 
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From what vocabulary was it that the 
hon. Baronet derived such phrases; or, 
why was it that he was to be subjected to 
them in a society of Gentlemen? Not- 
withstanding what had fallen from the 
hon. Baronet, he should be always happy 
to give him all the information in his 
power: but as for the Fee Fund, it had 
been, on several occasions, sufficiently 
explained. 

Sir J. Graham admitted, that he had, 
when speaking on this subject, employed 
a metaphor which had drawn an expression 
of feeling from the right hon. Gentleman 
that he was very sorry to observe. He 
was bound to apologise for the metaphor, 
which he could assure the right hon. Gen- 
tleman he had not meant to be persoual 
in any manner, or offensive to him, when 
he indulged in it. The right hon. Gen- 
tleman hadcertainly soared into the higher 
regions with much industry, but without 
any stain whatever on his character. 


Having thus apologised for the form of 


the expression, he must, with every possi- 
ble deference to the right hon. Gentleman, 
adhere to its spirit, and must contend that 
it was unworthy of the Government to cut 
down the salaries of inferior clerks, while 
the great officers of the State, possessed 
of private fortunes, wealthy connections, 
and ten thousand other advantages which 
these clerks did not enjoy, were allowed to 
remain with undiminished salaries. He 
begged to state now, that he should sub- 
mit a motion on this subject to-morrow ; 
and he wished to observe, that the motion 
of the hon. member for Lincoln, which 


went to obtain a Return of the salaries of 


all the officers of the Government, from 
the highest to those who had only 2002. a 
year, would by no means meet the object 
he had in view, which was to direct atten- 
tion particularly to the salaries enjoyed by 
the members of the Privy Council. 

Colonel Stbthorp also thought, that the 
two motions would not interfere with each 
other, and he should certainly support 
that of the hon. member for Cumberland, 
believing that it would not render his own 
unnecessary. 

Mr. Hume wished to recall the Com- 
mittee to the consideration of the vote 


before it, and to the whole subject of 


which it was a part. The vote was to 
make good the deficiency in the Fee Fund, 
part of that going to pay the public ser- 
vants of the Treasury, who derived their 
emoluments from no Jess than fifteen dif- 
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ferent sources, The whole estimate for 
the services of the Treasury in 1797 was 
about 44,000/., but now it amounted to 
87,0002. He ‘could not conceive what 
reason there was for so considerable a 
difference; particularly as the accounts 
were now more simplified than they were 
then, and the whole business better ar- 
ranged. In 1827 the Fee Fund was 
294,000/., of which 130,000/. only was 
appropriated by Act of Parliament, and 
out of which 93,0002. was paid into the 
Exchequer as fees on the issue and receipt 
of our own money. He thought that was 
most wasteful extravagance. We were 
paying money twice over, because the 
Treasury would not simplify the accounts. 
Promises to do that had been made year 
after year, which had never been fulfilled, 
and he did not know whether the solemn 
pledge given this year would not also be 
violated. He wished to ask how it was 
that Mr. Stewart, the present Assistant 
Secretary of the Treasury, reccived the 
same salary as his predecessor, when the 
Treasury Minute of 1821 directed its re- 
duction on the next vacancy from 2,5002. 
a year to 2,000/. a year? 

The Chancellor of the Exchequer said, 
that Mr. Stewart's predecessor had other 
allowances which the present possessor of 
the office did not enjoy. At the same 
time his labours were so great, that they 
were not more than paid by 2,5004. a year. 

Mr. Hume replied, that Mr. Hill, the 
former holder of the office, had been a 
man of long ‘experience in business, and 
yet the same salary was now given to the 
present officer, perhaps because he was a 
military man. If Treasury Minutes were 
to be so violated, he did not see of what 
use they were. 

The Chancellor of the Exchequer ob- 
served, that the salary was not kept up to 
2,500/7. a year in favour of any particular 
individual. The hon. member for Crick- 
lade, who sat immediately under the hon. 
member for Montrose, had suggested the 
observation as to Colonel Stewart having 
been a military man. It was true he had 
been so, and had served with distinguished 
merit in the Rifle Brigade, during the 
Peninsular War; but it was not on his 
military services that his claim to his pre- 
sent salary had been founded. After the 
peace, Colonel Stewart had entered the 
Civil service, and, as Comptroller of the 
Army-accounts, had laboured most etfee- 
tually for the public advantage. His 
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exertions had recommended him to the 
post of a Commissioner of the Excise in 
freland, when preparations were making 
to consolidate the different Boards. In 
that office he saved a considerable sum of 
money to the public, by the investigations 
he instituted and the control he exercised 
over the subordinate officers of his depart- 
ment. On the first vacancy of a Chair- 
manship here, Lord Liverpool, who ap- 
proved most highly of his services, ap- 
pointed him Chairman to the Board of 
Stamps; and from a sense of his zeal and 
ability in the public service, he himself 
had recommended Mr. Stewart to the 
Duke of Wellington, who certainly had 
not selected him on account of his being 
a military man. 

Mr. Gordon said, it was disagreeable 
when these discussions were made personal. 
The question did not relate to the indivi- 
dual who held the office, and who might 
fully deserve the encomiums that had 
been passed on him—but to the pledge 
which the Government had given that the 
successor of Mr. Hill should not have 
more than 2,000/.a year. Ifthe Minute of 
1821 was not to be adhered to, no advan- 
tage was derived from it, and, in fact it 
was a delusion on the public. 

The Chancellor of the Exchequer said, 
that Mr. Hill, who had been appointed 
after that Treasury Minute was made, had 
2,5001. continued to him in deference to 
his great capabilities for the office, and 
his great previous services. Although 
Colonel Stewart could not boast of such 
long services as Mr. Hill, his great merits 
was considered to take his case out of the 
general rule. 

Lord Milton observed, that it appeared 
from the right hon, Gentleman, that this 
place was, in fact, made a means of remu- 
nerating individuals—a practice which he 
thought quite improper, after that House 
had recommended, and a Treasury Minute 
had directed, a reduction of the salary at- 
tached to it. 

The Chancellor of the Exchequer agreed 
that it would be improper to make the 
place a means of remunerating individuals, 
but he denied that it was so, and asserted 
that the great duties of the office, and the 
great merit of the two individuals, made 
such a salary not more than sufficient. 

Lord Milton remarked, that the result 
of this was, that in 1830, the right hon. 
Gentleman thought fit to pay 2,5001. a year 
for the office, when the Treasury, in 1821, 
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had declared that 2,000/, a year was sufti- 
cient. Of course, when the Treasury 
made this minute, they fully intended that 
the office should be filled by a man of 
ability. 

The Chancellor of the Exchequer ob- 
served, that the Treasury of 1824 thought 
that the office could not be paid for by 
less than 2,500/. a year, for it was they 
who had appointed Mr. Hill. 

Lord Milton answered, that these facts 
only showed that the Lords of the Treasury 
had twice violated the principle of their 
own Minute. 

Mr. C. Wood said, that after the suc- 
cessive appointments of two individuals 
at a salary greater than the Treasury Mi- 
nute of 1821 declared to be sufficient, he 
could not understand what the right hon. 
Gentleman meant by saying that it had 
been the constant attempt of the Govern- 
ment to adhere to that Minute, and to re- 
duce as much as possible the expenses of 
the Treasury. The question was, whether 
the House would agree with the Treasury 
in what they had thus done. He would 
put that question to the proof, by moving 
that the vote be reduced by 5002. Ifa 
man’s salary were to be increased in pro- 
portion to the time that he had served, 
there was no saying to what its amount 
would be limited. He moved that the 
vote should be diminished by the sum 
of 5002. 

Mr. Hume said, that the Treasury Minute 
had equally recommended the reduction 
of the salaries of the chief clerks. He 
wished to know if that recommendation 
was to be adhered to? 

The Chancellor of the Exchequer an- 
swered in the affirmative, and added, that 
to show how anxious the Governntent had 
been to adopt economical principles, it 
had reduced a Commissioner of Stamps, 
whose salary was 1,000/. a year; and 
thus, in effect, the salary of the present 
Assistant-Secretary of the Treasury left a 
balance of 500/. a year in favour of the 
public. 

Lord Milton said, this was more extra- 
ordinary than ever, for it showed that the 
Government reduced salaries where the 
reduction was not recommended, in order 
to be able to continue those which not 
only that House but the Treasury had 
recommended should be reduced. 

Mr. Stanley was also of opinion that 
the Ministers could not justify their con- 
duct in maintaining the one salary against 
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the recommendation of that House, by 
saying that they had, of their own accord, 
reduced another. Nor ought they to be 
allowed to continue a high salary on the 
pretence of the singular merit of each in- 
dividual who filled the office; for if they 
did so, the exception would then become 
the rule, and the singular merit of each 
Government officer would be pleaded 
against the reduction of his salary. 

Mr. F. Lewis opposed the Amendment, 
on the ground, which had been over and 
over again stated in debates of this kind— 
that nothing could be more unwise or 
impolitic than for Government to put itself 
in the situation of not being able to obtain 
the services of those who were most capa- 
ble and efficient. Mr. Burke had espe- 
cially dwelt upon this principle in his cele- 
brated speech upon Economical Reform. 
Mr. Stewart had been Chairman of the 
Board of Stamps with a salary of 2,000/. 
a year, and he had been removed to a 
situaticn of ten-fold the duty and double 
the responsibility under an expectation, 
which had been realised for two or three 
years, that his emoluments should be in- 
creased to the .extent of 500/. a year. 
Would it not then be most unfair now to 
deprive him of that sum? It seemed to 
him impossible that the House of Commons 
could pursue a course of such intolerable 
injustice. From what he had seen of the 
office and its duties, he did, in his con- 
science believe, that aman who adequately 
discharged them amply earned the salary 
of 2,500/.; and it was not to be forgotten 
that an ordinary individual would not be 
competent to the situation. 

Lord Howick suggested that the salary 
of the Chairman of the Board of Stamps 
clearly ought to be reduced, if, as the hon. 
Member who last spoke had said, the 
duties of the Assistant-secretary of the 
Treasury were ten times more laborious 
and twice as responsible. Supposing the 
Assistant-secretary properly paid by 2,500/. 
the Chairman of the Board of Stamps was 
much overpaid. He should vote for the 
Amendment, as he was satisfied that the 
sum in question ought to be saved to the 
public. 

Mr. E. Davenport adverted to the 
altered circumstances of the country, and 
observed, that if justice were due to public 
officers, some little justice was also due to 
those who paid them. 

Mr. Maberly felt himself placed in a 
difficult situation: if he yoted according 
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to what he conceived to be the value of 
Mr. Stewart’s services, he should grant the 
whole sum; but if he voted according 
to the Treasury Minute, he should refuse 
to give more than 2,000/., because the 
Lords of the Treasury had said (and it 
could not be denied that they were com- 
petent judges) that the Assistant-secretary 
ought to receive no more. He thought 
that the determination of the Lords of the 
Treasury ought to be supported, even in 
the face of Mr. Stewart’s high and acknow- 
ledged merits, and he should, therefore, 
divide in favour of the Amendment. 

Mr. Maurice Fitzgerald bore testimony 
to the extraordinary and most severe 
labours of the Assistant-secretary of the 
Treasury : it would be false economy to 
reduce his salary, especially in the face of 
the principle established by the Report of 
the Finance Committee. The Assistant- 
secretary was the working and controlling 
authority of the department, and his re- 
sponsibility, as well as his labours, was 
great. To reduce the just rewards of 
faithful and efficient officers of the State 
would not be greater injustice to the indi- 
vidual than to the public. 

Mr. C. Wood said, that he should per- 
severe in his Amendment, and take the 
sense of the House upon it. He gave 
more weight to the Treasury Minute, deli- 
berately made, than to the speeches of 
right hon. and hon. Members who wished 
that it should go for nothing. His Amend- 
ment was to reduce the vote of 24,0007. 
to 23,5002. 

Sir G. Warrender supported the original 
vote, on the ground of justice to Mr. 
Stewart. 

The Committee then divided—For the 
Motion 178; For the Amendment 106 — 
Majority 72. 


List of the Minority. 


Althorp, Lord 
Baring, F. 
Baring, Sir T. 
Baring, B. 
Belgrave, Lord 
Beaumont, T. W. 
Benett, J. 
Bernal, R. 
Birch, J. 


Crompton, S. 
Clive, E. B. 
Calvert, C. 
Cavendish, W. 
Colborne, R. 
Clements, Lord 
Davenport, E.D. 
Davies, Colonel 
Duncomhe, T. 


Blandford, Marquis = Dundas, T. 
Bright, H. Dawson, A. 
Brougham, Il. Dickinson, W. 


Denison, J. E. 
Ebrington, Lord 
Encombe, Lord 
Ewart, W, 


Brougham, J. 
Brownlow, C. 
Buck, L. W. 

Carter, J, 
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Pendarvis, E. W. 
Palmer, F. 
Price, Sir R. 
Rumbold, G. E. 
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Euston, Lord 
Fazakerley, N. 
French, A. 

Fane, Hon. J. 


Fyler, T. B. Rice, S. 
Guise, Sir B. W. Ridley, Sir M. W. 
Gascoyne, General Rancliffe, Lord 


Gordon, R. 
Grattan, J. 
Graham, Sir J. 
Guest, J. J. 
Howick, Lord 
Honywood, W. P. 
Hobhouse, J.C. 
Heathcote, Sir W. 
Jephson, C. D. O. 
Kennedy, T. F. 
Killeen, Lord 
Knight, R. 
Langston, J. H. 
Lambert, J. 8S. 


Robarts, A. 
Robinson, Sir George 
Rickford, W. 
Sibthorp, Colonel 
Stanley, Lord 
Stuart, Lord J. 
Stewart, J. 

Slaney, A. 

Sadler, M. T. 
Stanley, Hon. E.G. 
Thomson, P. 
Trant, W. H. 
Tomes, J. 

Wilson, Sir R. 


Lester, B. Wyvill, M. 
Lennard, T. B. White, Colonel 
Labouchere, II. Wilbraham, G. 
Lawley, I’. Wrottesley, Sir J. 
Lamb, Hon. G. Warburton, II. 


Milton, Lord 
Morpeth, Lord 
Monck, 'T. B. 
Maberly, J. 
Macauley, C. 
Macdonald, Sir . 
Marshall, W. 
Nugent, Lord 
O’Connell, D. 
Ponsonby, W. 
Portman, E. B. 
Philips, G. R. 
Parnell, Sir H. 
Phillimore, Dr. 
Power, R. 
Poyntz, 8, 


Whitbread, S. 
Whitmore, W. W. 
Western, C. C. 
Webb, Colonel 
Wood, Alderman 
Wood, J. 
TELLERS, 
Hiume, J. 
Wood, C. 
PAIRED OF 
Denison, W. J. 
Ferguson, Sir R. 
Fortescue, G. M. 
Harvey, D. W. 
Rowley, Sir W. 


— 


The House resumed : the Chairman re- 
ported progress, and obtained leave to sit 
again on Wednesday. 


DeserrED Cuitpren ( Irevanp ) 
Bitx.| Lord Leveson Gower moved the 
Order of the Day for the House resolving 
itself into a Committee on the Deserted 
Children (Ireland) Bill. 

Mr. O'Connell said, that at that hour of 
the night it was impossible that the public 
business could be well done. He admitted 
that more business was gone through at that 
hour than at an earlier hour, but not done 
—at least, not well done. If there were 
really so much business before the House, 
why did not the Session begin at an earlier 
period of the year, and why did it not 
continue to alater period? Hon. Gentle- 
men had a great anxiety to be returned to 
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the public business? For himself he 
knew how to manage the matter by moving 
a call of the House. The fact was, that 
in their proceedings it was important to 
connect them with public opinion, and to 
ascertain the public sentiment with respect 
to them; and it was well known that they 
could not collect public opinion relative to 
what took place in that House at an ad- 
vanced hour, for their later proceedings 
were not made known; therefore with re- 
spect to them, their constituents, and the 
public at large, could not be said to 
exercise any judgment. On a late oc- 
casion discourses were pronounced which 
would have excited some attention had 
they gone before the public. For these 
reasons then, he should move an adjourn- 
ment. 

Mr. Maberly seconded the Amendment. 

Mr. Doherty said, his noble friend the 
Secretary for Ireland had moved that the 
Speaker do leave the Chair, and that the 
Bill in question be re-committed, with a 
view to its being printed. It was of great 
consequence to Ireland that that Bill 
should pass, and the House could not help 
observing that the hon. member for Clare 
had taken that opportunity of attempting 
to arrest the progress of the Bill, by 
moving an adjournment ; but he had not 
stopped short there—he had read the 
House a lecture, and it was to be expected 
that he should teach them by his precepts 
and his example a better performance of 
their duty than they could yet boast of. 
He had told them that speeches had been 
made in that House which deserved further 
notice. Yes, it was true, speeches had 
been made there which did demand a 
reply; but until that reply had been made, 
the hon, and learned member for Clare 
would do well to refrain from lecturing the 
House in the tone which he had then 
thought proper to assume. 

Mr. Slaney said, that the hour was not 
late, nor the number of Members present 
small, and he hoped, therefore, that the 
hon. member for Clare would not press 
his motion. : 

Lord F. L. Gower observed, it was the 
intention of the Government to reduce the 
expenses of the Foundling Hospital in 
Dublin; but as to the present Bill, it did 
not commit the House to anything. His 
object merely was, by printing the Bill, to 
put Members in possession of its contents. 

Mr. Rice would support the adjourn- 
ment if the motion before the House com~- 
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mitted them to any proposition whatever. 
Business could not be done, however, if 
bills were not allowed to come unopposed 
to a certain stage, and then be printed ; 
nor could it ever be done if these first 
steps were prevented on account of the 
lateness of the hour. 

[ No division took place, the hon. member 
for Clare not pressing his motion, and the 
House resolved itself into a committee.] 

Mr. O’Connell said, that he did not 
wish to revive topics connected with the 
late condition of Ireland, but they had 
been forced upon him. Recent feelings 
were no doubt acute, but still more recent 
circumstances had tended to mitigate 
them. For himself, he had but one wish, 
which was, to bury the whole in oblivion ; 
but instead of being met by a reciprocal 
sentiment, such direct attacks were made 
upon him, that even the English Gentle- 
men around, whose knowledge of him 
must necessarily be imperfect, felt the justice 
of extending their reproof to the violence 
of that assault. Though unwilling to 
press such a subject, he could inform them 
that he was prepared to bring forward 
such proofs as would establish every asser- 
tion he made, there or elsewhere, respecting 
the trials that had been alluded to. He 
confessed he was unwilling to introduce 
into Parliament that Irish squabble; but 
after what had occurred, he thought it 
incumbent upon him to state, that to-mor- 
row he would present petitions relating to 
the trials at Borrisokane, and to what was 
called the conspiracy at Doneraille. He 
had looked at some of the newspapers, 
and he declared himself perfectly ready 
and able to suppert anything he had ever 
said, and even much of what had been im- 
puted to him. He _ possessed evidence 
which there was only one way of avoiding, 
and that was by the House refusing to 
give him an opportunity of laying it before 
them; for every fact he stated he could 
produce the testimony of the most trust- 
worthy persons; and he had no doubt that 
the result would be, that the House and 
the public would feel that those trials were 
mismanaged, to say the least. On the 
present occasion his object was to aid, as 
far as his power permitted, in doing away 
with the practice of carrying through 
business at a late hour, particularly busi- 
ness which related to a country in which 
people had been silenced in more ways 
than one, including the despotic power 
possessed by the Irish government. 
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Lord F. LZ. Gower said, the hon. and 
learned Member should recollect that he 
had indulged in assertions in Ireland that 
might do mischief, and could not at the 
moment be answered. As to the latter 
observation of the hon. and learned Mem- 
ber, he could only say that he was ready to 
vindicate every act of the Irish Government. 

Mr. Doherty inquired if Mr. O’Connell 
gave notice for to-morrow. 

Mr. O'Connell said, he gave notice that 
to-morrow he should give the names of the 
petitionersand of the witnesses. Hehad said 
nothing that he would not readily repeat. 
He was sorry that the subject had not been 
brought forward at an earlier period of the 
Session, and then the House could perhaps 
have formed a better judgment. The fact 
was, that the people of Ireland had become 
reconciled to each other without the aid of 
the Government, and contiary to the effect 
of its measures. He regretted to say that 
the government of Ireland had done no- 
thing to make the Relief Bill effectual. 
The gentlemen of the bar, he thought, had 
some reason tocomplain: not one Catholic 
barrister having been elevated to the rank 
of King’s counsel. He did not allude to 
himself: he had been too long in opposi- 
tion to the Ministers to admit of their 
stooping to offer him anything—they 
would have done wrong in making such a 
submission as appointing him. If he had 
not already brought forward the question 
alluded to, it was from his unwillingness 
to raise the question of Protestant and 
Catholic Juries. 

The Bill passed through the Committee, 
and to be further considered on Monday. 


Demise or THe Crown.] Mr. Hume 
said, that at that late hour he would re- 
frain from remarks, and simply move for 
“ Leave to bring in a Bill to render per- 
petual the Act 57 Geo. 3, c. 45, to conti- 
nue every person in office at the demise of 
the Sovereign, until removed or discharged 
therefrom by the succeeding King or 
Queen of this Realm.” The Bill he wished 
to bring in was similar to that passed in 
1817; but that was a temporary measure, 
and his object was to make a permanent 
law. 

The Chancellor of the Exchequer op- 
posed the Motion, on the ground that such 
a regulation would be imposing a most 
invidious task on the Sovereign, as it 
would take from him the privilege, now 
appertaining to him, of not renewing the 





531 Demise of the Crown. 


commission or warrant of an officer on his | 


accession to the Crown; instead of which 
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Stamps on Newspapers. 


Mr. Hume had no objection to with- 
| draw his Motion, in order to introduce a 


he would be compelled, in the event of | bill agreeable to the views of the right 


this passing into a law, actually to dis- 
charge him from the service. The princi- 
ple of the Constitution always had been, 
to leave the Crown as unshackled as pos- 
sible on the accession of any new Sove- 
reign; so that there might be the grace, 
on his part, of having conferred a favour on 
each individual that held office under him. 

Colonel Davies supported the Motion. 
He thought it was very hard that indivi- 
duals like Lieutenants of the Army or Navy 
should have to pay fees for the renewal of 
their commissions on the demise of the 
Sovereign. If the fees could be provided 
for, he had no doubt there would be no 
objection to the measure, for the Chan- 
cellor of the Exchequer did not oppose 
it as a mere matter of form, but on ac- 
count of the fees. 

Colonel Dundas thought, that a bill of 
that description ought not, at that time, 
to be introduced, and he would therefore 
move, as an Amendment, that the House 
do now adjourn. 

Mr. Wynn said, that the proposed bill 
did not stand upon the same ground as 
the bill it was intended to renew. He 
did not say that the object proposed was 
not a good one, but he thought the bill 
should be made prospective only. At 
present certain persons had probably a 
claim for the fees which the bill would 
take away, and he was not ready to de- 
prive them of their right. 

Colonel Wood was of opinion that the 
fees were paid, not to individuals but to 
the Treasury, and the Treasury could have 
no desire to retain them. He wished the 
fees paid by the officers of the Navy and 
Army to be remitted, but he thought the 
bill unnecessary. 

Mr. Hume said, that the right hon. 
Gentleman had mistaken his object, which 
was simply to prevent the renewal of fees 
on the demise of the Crown. If that right 
hon. Gentleman would suggest some mo- 
dification of the bill that would meet his 
own views, he would readily adopt it. He 
was willing to follow any course that was 
agreeable to the House, and that would 
attain his object of avoiding the payment 
of fees. 

The Chancellor of the Exchequer said, 
that he must object to the bill, though 
the hon. Member might probably attain 
his object by some other means, 


hon. Gentleman. 
Motion withdrawn. 








HOUSE OF LORDS. 
Tuesday, May 11. 


Mrnutes.}] Accounts ordered. On the Motion of Lord 
TeYNHAM, the amount of Hop Duty between 1820 and 
1829 inclusive: —Of Hops imported in each year :—Of 
Acres of Land under Hop Cultivation in each year :— 
How often the payment of the Duties had been deferred 
during the same period, and arrears of Duty at present. 

Petitions presented. For the opening of the Trade to India, 
by the Earl of Dersy, from the Inhabitants of Prescot ; 
and from the Inhabitants of Belfast. Against the Punish- 
ment of Death for Forgery, by Lord AucKLAND, from the 
Inhabitants of Great Yarmouth; and of Great Bardfield. 
Against inereasing the Duty on British Spirits, by the 
Marquis of ANGLESEY, from all the eight Baronies of 
Wexford :—By the Earl of MANSFIELD, from the Clack- 
mannan Agricultural Association:—And by the Earl of 
CHARLEVELLE, from the Inhabitants of Tullamore. 


Sramps on Newspapers (IRELAND.)| 
The Marquis of Anglesey presented a 
Petition from the proprietors of thirteen 
Newspapers in Ireland, against the pro- 
posed increase of the Stamp-duties upon 
Newspapers in that country. The noble 
Marquis expressed his entire concurrence 
in the prayer of the petitioners, and added, 
that he thought their Petition was a docu- 
ment well worthy of the serious attention 
and consideration of their Lordships. The 
facts which they stated fully proved that 
the proposed measure would be perfectly 
useless as one of revenue, while one cer- 
tain effect of it would be, the almost total 
destruction of the Irish press, which was 
already in a declining state. The measure 
in question went to lay on an additional 
duty of eighty-three per cent upon News- 
papers, and forty per cent on advertise- 
ments, while it imposed a duty of 3s. 6d. 
on all charity advertisements, which were 
at present free from duty in that country. 
The petitioners prayed their Lordships not 
to suffer any additional duties upon the 
public press, but on the contrary, to reduce 
the duties which now weighed so heavily 
upon it. Asan instance of the effect of 
an increase of duty, the petitioners stated, 
that the revenue arising from advertise- 
ments in Ireland was less now than it was 
twenty years ago, though the duty then 
was only 2-5ths of the present amount; 
and they likewise mentioned that that 
revenue had declined from 26,950/., 
which was its average annual amount in 
1812, to 14,985/., its average in the year 
ending January, 1830, He therefore 
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trusted that his Majesty’s Ministers would 
not persevere in the measure against which 
this Petition was directed. 

Petition read, and to lie on the Table. 


Poor-Laws ror IneLanv.] The Earl 
of Darnley presented a Petition from the 
city of Dublin, signed by 2,000 Artisans, 
Shopkeepers, and other industrious inha- 
bitants of that metropolis, in favour of the 
introduction of a system of Poor-laws into 
Ireland. The noble Lord said, that it was 
absolutely necessary that some compulsory 
provision for the poor should be established 
in Ireland, in order to relieve the middle 
classes, and the description of persons who 
signed this Petition, and upon whom the 
support of the poor in that country was at 
present thrown. It was objected to such 
a measure, that the poor of Ireland were 
already supported by charity, which was 
perhaps true ; but that did not exonerate 
their Lordships from the duty of relieving 
the middle classes from exclusively bearing 
that burthen. The gentry of the country, 
those who drew from it large revenues 
without ever seeing it, ought to be made 
to contribute their share. The necessity 
of such a measure he believed would soon 
force itself upon their Lordships’ attention. 
For his own part, he had long advocated 
the introduction into Ireland of a legal 
provision for the support of the aged and 
infirm, but from circumstances and state- 
ments which had latterly come to his 
knowledge, he was led to believe that it 
would be necessary for the Legislature to 
go much further than that. He did not 
wish to introduce into Ireland the abuses 
of the English Poor-laws, but he believed 
that nothing short of a system founded on 
the principles of those laws could save 
that country from much misery. 

The Earl of Limerick said, that he 
could assure their Lordships that they 
would not hear a speech on the subject of 
the Poor-laws from him on that occasion. 
His noble friend had been kind enough to 
apprise him of his intention to present 
this Petition, and he thought it his duty to 
attend. He was not astonished at the 
statement of his noble friend, that this 
Petition was signed by 2,000 persons, for 
he was convinced that his noble friend 
might readily find in this metropolis, or any 
other city, more than 2,000 persons of the 
lower classes, who would be extremely 
desirous to be supported and maintained 
at the expense of the superior orders of 
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society. His noble friend had more than 
once accused him of speaking with warmth 
on this subject; he would abstain from 
doing so on the present occasion, and was 
always ready to say, that he believed that 
his noble friend was actuated by the purest 
views in the course which he had taken 
upon this subject. He appeared, however, 
to have shifted his ground considerably 
since he first brought this question under 
the notice of their Lordships. At first his 
noble friend professed to have nothing in 
view beyond the introduction of a provision 
for the aged and decrepid; but now he 
says, he does not think that that would be 
sufficient—that we must go much further 
—and that something more must be done 
than merely to introduce a provision into 
Ireland for the support of the aged and 
infirm poor. In fact, his noble friend now 
advocated the introduction into Ireland of 
a system of compulsory provision for the 
poor generally. He trembled at such a 
doctrine, for it left the door open to the 
introduction of all the abuses which at 
present existed under the English system 
of Poor-laws. If his noble friend would 
turn to the 43rd of Elizabeth, he would 
see what precautions were there taken to 
guard against abuses. These precautions 
however had proved unavailing, the abuses 
had crept in gradually, and now they had 
risen to such a magnitude, and let in such 
a torrent of misery upon this country, 
that in many places the rents of the land- 
lords had been completely extinguished. 
In reference to the prayer of this Petition, 
for the extension of Poor-laws to Ireland, 
he would mention an anecdote, which 
appeared to him not inapplicable. In the 
middle of the last century, a religious 
dispute arose among the inhabitants of 
Magdeburgh, as to whether sinners would 
be hereafter punished in purgatory, or 
damned to all eternity. The dispute was 
referred to Frederick the Great for his 
decision, who replied, “ if my good sub- 
jects of Magdeburgh like to be damned to 
all eternity I can have no possible objec- 
tion to their being so.” ‘So he said to 
those petitioners—if they were so desirous 
to have the English Poor-laws, with all 
their multiplied, oppressive, and vexatious 
abuses, he had no objection to their under- 
going the infliction; but he besought their 
Lordships to make a distinction, and not 
allow the petitioners to apply the same curse 
to other persons. He was not ill-natured, 
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Ireland would have the English system of 


Poor-laws introduced amongst them, it 
would not be painful to him to see them 
writhing under the suflerings which he had 
no doubt those laws would shortly produce 
there. 

The Earl of Darnley explained, that he 
had hitherto advocated the introduction 
into Ireland of a compulsory provision for 
the aged and infirm only, but late circum- 
stances had induced him to doubt whether 
it would not be necessary to go much 
further. 


Poor-Laws in EncGtanp.] Lord 
Teynham said, he rose to claim their Lord- 
ships’ attention to several Resolutions 
which he had to propose respecting the 
Poor-laws, and their administration. Their 
Lordships, he was sure, would agree with 
him in thinking that the subject was of 
great magnitude and consequence, and 
they would permit him to occupy a portion 
of their time, while he explained his 
views regarding it, and presented to their 
notice the suggestions which appeared to 
him calculated to remedy the evils which 
all persons now admitted to be interwoven 
with the existing system of those laws. 
They took their rise in England in 1601, 
by the Act of the 43rd of Elizabeth, which 
laid the foundation of that system which 
had since prevailed in this country. There 
had been, however, in the reign of Edward 
6th, a beneficial principle in action for 
giving relief to the aged and infirm poor, 
and also to provide labour for those who 
were unable to find it; but this last part 
of the system it was found impossible to 
carry into execution, and the magistrates 
and overseers substituted the practice of 
giving the distressed labourers money and 
food, instead of finding them work. The 
Act of Elizabeth was an extension of 
this system to the whole kingdom. It was 
from this practice of giving money, thus 
early begun, that at length the operation 
of the Poor-laws became __intolerably 
oppressive. At present, from every part 
of the country there went forth the 
most grievous complaints. In fact, these 
laws were now used to measure out the 
means of subsistence to the labouring 
classes, whose wages were made adequate 
to their maintenance by payments from 
the Poor-rates. In the year ending the 
5th of April, 1830, the average assess- 
ments on account of these rates was 
equal in some places to the whole produce 


{LORDS} 





536 


of the parish. He knew that from twenty- 
five parishes in the county of Kent the 
sum of 35,0002 was collected, so that 
it was now scarcely possible to provide 
subsistence for the growing mass of pau- 
perism. The rate amounted to 12s. 6d. 
in the pound, and in many places parishes 
were assessed at one-half their value. 
During the same period, 1,5071. 15s. 
were collected from the reputed fathers 
of bastard children. In fact, so depreci- 
ated had agricultural produce become of 
late, that even with the Poor-laws, relief 
could not be given to the numerous 
applicants, and there was little probability 
of collecting sufficient money next year to 
meet these demands. Whence arose such 
alarming evils, which weighed down the 
energies of a nation, boasting to possess 
the highest moral attributes of any nation 
in the world? The National Debt, and 
our enormous load of taxation were at the 
root of this evil. The national resources 
might be compared to a beautiful tree 
which had outgrown its strength, and must 
now have its branches clipped, or it would 
wither and decay if a new impulse could 
not be given to its vegetation. The Legis- 
lature had committed great errors in past 
times, and it ought now to repair them. 
When we diminished our war expense, we 
also circumscribed our currency, without 
at the same time economizing our public 
expenditure as rigidly as we ought to have 
done; so that taxation went on, as our 
means of mecting it decreased. The bur- 
thens fell heavily upon agriculture, and it 
could not bear up under them. The twenty- 
five parishes in Kent, to which he had 
alluded might be taken as a fair criterion of 
the condition of the greater part of that 
county, of Hampshire, and Sussex ; and it 
could not be expected that we should be 
able to go on much longer in the collection 
of rates from such impoverished communi- 
ties. The renters of land could not pay 
them ; and if Government did not provide 
for the payment of them, the social system 
would be dissolved. If their Lordships and 
other great landholders, should be unable 
to meet the growing evil, they must give up 
their lands to the people to cultivate for 
their subsistence. Whence then would 
rent and taxes be obtained? Either their 
Lordships must provide some remedy for 
this appalling evil of growing taxation, or 
the land would be thrown back on their 
hands. Mr. Pitt, Mr. Wyndham, and other 
statesmen, devoted their zeal and energies 
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toa mitigation of the evils of the Poor- 
laws. Mr. Ricardo, who was a great 
authority upon such matters, said, that we 
ought to abolish in toto, the latter pro- 
visions of the Act of Elizabeth, and leave 
those who were unable to provide work 
for themselves to the voluntary charity of 
the public. The plan, however, which 
he wished to have well considered was, 
whether means could not be devised for 
enabling the population to subsist on their 
own industry; and he believed that this 
might be achieved, were the Government 
to revise the whole system, the adminis- 
tration of which would be more provident, 
if, together with the turnpike roads, the 
whole were taken into the hands of Govern- 
ment. The county-rates, now very ill 
administered, amounted toa million and a 
half sterling, and were moreover most 
unequally assessed, being collected on the 
poor-rate assessment, which varied in 
every parish. These county-rates should, 
in his opinion, be paid out of the general 
revenue of the public, and the business of 
counties, together with the turnpike roads 
and bridges, should be taken into the 
hands of Government, and managed by a 
Board of Commissioners of Roads and 
Bridges. The average relief given to the 
poor in 1821 was 6s. 5d. per head per 
week ; it was by the last returns less ; and 
the overseers in many places declared, 
that they made the paupers as miserable 
as possible, in the hope of getting rid of 
The returns of the number of 
people who depended on the payments 
made under these Poor-laws presented a 
frightful spectacle. In fact, from the 
year 1823 to the year 1830, the number 
of persons having claims on these rates 
greatly exceeded the ratio of the numerical 
augmentation of the population in the 
same time, and every successive return 
shewed greater difficulty in raising the 
money necessary to provide forthem. He 
held in his hand certain returns which 
would show the progress of this most fatal 
system. He would begin by shewing the 
depreciation in the price of labour, as 
evinced by a comparison between the year 
1791 and the year 1827. In 1791 the 
price of wheat was 56s. 1d. per quarter ; 
the population amounted to 8,700,000 ; 
the malt then brewed to 27,900,000 
bushels; the poor-rates, to 730,000/. the 
price of weaving twenty-four yards of ca- 
lico (ell wide), was 40s. Gd. In 1827, wheat 
was 60s. per quarter; the population 
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amounted to 13,500,000; the malt brewed 
to 25,000,000 bushels only; but the 
poor-rates were 7,800,000/. and the price of 
weaving twenty-four yards of calico only 
Gs. 9d. In 1830 the population would 
probably amount to 14,000,000, and only 
23,000,000 bushels of malt were brewed. 
The Poor-rate returns were not laid on their 
Lordships’ Table, but the amount would 
most probably not fall short of 10,000,000. 
In the comforts of house-room for the 
labouring classes there was also a dreadful 
diminution. In the year 1690 1,300,000 
houses were assessed to the hearth-tax, 
the population then being 5,500,000. In 
1821, 2,000,000 of houses only were 
assessed to the house-tax, of which 800,000 
were rated under 10/. a year, with an 
increased population of 12,000,000. In 
the county of Kent, in 1821, there were 
85,000 families, and 70,000 inhabited 
houses, leaving 15,000 families who had 
no houses, while there were 3,186 houses 
uninhabited. In that county, for the same 
year, the rental was 868,000/., the-poor 
rate 392,2531.: one-fourth of the parishes 
had select vestries and assistant-over- 
seers, Poor-law clerks, and a whole 
system of that kind. In 1815, 895,700 
families received parish relief in England, 
five persons to each family; making 
4,478,500 persons relieved, or more than 
one-third of the whole population ; 90,000 
of these families were living in work- 
houses; five persons to each made 
450,000 persons living in the workhouse, 
deprived of every domestic and every 
social comfort. The Post-office had, during 
the same time, continued stationary in 
revenue, though the rates had _ been 
raised, and the population doubled. There 
was also a lamentable comparative de- 
crease in the consumption of tallow, shew- 
ing that the poorer classes were almost 
deprived of candle-light, and of course 
had lost all that work which could be 
accomplished by artificial light. In the 
consumption of tea there was a decrease 
also, and a wretched drug, manufactured 
from ash and sloe leaves on copper plates, 
was now nearly the only drink of the 
people, except deleterious and British- 
made spirits. The increased consumption 
of several articles bore no proportion to 
the increase of the population, which 
since 1800 had been more than forty per 
cent. In that year, 1800, the consump- 
tion of tea was 23,400,000 pounds; in 
1823 it was 27,700,000, and in 1829 only 
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30,500,000. During the late war he had 
the honour of communicating with Mr. 
Pitt and Mr. Dundas upon these matters, 
and though they were alive to the conse- 
quences of this system, nothing was 
effectually done to abate the evil. It was 
not then felt so severely as at present, the 
price of wheat was high, the agents of 
the country bankers were to be seen at the 
fairs, pressing their bank-notes upon the 
farmers. Their Lordships ought to endea- 
vour, bylegislative means, to produce a 
great change in the present system, which, 
if left unaltered, would grow worse and 
worse, until it realized the most frightful 
apprehensions. The productive industry 
of the country was unable to rally 
under the weight of taxation and Poor- 
laws, as was evident from the consump- 
tion of the necessaries of life not keeping 
pace with the advance of population. 
With respect to the degree of pressure 
upon Kent, he wished to observe, that the 
Kentish men would feel a great relief from 
the repeal of the Hop-duties; they were 
not worth retaining on the part of the 
Government, and abolishing them would 
be a great advantage to the people. If 
their Lordships looked to the details of the 
Quarter Sessions, they would see the 
necessity of something being done to amend 
the administration of the Poor-law; and 
be convinced that the Government ought 
to appoint a Board of Commissioners, to 
aid in the accomplishment of the desired 
object. He did not mean to say any thing 
further on the subject, than merely to 
express his hope, that the Resolutions he 
had to propose might be printed, even 
though no day should be named for 
taking them into consideration. He would 
beg leave further to observe, that by having 
a Board of Commissioners to look after 
these local concerns, a better system of 
management would be introduced, much 
useless labour and expense would be saved, 
and the surplus poor of the parishes 
employed in a regular and advantageous 
manner, At present, the debt on the 
turnpike roads of the kingdom amounted 
to about 6,000,000/. bearing an interest 
of five per cent. Government could 
borrow that money at two-and-a-half per 
cent. The amount of tolls raised was about 
2,500,000/. half of which was expended 
onthebills of country lawyers, toll-keepers, 
money-lenders, Acts of Parliament, &c. 
It was, perhaps, the most vicious system 
of internal organization that ever existed 
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in any country, and ought to be immediately 
abrogated, being inapplicable to our con- 
dition. In conclusion, he would beg leave 
to read the opinion of an able lawyer, who 
wrote in the days of King Henry 7th, when 
the peasantry of England were proud and 
happy, and the word ‘‘ pauper” was 
unknown among them. Fortescue said, 
in his work “ De Laudibus Lequm Anglia,” 
c. xxxvi. p. 83 :-—‘‘ Every inhabitant is at 
his liberty fully to use and enjoy whatever 
his farm produceth, the fruits of the earth, 
the increase of his flock, and the like: all 
the improvements he makes, whether by 
his own proper industry, or of those he 
retains in his service, are his own to use 
and enjoy, without the let, interruption, or 
denial of any one: if he be anywise 
injured or oppressed, he shall have his 
amends and satisfaction against the party 
offending ; hence it is that the inhabitants 
are rich in gold, silver, and in all the 
necessaries and conveniences of life. They 
drink no water, unless at certain times, 
upon a religious score, and by way of 
doing penance; they are fed in great 
abundance with all sorts of flesh and fish, 
of which they have plenty every where ; 
they are clothed throughout in good 
woolens ; their bedding and other furniture 
in their houses are of wool, and that in 
great store; they are also well provided 
with all other sorts of household goods, and 
necessary implements of husbandry ; every 
one, according to his rank, hath all things 
which conduceto make lifeeasy and happy.” 
His Lordship then moved a series of 
Resolutions, the chief of which were as 
follows, the remainder being mere hints 
as to the details which would be necessary. 
To repeal the Act of 43 Eliz. c. 2, entitled, 
** An Act forthe relief of the Poor” from and 
after ——-— and all Acts passed since that 
period, that relate to theduties of overseers’ 
assessments under the Poor-laws, Settle- 
ment laws, or Acts relating to bastards, and 
the maintenance of bastard children. And 
to declare and enact that from and after 
— all such duties of overseers, and 
all such Acts shall cease and determine. 
And it shall be enacted, that a rate for the 
use and maintenance of the lame, impotent, 
old, blind, and others, being poor and 
unable to work, also for orphans, or 
abandoned children, also for putting out 
such orphans or abandoned children ap- 
prentices or servants to various trades, &c. 
shall be raised monthly by assessments on 
all lands, tithes, houses, woods, or com- 
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mons, factories, mines, canals, railways, 
wharfs, docks, that shall exist in each 
county, according to the averaged value 
per annum, half of the said rate to be paid 
by the owner or landlord, the other half 
by the tenant or occupier. That in order 
to carry this law into effect, the magistrates 
at the Quarter Sessions next ensuing, 
shall elect an officer to be called“ In- 
spector of the Poor-laws of the county of 
» with a salary of — per annum, 
who shall give sufficient security for 
the due discharge of the trust reposed in 
him. And also the said magistrates shall 
divide the said county into proper districts, 
according to the number of their Petty 
Sessions, and appoint a sub-inspector to 
each district, under like terms. The 
decision of all cases to be left to the 
Magistrates, and their awards at Sessions 
to be final, and no lawyers allowed to 
interfere with the business, or plead before 
them. 

“< All persons to be considered entitled to 
the relief herein specified, who shall be 
hereafter born in any parish of the said 
county, or were residing therein for the 
year ending January Ist, 1830, if unable 
to prove their birth in any other parish. 
In case of disputes between any two 
counties, on any matter contained in this 
Act, arbitrators to be chosen from the 
Magistrates of an adjoining county, not 
interested in the said dispute, whose award 
to be final. 

“« Sub-inspectors to keep a book for each 
parish to enter the names, age, &c. of those 
able-bodied men who want work, and to 
make a Return of the same tothe Inspector, 
who shall communicate with government 
public works, &c. commissioners of high- 
ways, and others who want labourers, and 
give the requisite information to each 
parish, so as to cause a general circulation 
of labour where it is wauted. 

“ A Bill also to be passed, creating acom- 
pulsory friendly society in each parish, in 
which the assessment shall never exceed, 
upon all property aforesaid within the 
said parish, the sum of Gd. in the pound ; 
which society shall have the clergyman of 
the said parish as its chairman, and all 
rate-payers as its members, also every 
labourer and mechanic who chooses to pay 
6d. per week to the said fund, and a given 
number of the said subscribers to be mem- 
bers of the said society. Out of this fund 
all cases of want and distress amongst the 
subscribers are to be relieved. A rural 
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guard to be constituted in each county, 
and a King’s attorney appointed in each 
to conduct all prosecutions ; the expenses 
of all trials to be paid by the county.” 

The Duke of Wellington did not rise to 
express an opinion on the many points 
touched upon by the noble Lord, but to 
suggest the propriety of his withdrawing 
his Resolutions, and bringing’ forward, 
should he feel so inclined, a substantive 
motion, in relation to the very important 
subject of the Poor-laws. The noble Lord 
could not, perhaps, confer a greater benefit 
on the country than a revision of those 
laws, and should he propose any plan of 
amendment, he (the Duke of Wellington) 
would give it his best consideration. But 
the Resolutions which the noble Lord then 
proposed, went, instead of directing their 
Lordships’ attention to the practical defects, 
and the practical remedies for the defects, 
of the existing Poor-laws, to the consider- 
ing a number of important questions and 
measures, each of which required minute 
investigation. The noble Lord first pro- 
posed, as a resolution, that they should 
relieve all the poor—a resolution, no doubt, 
very desirable, ifit could be accomplished ; 
—next, that they should have a new 
system of County-rates ; that they should 
have a new system of Poor-rates, a 
subject of vast importance, and which 
should be disembarrassed as much as 
possible from every other;—that they 
should have a new system of road-making, 
so far as the employment of the poor 
in the formation of roads was concerned ; 
—that they should have a new system of 
parishes ;—and that they should have a 
new compulsory system of friendly societies 
—all subjects of importance, each well 
worthy of their Lordships’ attention; but as 
such very unfitting to be presented in the 
gross in the manner of the noble Lord’s 
Resolutions. He trusted, that without 
further remark, the noble Lord would see 
the expediency of withdrawing his Resolu- 
tions, and, if he would, of bringing the 
subject before the House in a more sub- 
stantive form. 

Lord Teynham said, that he would act 
on the suggestion of the noble Duke, and 
withdraw his Resolutions. 


Hicxson’s Divorce Britt.] The 
Bishop of London obtained leave to bring 
in a Bill to Dissolve the Marriage between 
Elizabeth Hickson and Thomas Buxton. 
The case was one, he said, of such a peculiar 








543 East Retford 


nature that he expected the willing support 
of the House to his measure. The lady 
was an infant in law, and was inveigled 
into a marriage by a regular conspiracy ; in 
fact, the case was one of conspiracy and 
abduction ; and though the marriage had 
not been consummated, its having been 
solemnized prevented the receiving of such 
evidence as would show informality in the 
proceedings before the ceremony. In the 
present instance, the banns were published 
sixty miles from the residence of either 
party, but according to the law this cir- 
cumstance could not, as he had stated, be 
received in evidence. Hence the necessity 
of the present measure. 

The Lord Chancellor said, the facts 
contained in the Petition were of such a 
nature as to call upon their Lordships to 
interfere. The question as to the nullity 
of the marriage would remain to be decided 
hereafter. 

The Bishop of Bristol cordially con- 
curred in the propriety of bringing in the 
Bill as the only means by which the con- 
duct of the parties could be investigated, 
but if it should turn out that the marriage 
had been legally contracted, he saw no 
ground on which their Lordships could be 
authorised to declare it null and void. 


East Retrorp DisFRANCHISEMENT 
Briit.] The hearing of evidence on this 
Bill was resumed, and the examination of 
witnesses continued till nine o'clock. 
Several witnesses, freemen of the borough, 
deposed to their having reccived packets, 
containing twenty guineas each, for their 
votes at East Retford, and to the evidence 
of general corraption. 





HOUSE OF COMMONS, 
Tuesday, May 11. 


Minutes.) Mr. Hume brought in a Bill to abolish all Fees 
and Stamp Duties chargeable on the renewal of appoint- 
ments on the Demise of the Crown. ‘The Bankrupt Laws 
Amendment Bill was read a second time. Mr. O’CoNNELL 
brought in a Bill for the better securing the Charitable 
Donations and Bequests of Roman Catholics in England 
and Wales— Read a first time. 

Returns ordered. On the Motion of Mr. Byna, of the Sums 
received and expended in 1827, 1828, and 1829, by the 
Commissioners for Watching and Lighting the various 
Hamlets, and Districts, and Estates in the neighbourhood 
of St. Pancras :—On the Motion of Mr. J. Woop, all Fees 
payable for the renewal of Commissions or Warrants on 
the Demise of the Crown, specifying to whom the Fees are 
paid, and to what purposes they are applied: —And on the 
Motion of Mr. D. W. Harvey, the number of Informa- 
tions filed in the Courts of Equity by the Attorney-General 
at the inst of the Ci i pointed to inquire 
concerning Charities in England and Wales, from the Ist of 
March, 1829, to the latest period ; specifying the names of 
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the defendants, the object of each proceeding, the result of 
each cause terminated, the costs incurred, and by whom, 
and to whom paid, and the present state of the Causes in 
progress :—Also, the number of Petitions preferred by the 
Attorney-General at the instance of the Commissioners: — 
Also, Detail of those Cases in which inquiry has restored 
dormant rights, or rectified abuses found to exist, in con- 
tinuation of the Returns ordered by the House of Commons 
to be printed on the Ist of May, 1828 [Paper 292], and 
22nd of May, 1829 [Paper 270] :—Also, Return, showing 
what further proceedings have been taken in the several 
Causes set forth as unsettled, or pending, in the said printed 
Returns, specifying the result of each cause terminated ; 
the amount of costs subsequently incurred, and by whom, 
and to whom paid, and the present state of each cause in 

* progress :—The total amount of Money which, since the 
appointment of the said Commissioners, has been advanced 
by the Treasury on account of the costs of such proceedings, 
and the total amount which has been received from parties, 
orout ofthecharity funds to reimbursesuch costs; specifying 
whether such costs are taxed, and by whom the disallowed 
portion of costs is paid, and the total amount of such dis- 
allowance:—All Fees or Emoluments received by the 
Clerks of the Judgment-oflice, or other Officers of the 
several Courts of King’s Bench, Common Pleas, and 
Exchequer, at Westminster, for for judgment 
during each of the last seven years, ending Ist January, 
1830, setting forth the number of searches made, and total 
amount paid in each year respectively, by whom received, 
and in what manner appropriated :—And also, the names 
of the persons who received such fees, and stating whether 
any of the official duties are discharged by deputy, their 
names and emoluments, by whom appointed, and by whom 
compensated. 

Petitions presented. For the abolition of Slavery in the 
Colonies, by Lord Mitton, from Protestant Dissenters at 
Halifax, Leeds, Warley, Wakefield, Wortley, Kirby 
Moorside, Farsley, and at Sheffield. Against the renewal 
of the Insolvent Debtors Act, by Mr. Roprnson, from 
Worcester. Against Suttees, by Mr. EAstuopr, from 
Protestant Dissenters at Sheffield. In favour of the Jews 
Relief Bill, by Lord Esrineton, from the Inhabitants 
of Exeter. For the abolition of the Punishment of Death 
for Forgery, by Lord Mitren, from the Merchants, 
Bankers, and Manufacturers of Huddersfield: —By Mr. 
Eastuopk, from Protestant Dissenters at Shefficld:—By 
Lord Brecknock, from Bath:—By Mr. Monck, from 
Reading. Against the employment of Children in Spin- 
ning Factories, by Mr. Hopxouss, from,the Inhabitants of 
Great and Little Bolton, and from those of Cldham:— By 
Mr. W. Smiru, from the Spinners of Lees, Against the 
Duties on Coals imported into Ircland, by Mr. S. Rice, 
from the Manufacturers of St. Michael’s and St. John’s, 
Dublin. Against the Duty on Coals carried Coastwise, by 
Sir T. D. AcLAnp, from the Inhabitants of Teignmouth. 
For a protecting Duty on Foreign Lead, from certain In- 
habitants of Tavistock, by Lord Esrtneton. Against the 
Poor-law Amendment Bill, by Mr. W. Smiru, from the 
Guardians of the Poor at Norwich. Complaining of the 
regulations with respect to Surgeons in Ireland, by Mr. 
S. Rice, from the Surgeons of Clonmel. Against the 
Sheriffs’ Courts, Scotland, by Lord Attuorp, from John 
Denny. For a better distribution of Poor Rates, by the 
same noble Lord, from the Rate-payers of Kettering. For 
an inquiry into Corporation Property (Ireland), by the 
same noble Lord, from Thomas Flanagan. Against the 
increase of Duty on British Spirits, by Mr. H. DaumMonp, 
from the Freeholders of Stirlingshire; and from the 
Clackmannanshire Agricultural Society. Against the 
renewal of the East India Company’s Charter, by Sir C. 
Hasrtinos, from the Inhabitants of Leicester:—By Lord 
Esrineoron, from the Inhabitants of Buckfastleigh and 
Dean Prior. Against Distillation and the Licensing System, 
by Mr. H. Davies, from Lieut.-Gencral R. P. Clayton: — 
By Mr. C. FerGuson, from certain Spirit Dealers in 
Scotland. For the improvement of the Vagrant Act, by 
Mr. Ecerton, from certain Justices of Peace in Cheshire. 
For establishing Poor-laws in Ireland, by Mr. Earrton, 
from Hungerford. Against the Duties on Soap, by Mr. 
Hume, from a Soap Manufacturer at Glasgow, Against 
Church Patronage in Scotland, by Mr. Hums, from Lis- 
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mahago. In favour of the Beer Bill, by Lord M1LTon, 
from the Inhabitants of Huntingdon. Against the Bill, 
by Sir W. Hearucorsg, from the Publicans of Alton and 
Alresford; and from the Inhabitants of Basingstoke :—By 
Sir E. KNATCHBULL, from the Publicans of Rochester and 
Chatham; and Canterbury, Ashford, and Feversham: 
By Mr. Litrieton, from the Publicans of Walsale:—By 
Colonel Davigs, from the Publicans of Worcester:— By 
Mr. Fettowes, from the Vicar, Churchwardens, and 
Inhabitants of St. Ives:—By Mr. Monck, from the Pub- 
licans of Wokingham:—By Mr. SANDERSON, from the 
Magistrates of Colchester, and from the Publicans of 
Colchester and Harwich:—By Mr, Hosnouse, from 
Householders in St. Giles’s and St. George's, Bloomsbury : 
— By Sir H. Vivian, from the Publicans of New Windsor 
and Eton:—By Mr. W. Situ, from Publicans at 
Norwich :—By Mr. F. Paumer, from the Inhabitants of 
Reading:—By Mr. WAarBurRTON, from certain Publicans 
at Bridport:—By Mr. Dickinson, from Publicans at 
Wiveliscombe and Milverton, Somersetshire. Against the 
New Stamp Duties (Ireland), by Sir H. PARNELL, from 
the Inhabitants of Montmelick:—By Mr. S. Rice, from the 
Letter-press Printers of Limerick and Clonmel :—By Mr. 
O'CONNELL, from Cappoquin; and from the Hibernian 
Joint Stock Banking Company:—By Mr. O’Hara, two 
Petitions from the Printers; and from the Merchants of 
Galway :—-By the CHANCELLOR of the ExcHEQUER, from 
the Inhabitants of Armagh. In favour of the Galway 
Franchise Bill, by Mr. O’CoNNELL, from the Barristers 
connected with the Town of Galway. Fora fair, equit- 
able, and permanent Commutation of Tithes, by Sir 
T. D. AcLAND, from the Freeholders of the County of 
Devon assembled at a County Meeting. For a repeal of 
the Parish Vestry Act (Ireland), by Mr. O’CoNNELL, from 
Cork, Kilmahon, New Ross, and the united Parishes of 
Kilmore, Kiltark, Tomhaggard, and Molranean. Against 
the Tithe Composition Act, by the same hon. Membcr, 
from Aglis, New Ross, Treshford, Lisdowny, and Bally- 
eagget. Against the Sub-letting Act, by the same hon. 
Member, from New Ross. Against the new Duty on 
Tobacco, by the same hon. Member, from Thomas 
Brodyar, of Pilltown. For Relief under Distress, by Mr. 
Davinson, from Cromarty. For a Reform of Parliament, 
by Lord Miron, from 14,000 persons at Leeds. By the 
same noble Lord, from Rotheram, for a reduction of 
Taxation. Against the Deserted Children (Ireland) Bill, 
by Colonel Rocurorp, from the Inhabitants of Mul- 
lingar. 


545 





Potice Trrats —Iretanp.] Mr. 
O’Connell moved for a copy of the Coro- 
ner’s Inquest upon the body of Daniel 
Naylan, for whose alleged murder in Mil- 
town Malbay, county of Clare, on the 29th 
of June, 1829, a policeman, named William 
Ferguson, was tried and acquitted. 

Mr. Doherty said—Sir, in the absence 
of my noble friend, the Secretary for Ire- 
land, I cannot permit this Motion to be 
put without offering a few observations. I 
am much surprised to see that the hon. 
and learned Gentleman should bring it 
forward as a matter of course, and that he 
should call upon the House for these do- 
cuments without laying down the grounds 
upon which they should be granted.—This 
Motion, Sir, has come upon me without 
notice; I was altogether unprepared for 
it; still I must raise my voice against it, 
for it would tend to convert this House 
intoa Court of Appeal, in all criminal cases, 
from the decision of Juries in Ireland, and 
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consequently, if this is to be tolerated, 
there are no cases which might not, upon 
the simple motion of a Member, be brought 
up to this Court, as if it were to a Court of 
Review. Now my attention has been 
drawn to this by a notice I have seen 
upon the books of the House of Commons, 
stating that the hon. and learned Gentle- 
man will move for the depositions of cer- 
tain witnesses, and for a copy of the Judge’s 
notes who tried the case respecting which 
he moved, and several others. ‘To me, Sir, 
this appears to be the most monstrous 
thing that was ever attempted. The hon. 
and learned Gentleman told us, that on no 
one evening—on no one moment would he 
be absent from his place, or from this 
House; but, Sir, there was a very import- 
ant evening on which he was not only not 
in his place, but not in this House, and 
this, Sir, was the evening on which the 
hon. member for Mallow gave notice that 
he would move for certain papers respect- 
ing those persons who were tried for the 
Doneraile conspiracy. Now, Sir, to all 
who have lived in [reland—to all who 
have observed what has taken place there 
for many months past, it must have been 
a matter of notoriety that this was a ques- 
tion to which the hon. and learned Gen- 
tleman stood pledged; and it was an oc- 
casion on which I fully and anxiously ex- 
pected to meet the learned Gentleman 
face to face, because he had made the 
strongest allegations against my personal 
character (and highly as I do, and I trust 
ever shall, regard my personal character) 
because he had done that which affects me 
still more nearly, he had brought a charge 
against the pure administration of justice 
in Ireland. I had, therefore, a right to 
expect he would be in his place to bring 
my conduct, or, as he had threatened, to 
drag me before this House—I looked for 
him, but he was not to befound. Why is 
it, however, that I introduce this now? 
To tell the hon. Gentleman that if he had 
been present, he would have heard a dis- 
cussion upon the propriety of moving for 
the notes of a Judge. And here, be it re- 
marked, the objection was not made on 
the part of the Government, for it had 
nothing to fear and nothing to conceal ; 
but it was objected to the proposition by 
an hon. friend of mine, and I cannot re- 
frain from now expressing my surprise 
that such a proposition should be made by 
a lawyer of thirty years’ standing; it was 
objected, Sir, by my hon. friend, that al- 
T 
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though cases so strong might occasionally 
arise as to induce the House to violate the 
principle, yet that there was no instance 
whatsoever in which a Judge’s notes had 
been produced before us, and that such a 
proceeding could never be justified, except 
upon the strongest grounds. Now, this 
becomes personally interesting to me, and 
I will tell the House why it becomes so. 
I am not, Sir, in the habit of entertaining 
suspicions of the conduct of hon. Members 
of this House; but when I clearly see a 
man meditating a retreat, and if he at the 
same time happens to be a lawyer, apply- 
ing to his object all the cunning and dex- 
terity supposed peculiar to his profession, 
I curiously watch every stone he lays 
down to construct the bridge on which he 
intends to run away. But now, Sir, | have 
at length driven the hon. Member by my 
taunts, again and again repeated, to take 
something like a decided course. I have 
compelled him, for the first time, to take cou- 
rage in this House, and he has told you— 
“T will bring forward my threatened Motion 
about the Doneraile Trials if the House 
will grant me these documents for which I 
ask; but if not, I will let the matter fall 
to the ground”—and then, after twenty- 
four hours’ deliberation, what does he do? 
He moves for documents so contrary to all 
the principles and practice of conducting 
the business of this House, that, however 
anxious we may be to comply with his 
Motion, we cannot grant them without a 
violation of all those rules which should 
guide us as lawyers and Members of Par- 
liament. Thus it will appear, the learned 
zentleman has laid down two steps for 
his escape. He has given notice of a 
motion upon the subject; and he has 
told you he cannot go on without certain 
documents, which, if you grant not, his 
motion must fall to the ground. Now, 
Sir, his allegations depend upon facts 
that are public and published in documents 
which are before the House, and all! of 
which I admit. The hon. and learned 
Gentleman has said, that I acted on in- 
formation that I ought not to have fol- 
lowed, and that I allowed witnesses to 
swear to certain things which I knew to be 
false. Sir, I did hold a brief not contain- 
ing things which it ought to have con- 


tained ; and witnesses did swear things | 


that I had no reason to expect. And, 
admitting this, I confidently appeal to the 
House, if it were likely that I should 
abuse the high office with which I had 
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been intrusted for the purpose of producing 
the conviction of innocent men ?—The 
learned Gentleman has declared that he 
has two distinct charges to make against 
me. First, that I have wielded the pow- 
ers of my office for the protection of the 
guilty. The next and deeper charge is, 
that I, in concert with others, as honour- 
able and high-minded gentlemen as ever 
belonged to the legal profession, formed a 
league to produce the conviction of inno- 
cent men, while even the conspirators 
were in possession of documents to prove 
the perjury of the witnesses we had to bring 
forward on the part of the Crown. These 
are the charges—and I admit the facts on 
which the hon. and learned Gentleman 
founds his allegations. I will not trouble 
him about documents; and more, I would 
suffer him, unheeded and unanswered, to 
make any assertions respecting me he 
pleased, if my own character alone were 
implicated. 1 would not trouble the House 
with any defence, for there is something 
here that tells me there is not a second 
Gentleman present who would believe it 
possible that I could be guilty of the con- 
duct attributed to me by the hon. and 
learned Gentleman.— He has unsparingly 
brought charges against me in taverns—in 
the streets—before the rabble—before 
those amongst whom I go, not a volunteer, 
but as a delegate of the Lord-lieutenant, 
with important and sacred duties to per- 
form, which, I trust, I do perform faith- 
fully, fearlessly, and, also I trust, notwith- 
standing the assertion of the learned 
Gentleman, mercifully. They are duties 
in which I can be swayed by no personal 
feeling, actuated by no improper motives. 
This, I maintain, for the character of pub- 
lic men, is public property. And if such 
be the case in this country, it is far more 
so in Ireland, with respect to those who 
are connected with the administration of jus- 
tice. And I further trust, that, whenever the 
learned Gentleman shall find courage to 
bring forward his Motion, I shall be able 
to prove the utter falsehood of his daily 
and ordinary slanders. 

Mr. O’Connell said, the Motion he 
brought forward referred to an occasion 
upon which one of the King’s subjects 
lost his life; and, continued he, I should 
have been ready to explain all the circum- 
stances connected with the case, as well as 
my object in submitting the Motion to the 
House, if the hon. and learned Gentleman 
had asked me a question on the subject, 
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instead of indulging the House with a 
tragical display. Ife had asked, I would 
have told him that I wanted this document 
to throw light upon the Constabulary bill; 
and I would have told him that, in this 
case, a policeman was allowed to remain 
in gaol for six weeks, although it was 
known to his corps he was guilty, and yet 
not one of them came forward to give 
evidence upon the Coroner’s Inquest. Sir, 
I believe all the parties, thus guilty, remain 
unpunished up to this day. I do not im- 
pugn the verdict, for the man was rightly 
acquitted; but I object to the system 
under which such things can be; and I 
will not be deterred from doing my duty 
fearlessly by any man, however he may be 
supported. In saying fearlessly, I allude 
not to that species of courage which is re- 
cognized in a court of honour, and of 
which I know nothing. There is blood 
upon this hand—I regret it deeply—and 
he knows it. He knows that I have a vow 
in Heaven, else he would not have ventured 
to address me in such language, or to use 
those taunts, whichin this House he has 
safely resorted to.—He knows it, and there 
is not one man in the circle of our acquaint- 
ance but knows it also, and knows at the 
very same time, that but for that vow he 
dare not address me as he has done [cries 
of Order from all parts of the House.| 1 
retract. He has attacked me for not being 
present at the time when the member for 
Mallow made his motion. The accident 
which prevented me from being present 
was, that the House had sat until four 
o’clock in the morning, and in consequence, 
I was not here in time for the motion, 
Let the hon. Member take advantage of 
that absence, and use it to enhance his 
triumph as much as he can—let him 
triumph in his declaration that he was 
anxious to meet me face to face; but the 
member for Mallow will support me in the 
statement that his motion was not intended 
to be directed against the conduct of the 
hon, and learned Member. The hon. and 
learned Gentleman has made a speech in 
anticipation of the motion of to-morrow, 
and then hetalks of a retreat. I should like 
to know who is retreating now? He who 
promises to bring forward his motion to- 
morrow, or he who wishes to anticipate it 
by a speech to-night? The hon. Member 
says that a Judge’s notes have never been 
called for. Imean to call forthem. They 
are not such sacred things as to be for- 


bidden. The Chief Justice of the King’s 
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Bench sends his notes of a trial to the 
Barons of the Exchequer, when he tries a 
case out of their Court, and the Chief 
Justice of the Common Pleas sends his 
notes in the same manner to any other 
Court. They are, in fact, regular legal 
documents, fit for the inspection of any 
public assembly, as much as any documents 
whatever. I know of no reason why they 
should be refused. I mean to apply for 
these notes, because it shall not be said 
I am looking for particular parts of the 
case, and that I do not look for authentic 
documents. I care not whether they are 
granted or not, as far as the case is con- 
cerned. If they are granted, I shall get 
the most authentic documents; if not, I 
must be content with getting as good in- 
formation as I can. I have felt it to be my 
duty to arraign the proceedings in the 
Doneraile conspiracy, and if I had thought 
that this House was at leisure to have 
before entertained the matter, I should 
have broughtit forward at an earlier period. 
What should I have brought forward ? 
That conduct which put the lives of four- 
teen farmers—every one of whom was 
innocent—into jeopardy The hon. and 
learned Gentleman is mistaken if he 
believes that I arraign his individual con- 
duct at Cork, but I accuse him of such 
conduct here as appeared to be affording 
countenance and authority to the conduct 
of the Magistrates there. The question J 
intend to bring before the House is, how 
far the Counsel for the Crown have a right 
to be in possession of evidence, which 
they know will tarnish the character of a 
witness for the Crown, and not to make the 
Judge and the jury acquainted with the 
fact. They ought to be permitted to have 
that information, for a conviction is not 
that which the Crown ought to go for, but 
the discovery of innocence or guilt. It 
is my intention, therefore, to raise an im- 
portant legal question. If the Magistrates 
were wrong, they should be warned not to 
repeat such conduct ; if they were legally 
right, the practice ought to be altered, and 
and such a plan putan end to. The hon. 
Member then detailed some parts of the 
case, stating that the Magistrates had spies 
in their pay, who knew of all the circum- 
stances of the intended crime, and neither 
prevented its being committed nor warned 
the persons who were to be the victims, and 
yet these very Magistrates were afterwards 
allowed to put the lives of these petsons in 
jeopardy. Hesaid that he only wanted to 
T 2 
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get a fair insight into the whole affair, and 
those who countenanced the Magistrates 
would deserve censure, while those who had 
not done so would be exonerated. He then 
noticed the Borris-o’-Kane trials, and 
said that the conduct of the Magistrates 
in that affair had been just the reverse of 
what it had been in the other instance. 
It was impossible they could be right in 
both. He was able to prove the facts at 
the Bar, and would do so if he were not | 
prevented. This was the sixth or seventh 
time he had been taunted on this matter ; 
he had submitted cheerfully and readily to | 
the taunts, but he was not the less firm in 
his determination to bring the whole matter | 
under the consideration of the House. 
His object was, to bring before the House 
the evil of having a system of Police, in 
which the men were armed with deadly 
weapons, and where the least resistance 
to their authority, however capriciously 
exercised, must be attended with death. 
In this country the officers, being only 
armed with staves, gave those who resisted 
them a beating, and they were afterwards 
punished for their resistance in a legal 
way. The hon. Member, in conclusion, 
withdrew his Motion. 


Mr. Wittts’s Case.] Lord Milton 
said, that he thought this not an unfit 
time for him to draw the attention of the 
House, and of his right hon. and gallant 
friend opposite, to the case of Mr. Willis, 
who had intrusted him with a Petition. 
That gentleman had held the office of 
Judge in Upper Canada, and had been 
suspended and removed by the Governor, 
in consequence of an opinion he had ex- 
pressed relative to the constitution and , 
power of the Court of which he was a | 
member. By the Act which established | 
that Court, it was provided that it should | 

| 
| 
| 





consist of one Chief Justice, and two 
Puisne Judges. Soon after Mr. Willis 
joined the Court, the Chief Justice ob- 
tained from the Governor leave of absence 
from the colony, and accordingly quitted | 
the country, leaving the duties of the | 
court to be performed by the two Puisne 
Judges. In the course of the performance 
of his duty, it occurred to Mr. Willis to 
inquire into the legal constitution of the 
Court, and whether the Judges could 
legally carry on business without the pre- | 
sence of the Chief Justice. © Whether | 
the conclusion at which Mr. Willis ar- 
rived were correct or not, he meant to 
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express no opinion—it was sufficient for 
him that there was a reasonable doubt 
on the subject; and he thought it would 
hardly be said by any hon. Member, that 
this was a case of no doubt, and that 
Mr. Willis’s opinion was clearly wrong. 
Mr. Willis complained to the Governor of 
Upper Canada, that by the provisions of 
the Statute it was impossiblefor him to sit 
in Court, and act in his judicial capacity, 
without the presence of the Chief Justice. 
The Governor and Council replied, that 
such being his opinion, they certainly could 
not call onhim todo so. In consequence 


of that, however, the business of the 


Court ceased, and the Governor shortly 
afterwards suspended him from his func- 
tions. He would not arraign the conduct 
of the Governor of Upper Canada for 
thus suspending Mr. Willis; but it could 
not be denied, that there was something ir- 
regular in the manner in which the Gover- 
nor had proceeded. By the constitution of 
the Colonial government Mr. Willis could 
not be removed from his judicial situation 
without the joint authority of the Governor 
and Council; but in the present instance, 
the Governor announced his decision on 
the 26th of June, 1828, under his own 
authority ; and on the 27th of June, the 
Council confirmed the previous act of the 
Governor. Upon this Mr, Willis returned 
to England, and applied to the office of 
the Secretary for the Colonies—an office 
held, he believed, at that time, by his right 
hon. friend; Mr. Willis was there told, 
that the matter was one which must be 
referred to the Privy Council, and it was 
accordingly sent before them. ‘The mem- 
bers of the Privy Council came to a dif- 
ferent conclusion from that to which Mr. 
Willis had arrived, and their opinion cer- 
tainly exposed him to animadversion for 
his erroneous opinion; but when it was 
considered that the Statute said positively 
that the Court should consist of the Chief 
Justice and two Puisne Judges, it must be 
admitted that Mr. Willis’s doubts upon 
the legality of his sitting without the Chief 
Justice were not entirely devoid of founda- 
tion. The question was one of the gravest 
importance to that Gentleman, for, if his 
opinion were right, he could not sit in 





Court without rendering himself liable to 


a prosecution for false imprisonment, or 
even for murder, if he pronounced sentence 
of death without sufficient authority, in 


_ consequence of the Court not being legally 
constituted, 


He stated that circumstance 
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to show that it behoved the Judge to act | proposed adjourning to the following day; 


with the greatest circumspection. 


He did | but Mr, Willis said they could not sit as 


not blame the government of Upper Ca- | they were not a Court, and therefore they 


nada for taking measures to ensure the | could not adjourn. 


regular administration of justice after Mr. 
Willis had refused to sit in Court. 
did he complain of the decision of the 
Privy Council, for, with the lights they 
had, they could hardly be supposed to 
have come to a wrong conclusion. His 
object simply was, to bring the case of 
Mr. Willis under the consideration of the 
House, and under that of the Governinent 
to whom he must look for redress. 

Sir George Murray said, that the House 
would, he hoped, excuse him for trespassing 
on its attention for a short time, while 
he gave an explanation of this subject; 
for in his mind there was no circum- 
stance of more importance than one which 
affected the conduct and treatment of 
a Judge. It appeared to him that the re- 
spect due to the judicial station and to 
the abilities and learning of men who 
were selected to undertake it was such, that 
the removal of any one of them from his 
high office rendered it proper that the 
circumstances occasioning it should be 
brought under the cousideration of the 
House. He was happy that this Petition 
of Mr. Willis had been placed in the hands 
of the noble Lord opposite, whose charac- 
ter and conduct were so highly and so 
deservedly respected by the House, and 
who was able to give every effect toa petition 
thus intrusted to him. 1t might be proper 
for him to enter a little into the history of 
Mr. Willis. That gentleman had been 
recommended to his office by Sir C. 
Wetherell, at that time Attorney-General. 
Soon after he went out to his office as a 
Judge, in Upper Canada, the Chief Justice, 
who had been there for seventeen years, 
and was suffering much from ill health, 
asked leave of absence from the Governor, 
for the purpose of returning home. 
During the first Term that occurred after 
the departure of the Chief Justice, Mr. 
Willis regularly discharged his duties; but 
between the first and second Terms he 
came to the opinion that the Court was 
incompetent to sit unless all the three 
Judges were present, as the Statute said 
that the Chief Justice and two Puisne 
Judges should preside there. Mr. 
Willis intimated his intention, on the 
first day of the Term of making this 
opinion public. The other Puisne Judge 
differed from him on the subject, and 


Nor | 


He then wrote a 


| letter to the Secretary of State for the 





Colonies, and another letter to an indi- 
vidual in the same office. These letters 
he transferred to the Secretary of the 
Lieutenant-governor, and requested that 
they should be officially transmitted to 
England. That request was refused, as 
the Lieutenant-governor was not aware of 
their contents. Mr. Willis then commu- 
nicated the contents; which were, that he 
could not sit in the Criminal Court, as 
that Court was not legally constituted 
without the presence of the Chief Justice, 
but that he would do whatever other 
business he might legally perform in the 
discharge of his office. He was required 
to state what business he thought he 
could legally perform, but he did not 
make the statement, and indeed declined 
any explanation on that subject ; and he 
not only refused to sit in future, but he 
openly declared his opinion that the Court 
was incompetent to proceed with matters 
of criminal justice, and that all the de- 
cisions given in the absence of the Chief 
Justice were illegal and void, It was im- 
possible that the Governor could allow 
matters to go on in that state, and in con- 
sequence he suspended Mr. Willis from 
his situation as Judge. One circumstance 
particularly referred to by the noble Lord 
required explanation. ‘The Governor cer- 
tainly expressed his opinion as to the 
necessity for the suspension of Mr. Willis 
from his office on the 26th of June, 
whereas the formal document was dated 
on the 27th; but the House would not see 
so much importance in that circumstance 
as was at first supposed; for on a former 
day it had been intimated by the Seerctary 
of the Lieutenant-governor, that the 
Governor and the Council were aware of 
the circumstances, and were about to take 
them into their consideration. Mr. Willis 
made a complaint to the Secretary of 
State for the Colonies of the conduct of 
the Governor, representing his dismissal 
as illegal and improper. Believing that 
to be a question of law, it appeared that 
the most proper course was to bring the 
subject under the consideration of his 
Majesty in Council. Mr. Willis objected 
to that course on the ground of expense. 
In order to obviate his objection, and to 
remove all difficulties, the Government 
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had taken the expense on _ itself. 
The case was argued before the Privy 
Council, and among the members who 
that day composed the Court, nine in 
number, were the Lord Chief Baron, the 
Vice-chancellor, and Sir Christopher 
Robinson. Whatever was the decision, 
it had the support and authority of these 
persons of high station and distinguished 
ability in the profession of the law. Mr. 
Willis’s complaint amounted to this, that 
his removal was unwarranted, illegal, and 
ought to be void; and the decision of the 
Council was, that it was not unwarranted, 
not illegal, and that it ought not to be 
void. He thought he had now stated 
enough to put the House in possession of 
the facts of the case, and to make them 
agree with him, that what the Government 
had done had been directly called for by 
the circumstances of the case. 
The Petition read and to be printed. 


LorD-LIEUTENANCY OF IneiAnp.] 
Mr. Hume, in rising, pursuant to notice, 
to bring forward his Motion respecting 
the office of Lord-lieutenant of Ireland, 
enlarged upon the importance of the 
subject, and claimed the indulgence of 
the House while he briefly stated the 
grounds on which he sought to rest his 
Motion. In the year 1823 he broughi 
forward a motion upon the same subject, 
which, unfortunately, did not then receive 
the attention to which he thought it en- 
titled. The present time, however, would 
prove, he trusted, more propitious. Few 
who had attended to the state of Ireland 
but had made up their minds as to the 
causes of its distress; and with the view 
of impressing his own opinions upon the 
House did he then address them. He 
would not go back antecedently to the 
period of the Union, but rather confine 
himself to the time which had elapsed 
since then. Comparing the time when 
his former motion was brought forward 
with the present, he could not help con- 
gratulating the House on having gotten rid 
of one great impediment to the progress 
of salutary legislation in Ireland. When 
the former motion was under discussion, 
the Chancellor of the Exchequer did not 
say that the time might not come when 
that Officer and his establishment should 
be withdrawn from Ireland; his objection 
was, that the time had not then come, 
and since then it was gratifying to think 
that a fortunate change had taken place, 
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which made it probable that the House 
might think that the office of Lord- 
lieutenant might now be abolished with- 
out inconvenience. The Irish expenditure 
had been so often before the House, that 
he felt unwilling to go through details 
respecting it, though he might be per- 
mitted to say, that an expense of between 
one and two hundred thousand a-year 
might be saved; but important as he 
thought financial concerns—the saving 
was, in his estimation, quite a minor matter, 
—the objections which he had to urge to 
the continuance of such an office were of 
so much more importance. He might, how- 
ever, be permitted to observe, that the office 
had already cost the country many millions 
of money, and that the objections to it in 
a financial point of view concurred with 
those he should make on other principles. 
Since the Union, for example, a sum of 
ten millions and a half had been expended 
on the Charitable Institutions of Ireland, 
and no doubt, intended to have been ex- 
pended for the public good, being an 
amount seven or eight times greater 
than at any period before the Union; 
so that the office of Lord-lieutenant, and 
the shadow of a Court, tended nothing 
to preserve the people from pauperism, 
but it tended to this—it tended to keep 
up party spirit, for it was administered 
solely by one party and tended to preserve 
its power, and it tended to excite and 
maintain those feelings of rancour and 
hostility which it should be the object of 
all the friends of that country and of this 
to see at an end. He could not but 
observe with regret that the Union, so far 
from being beneficial to Ireland, had been 
disadvantageous, by placing greater re- 
sources in the hands of a predominant 
faction. Had the expenditure of Ireland 
been placed, in the year 1800, under the 
direction of the English Treasury, there 
could not be a doubt that it would have 
managed that expenditure infinitely better, 
and not have allowed the public money to 
be converted into an instrument to foment 
and maintain a spirit of party, under the 
influence of which no country could be 
happy. Whena committee of that House, 
with the noble Lord, the Secretary for 
Ireland, at the head of it, recommended 
that great reductions should be made in 
the expenditure of Ireland, and when 
these recommendations had been so little 
attended to in the Estimates laid upon 
the Table, to what could he attribute this 
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fact, but to the local influence of the Irish | 


Government, which was too strong even 
for the Government of this country. The 


continuance of the office of Lord-lieu- | 


tenant in Ireland could only have the 
effect of supporting private influence and 
local interests, and of defeating the main 
purposes of the Union, When that was 
brought about, all public men were agreed 
that the object was not alone to unite the 
two countries in name, but to blend them 
into one complete and perfect whole, con- 
ferring upon Ireland all that was good in 
the English system; and it was looked 
upon by the King, at that time, as the 
happiest event of his reign, having for its 
object to consolidate the interest of both 
countries, and assimilate them to each 
other. It was expected that immediately 
after the Union, peace would prevail in 
Ireland : had that expectation been rea- 
lized? It had been treated as a province 
—it had been treated as a Colony, and its 
Government had been disgraced by all the 
vices and all the abuses of a Colonial 
Government—all the vices and all the 
abuses of delegated authority ; such had, 
in his opinion, been amongst the chief 
causes of the evils of Ireland; they had 
in that country every one of the disad- 
vantages of delegated power, and Parlia- 
ment must remove that source of evil, or it 
would do no good. From the earliest 
period of the connection between the 
two countries, instead of assimilating the 
habits of the people, the frame of their 
institutions, or the nature of their Govern- 
ment—instead of consolidating and iden- 
tifying their institutions, there had been 
a continual attempt made to preserve 
every contrast and every dissimilar insti- 
tution. The Union was to remedy that, 
and promote similarity; but there had been, 
ever since the Union, a constant endea- 
vour to render the two countries as differ- 
ent as possible, and to place them as re- 
mote from each other as might be in the 
scale of social existence. All their insti- 
tutions were kept separate. Bills were 
passed for each, and there was a uniform 
maintenance of all possible distinctions, 
If there had been no Lord-lieutenant 
that could not have been done—such 
efforts could not have been made to 
separate, when the object ought to have 
been to blend. The right hon, Gentle- 
man opposite had done something towards 
extending the benefits of the English 
system to Ireland; but he could proceed 
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only a very little way, for the separate Court 
andthe separate Government, and the sepa- 
rate law institutions under different judicial 
chiefs, checked his well-meant endeavours 
and impeded his progress. All governors 


| of colonies and viceroys proceeded to 





their destinations with a crowd of friends 
and relations, upon whom they bestowed 
every place of confidence and emolument. 
Must not such practices disgust and 
alienate the people, who were the sufferers 
by it? There could be no peace or union 
so long as all the evils of a colonia 
system were preserved instead of those 
which the blessings of identity with a 
sister country promised. It was well known 
that to the Orange party all places of value 
were given, except such as might be re- 
served for the immediate followers of 
the Viceroy. Out of 2,800 public offices 
in Ireland only 264 were held by Catholics. 
Let the Members of that House but look 
at Canada, and they would there see a 
perfect picture of what was going on in 
Ireland. He could not see any reason 
why the affairs of Ireland should not be 
conducted in a similar manner to those of 
Scotland. He did not mean to say that 
it could be done at once, but at all events, 
an approximation might be commenced. 
Irishmen must feel themselves degraded, 
because, though they were nominally ac- 
knowledged as a part of the United 
Kingdom, they were, in fact, no more so 
than Jamaica, as far as their govern- 
ment went. The Lord-lieutenant, or 
Governor-general, was appointed in the 
one case by the King in Council, and 
was under the control of the Colonial 
Secretary. In the other case he was 
appointed in the same manner, but under 
the control of the Secretary for the 
Home Department. The hon. Member 
then went on to contend that this deputed 
power led to abuses which could never 
exist if the country were governed as 
Scotland, or any other part of the United 
kingdom. Under such circumstances it 
was impossible that the people could feel 
independent, for they had not been treated 
with that equality which their situation 
and importance required. If the Lord- 
lieutenancy of Ireland ought to be kept 
up, so ought the Parliament of that 
country. It was inconsistent with all 
principles of freedom that so arbitrary a 
Government should be suffered to exist. 
A late Act of the Irish Government was 
sufficient to evince the character that 
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universally belonged to it; he alluded to 
the proclamation that had been issued for 
putting down a political society. Such a 
course appeared to him to be beneath any 
free Government, and could not have 
taken place if the institutions of the two 
countries had not been separated. In the 
Act of Union he found no reference to the 
keeping-up of the Lord-lieutenancy, and 
he, therefore, might try by the motion 
which he was about to submit to remove 
the present degrading stigma from the 
Irish people, and to give to them the re- 
ality of those promises which the Union 
had held out. The Irish were now hap- 
pily placed on an equality as to their 
religious opinions, and they ought to have 
equality of rights in every other respect. 
At present they were degraded and felt 
their degradation—let them be released 
from that mark of dependence a colonial 
government, and they would soon be im- 
bued with the sense of independence. 
Ireland was not less warm or less eager 
for the advantages of a good government 
than any other nation, and would well 
know how to appreciate the boon, which 
he thought it was high time to grant. 
In what he was saying he did not intend 
to cast any blame on the Government 
here or on the Government there; the 
fault was in the system itself, and not in 
the individuals who administered it. 
There certainly were instances of persons 
who so exercised their delegated authority 
as to excite the praise and universal con- 
currence of those over whom they presid- 
ed. This was the case with respect to the 
Governor of Canada, Sir J. Kempt— 
against whom he had never heard a word 
uttered ; but that was, he was afraid only 
a solitary instance, and if they would but, 
on the other hand, look to New South 
Wales, Van Dieman’s Land, and _ the 
Canadas, in former times, they would find 
examples enough of dissatisfaction. His 
remedy, therefore, was to remove the 
cause; and he would venture to say 
that if Ireland were once set free from 
the burthen of a separate and a bad 
government it would speedily rise, both 
in civilization and prosperity, to a much 
higher grade than it had ever before 
reached. The strength of England de- 
pended on the union of Ireland, and Ire- 
Jand could not be cordially united with 
England unless she were trusted as an 
integral part of the dominions. At pre- 
sent the Government of that country was 
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in a continued state of vacillation. One 
Viceroy never followed the policy of his 
predecessor in such a manner as to 
give confidence to the people that any- 
thing was fixed and could be depended 
upon. When Ireland possessed her 
separate establishments, a separate Par- 
liament, when she had a separate military 
force, a Secretary at War, a separate 
artillery and commissariat, it was con- 
sistent enough that she should have a 
Lord-lieutenant, but since the Union that 
had ceased to be the case. The war busi- 
ness of that country, the Customs, the 
Excise, the Post, the Stamps, had all been 
removed to London; and the Lord-lieu- 
tenant, with his Secretary, was therefore 
remaining behind with no real business to 
transact, for of himself he could do no- 
thing; he had always to wait for instruc- 
tions from the Secretary of State in 
London. In fact, the Lord-lieutenant 
had little more to do than to pass some 
accounts laid before him by the Vice- 
treasurer of Ireland (an office, by the 
way, which he thought wholly unnecessary, 
and ought to have been abolished if the 
Government showed a due regard to 
economy), and the nominal execution of 
some orders which might be as well done 
under the direction of a Secretary for Ire- 
land resident in London. The whole, or 
nearly the whole business of the depart- 
ments to which he had referred, was now 
centred in the Treasury here. The busi- 
ness of the Council office was, he observed, 
but trifling, and might without inconveni- 
ence be as well performed here. It was 
true that the Viceroy held a Court in Dub- 
lin, but he should be glad to know of what 
importance that was to the people of 
Ireland, It might be of some service to a 
few little great men, who were anxious 
to make a great show at the Castle; but, 
in his opinion, its real effect was to destroy 
that natural society which otherwise would 
be found in Dublin. If the Court were 
removed, he believed that many landed 
proprietors would reside in Dublin, as 
many did in Edinburgh, which could not 
take place as long as they were exposed 
to the annoyances of the mobs and bustle 
of state parties. The presence of a Court 
was no doubt a benefit to a certain number 
of haberdashers, and tailors, and Court- 
dress makers, but was their advantage to 
be purchased at such a price to the 
country and to their fellow-subjects in 
other parts of that kingdom? The fears of 
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those who thought that Dublin would be 
injured by the removal of the Court were, 
he thought, quite vain and idle. From 
the situation of Dublin—it being the 
centre of communication between this 
country and the whole of Ireland—the 
seat of the law courts—possessing a fine 
harbour—it must always be the metropolis, 
and an increasing metropolis too, of that 
country. When he last brought this sub- 
ject before the House, he was met by a 
statement of the evils which the removal 
of the legislature had brought upon Dub- 
lin—that grass was growing in the streets, 
and that a great portion of its houses were 
gone to ruin. He had since made in- 
quiries into the fact, and he would state 
the result. So far then from its being 
true that Dublin had decreased since the 
Union, it had increased in the number of 
houses and inhabitants. From the year 
1800 to 1822, (the year before that in 
which he first introduced this subject) the 
increase of the number of houses was 
3,463—from 16,401 in 1800 to 19,864 
in 1822—being nearly a fifth. The popu- 


‘lation was at the former period 223,000, 


having increased between that and 
1822 to the extent of 40,000 or 50,000. 
The increase in the shipping was also 
great. In 1800 the number of ships was 
2,575; in 1822, it was 3,400; and at pre- 
sent it was 4,000. The tonnage had also 
increased by 113,000 tons. It was sug- 
gested that this increase of shipping might 
have been occasioned at the expense of 
the out-ports; but this was not the case, 
for the out-ports had increased at the same 
time. In 1800, the number of vessels in all 
Ireland was 4,800; in 1822, 7,900; and 
last year 11,700. The tonnage in 1800 was 
664,000; in 1822, it was 953,000; and 
in the last year, 1,470,000, being an in- 
crease of upwards of 500,000 tons in the 
last seven years. It was impossible, then, 
to assert with any justice that Ireland had 
deteriorated since the Union. The exports 
in the year 1790 were, exclusive of those 
to England (as we understood,) in official 
value, 3,450,137. In 1820, 7,160,0002., 
they having been more than doubled 
within that time. His hon. friend below 
him suggested, that a similar increase had 
taken place in other respects. If this were 
the case, then they had every right to ex- 
pect that a still greater augmentation 
would take place were that country to be 
relieved from the unnecessary pressure 
which the establishment of a delegated 
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government inflicted upon her, and which 
was kept with evident disadvantage to her 
interests as well as to the interests of the 
whole United Kingdom. The hon. Member 
then entered into an examination of 
the business done in the office of the Se- 
eretary for Ireland, which he said was 
divided into twelve departments, the 
management or direction of the whole of 
which might, he contended, with the ex- 
ception of one department, be removed to 
London, and be performed by an Irish 
Secretary resident here. His chief busi- 
ness was correspondence with London, the 
whole of which would cease when the 
Secretary came to reside in London. His 
next business was connected with the 
Customs and Excise, which were already 
transferred here. The country correspon- 
dence being dependant on the Secretary, 
would of course be removed with him. 
He also received petitions and memorials 
relating to law cases, but as he did not 
decide on them it would be better that 
they should at once be transmitted to the 
officers who did decide them. In one 
word all his business might be as well, or 
better performed in London, except that 
perhaps which relates to the local police, 
but surely there could be no difficulty in 
the management and superintendance of 
that and other local matters, without the 
costly and cumbrous machinery of a Lord- 
lieutenant and his court—for such a pur- 
pose. There was one other point to which 
he wished to direct the attention of the 
House, and that was the prerogative of 
mercy exercised by the Lord-lieutenant. 
The House was told on a former occasion, 
that it would be impossible to conduct 
that important branch of internal govern- 
ment—the extension of mercy in criminal 
cases—if the proposed change were carried 
into effect. He had ascertained how that 
objection could be overcome, and he found 
no insurmountable difficulty. If there were 
any, he should be glad that some right hon. 
Gentleman would explain in what it con- 
sisted—for he was unable to perceive it. He 
would ask how criminal cases were manag- 
ed in Scotland, and whether an assimila- 
tion to the practice of that country might 
not take place? If the government were 
to pay proper attention to judicial ap- 
pointments in Ireland, he had no hesi- 
tation in asserting that the Judges there 
might, as in England, be trusted with the 
recommendation of cases for the consider- 
ation of the Crown. He was not aware 








563 


how the present Secretary of State for | 
the Home Department decided upon | 
the various cases submitted to him, but | 
he knew of no difference between a, 
case tried in Westmoreland or Cumber- | 
land, and one tried in Ireland. Formerly, | 
when a journey to Dublin took ten days, 
there might be a plea for the maintenance 
of a local jurisdiction, but thanks to the | 
hon. Baronet (Sir H. Parnell), who first | 
brought road-making under the serious | 
attention of the House, and to whom not | 
merely Irishmen, but Scotchmen and Eng- | 
lishmen were so much indebted—thanks 
to him, Dublin was now brought within a | 
thirty-six hours journey. In point of 
fact, Dublin was nearer to London than 
Edinburgh ; so that any objections on the 
score of distance would equally apply to 
Scotland. But how could any objections 
of this kind be offered, when the decision 
of criminal cases here was often suffered 
to lie over for two or three months? He 
was persuaded, therefore, that the Chan- 
cellor of the Exchequer could not place that 
objection in the van of his arguments. 
With respect to the feeling of the people 
of Ireland, he was quite satisfied that the 
higher nobility, as well as the lower, and 
the landed proprietors generally, would 
like to see the present system altered ; 
that the mass of the people would approve 
of being raised from a colonial condition, 
to become an intregral part of the United 
Kingdom, governed by the same King, and 
forming, in the same manner as the English 
and the Scotch, one united people—which 
however that might be now, nominally, was 
not in reality the case,—the Irish differing 
in opinion, and in their feelings, as much 
from the rest of the inhabitants of the 
empire, as if they did not belong to it. 
His only difficulty was, to select the way 
in which he should bring this subject be- 
fore the House. He might have moved 
that the House should resolve itself into a 
committee, to consider the expediency of 
making some change in the form of go- 
vernment in Ireland. That, however, was 
not the shape in which he intended to 
submit his Motion, which was as follows :— 
“ That an humble Address be presented to 
his Majesty, praying that he will be gra- 
ciously pleased to consider whether the 
office of Viceroy were any longer necessary 
in Ireland, or whether it could be dis- 
pensed with consistently with the advan- 
tage of that country, and the general in- 
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Motion, he should observe, did not pre- 
scribe any particular time for carrying the 
_ contemplated object into effect, but left it 
| to the discretion of Government to select 
the most convenient opportunity for intro- 
ducing a change of system. 

Lord F. L. Gower commenced by ad- 
verting to the different line of argument, 
on which the hon. Member had rested a 
similar motion in the Session of 1823, from 
that which he had thought proper to adopt 
upon the present occasion. His proposi- 
tion had been then grounded on the exist- 
ence of the Catholic disabilities; but it was 
now recommended on account of the poli- 
tical circumstances of the country, as well 
as by economical considerations. Yet he 
was entirely at a loss to discover the 
proofs by which the hon. Gentleman esta- 
blished his assumptions. He had assert- 
ed, that the defects and abuses existing in 
the charitable institutions of Ireland would 
have been remedied, but for the continuance 
of the office of Lord-lieutenant since the 
Union, but he had not supplied the House 
with one proof of his assertion. As to the 
estimates to which the hon. Member had 
alluded, he requested the House to suspend 
its judgment till he should have an oppor- 
tunity of explaining the whole of the re- 
ductions contemplated, and the reasons 
why they were carried no further. It was 
not judicious, in his opinion, to debate 
the present subject so soon after the settle- 
ment of the Catholic Question, involving 
as it did, a great difference of opinion 
amongst the wise and moderate of all 
parties in Ireland. He did not pretend to 
say, that it was a question which the House 
might not with propriety take into consi- 
deration, and still less was he inclined to 
affirm, that the hon. Member had adduced 
arguments which deserved to be treated 
with inattention or disrespect. He was 
not, however, prepared to assent to his 
inference, that the subversion of the execu- 
tive power in Dublin, and its resurrection 
at the Home-office, shorn of its usual attri- 
butes, would be productive of benefit to 
Ireland. The hon. Member had, more- 
over, shown his ignorance of the habits 
and feelings of the Irish public when he 
appealed to their national pride, assuming 
that it was violated by submitting to what 
he termed the degradation of a colonial 
government. In reality no such prejudice 
had been ever for a moment entertained 
by Irishmen of any class whatever. The 
court of the Lord-lieutenant had not 
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merited the stigma which the hon. Gentle- | on being told he might, as a great indul- 
man endeavoured to affix to it, by stating | gence, have two days to take leave of his 


that it was surrounded by numerous needy 


dependents, who received profitable pro- | 
| in deciding the delicate questions connect- 


motion, and cherished at the same time a 
rooted jealousy and dislike of the native 
inhabitants and whatever might be con- 
sidered peculiarly Irish. Such an ob- 
servation applied to the courtiers who ac- 
companied King John when a guest in 
Ireland, but his own personal experience 
of two vice-regal courts of the present day 
led him to form a contrary conclusion. 
The argument that the Irish establish- 
ment tended to prevent an assimilation 
between the habits of the people with 
those of England was, in his judgment, 
equally destitute of foundation, What 
had been urged respecting a late arbi- 
trary act of power on the part of the 
Lord-lieutenant only tended to convince 
him the more of the utility of that office. 
As to the vice-regal influence on the admi- 
nistration of the Criminal-law, it would 
not be difficult to prove by details, with 
which the hon. member for Limerick was 
well acquainted, that a most beneficialeffect 
was thereby practically exercised on the 
working system as compared with that of 
England. He could himself bear testimony 
to the success of the exertions of two 
Viceroys continually directed to this sub- 
ject. It was not in his power to devise, 
nor had the hon. member for Aberdeen 
suggested, any mode of removing the diffi- 
culties which opposed themselves to the 
adoption of his advice. He was never 
more convinced of the advantage that 
accrued from oral communication between 
the executive government and legal ad- 
visers who were acquainted with the habits 
and feelings of the people, than he had 
been by the results and proceedings of the 
late trials in Ireland, and the loss of this 
advantage could not be compensated by 


* correspondence with the Secretary for the 


Home-department, however the modern 
rapidity of communication might facilitate 
and recommend such a mode of inter- 
course. He readily admitted the great im- 
provements which had been made in this 
respect, for which he was as grateful as any 
man to the hon. Baronet already alluded 
to: but even with the certainty of receiving 
an answer to a letter in four days, he did 
not think that written communications 
could supersede the necessity of having an 
officer on the spot to decide. It might 
do very well amongst sailors, one of whom 


| wife and family, replied—“‘1 always do 


those things by letter,” but it would not do 


ed with the administration of justice. The 
general advance of the prosperity of Dub- 
lin since the Union, it was admitted, had 
been demonstrated; but was it not rather 
illogical to conclude, that the system un- 
der which that prosperity had been created 
ought to be changed? In fact, no case 
had been made out which could induce 
the House to adopt the proposed resolution, 
and the discussion of the subject at present 
was both impolitic and inconvenient. The 
hon. Member had assumed that the higher 
classes would universally repair to the me- 
tropolis, aud form a court of their own in 
the event of the vice-regal establishment 
being withdrawn. This inference, how- 
ever, he had no doubt would be disclaimed 
by the gentlemen of Ireland, and he was 
equally sure that the Irish court tended to 
effect a much more beneficial communica- 
tion between the upper ranks of Irish so- 
ciety than could be otherwise attained. 
Mr. Spring Rice had heard nothing 
| from his noble friend that could create any 
| rational idea that the question was not fit 
| for parliamentary discussion. The proposi- 
tion was not for the abolition of the office 
of the Lord-lieutenant, but merely for an 
address to the Crown to consider whether 
the present system of local government 
in Ireland was necessary to be continued. 
The hon. member for Aberdeen had made 
out a case to warrant an inquiry, first, 
upon the ground of good government ; 
and, secondly, upon that of economy. 
He did not believe that his Motion would 
be unpopular in Ireland, not even in 
Dublin, except with those immediately in 
connexion with the expenditure of the 
Castle. The time was not distant when 
Government would be obliged to come 
down to the House with some such propo- 
sition, and it was fitting to hasten its mo- 
tions, The early tendency had been to 
localize everything in Ireland, but the 
present tendency was to assimilate the two 
countries. Nothing could be more inju- 
rious to Ireland than the system of con- 
stant shifting and changing in the govern- 
ment. Chief Secretary had followed Chief 
Secretary, and every one seemed to have 
been selected with the view of contrasting 
him with his predecessor. Let the House 
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As to the prosperity 


was possible that a permanent system of | of Dublin, it must necessarily increase 
government could be carried on in Ireland? | with the improvement of the government. 


On the average, every Chief Secretary 
had remained in office about nineteen 
months. Another ground of his objection 
to the present system was, that just asa 
Lord-lieutenant had earned a character 
in Ireland, and could therefore be of some 
service to it, he was recalled, and another 
appointed, who had all that labour to go 
through. These circumstances naturally 
led to misgovernment; and the fact was, 
that a small body of gentlemen, known in 
Dublin by the name of the Castle Govern- 
ment, but not known in this country at all, 
assumed all authority, and, in consequence 
of their knowledge of parties in Ireland, 
had it at any time in their power to create 
or to continue distractions in that country. 
Nobody in Ireland believed that the Lord- 
lieutenant or the Chief Secretary, or the 
Home Secretary, had any real influence 
in the government. Right or wrong, the 
belief was, that the authority of govern- 
ment was exercised exclusively by a’small 
coterie at the Castle. What was the re- 
sult of such a system? Injurious under 
any circumstances. Let it be supposed 
that the Lord-lieutenant and the Chief 
Secretary were perfectly identified in opi- 
nion with the Home-office, what was the 
Irish Government but a useless and ex- 
peusive piece of machinery? On the 
other hand, let it be supposed that 
the Lord-lieutenant had strong political 
opinions of his own, that he was an 
honourable, upright, unbending man, and 
not on the best terms with the Home 
Secretary, what must be the necessary 
result of their collision but mischief? The 
noble Lord seemed to attach much import- 
ance to the influence of a Court in Ireland. 
He (Mr. Spring Rice) was not one of those 
who wished to divest the monarchical 
rank of its dignity; but he was averse to 
the mimic splendour of the vice-regal 
throne; and he was sure that society in 
Ireland derived no physical or moral ad- 
vantage from the existence of a Court in 
Dublin. He believed that the moral cha- 
racter of the Irish people depended upon 
higher principles than those which per- 
tained to the establishment of a Court; 
principles which, as they did not rise with 
that establishment, he trusted in God 
would not fall when the time arrived—and 
he would be bold enough to prophesy it 
was not far distant—when that Court 





Had it been found necessary to establish a 
Court at Edinburgh for the moral improve- 
ment of the people? And, without under- 
valuing the society of Dublin, he would 
ask if the society of Edinburgh was to be 
despised in comparison? The fact was, 
that the tendency of Dublin was every 
day more and more commercial? — It was 
an outwork of Liverpool, to which it was 
united by that flying bridge, a steam-boat. 
So highly did he think of the value to 
Ireland of steam-boats, that much as he 
valued the Lord-lieutenant of that coun- 
try, he valued a single steam-boat more 
than a whole wilderness of Lord-lieute- 
nants. The only argument which the 
noble Lord had advanced against the 
motion was the old argument of 1822; 
namely, the effect which the existing go- 
vernment in Ireland had on the adminis- 
tration of criminal justice in Ireland. If, 
for the better administration of criminal 
justice in Ireland, it was desirable to sup- 
port a Lord-lieutenant in Ireland, why 
was it not desirable, for the better adminis- 
tration of criminal justice in Scotland, to 
introduce a Lord-lieutenant into Scotland? 
Reference from Courts of Law to Govern- 
ment ought to be deprecated rather than 
encouraged. The practice had already 
diminished in Jreland; and in every future 
year it would become less. On these 
grounds he entirely concurred in the mo- 
tion of his hon. friend. It did not pledge 
any one who voted for it to the abolition 
of the office; it only pledged him to the 
opinion that it was a fitting case for the 
Government to exercise its deliberation 
upon. Whatever might be the present 
decision of the House, he was persuaded 
the time was not far distant when it would 
be in favour of the Motion. 

Mr. George Moore, adverting to the 
statements which had been made by the 
hon. member for Aberdeen respecting the 
amount of buildings, shipping, &c. in 
Dublin, observed, that althongh, since the 
Union, the prosperity of Dublin had in- 
creased only a fifth, the population, and, 
he believed, the wealth of Ireland had 
doubled. Much of the prosperity of 
Dublin was undoubtedly to be attributed 
to the increased expenditure which the 
Court occasioned. The inhabitants of 
Dublin had not petitioned against the 
proposition of the hon, member for Aber- 
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deen, because they did not think the 
House would entertain it for a moment. 
There might be some exceptions; but he 
was fully persuaded that no circumstance 
could be calculated to produce greater 
exasperation of feeling, or increase the 
sense which, he was sorry to say, was 
growing in Ireland, that her interests 
were not properly regarded here, than the 
withdrawing of the Lord-lieutenant from 
that country. He believed that there was 
in no part of the United Kingdom so much 
distress as among the little retail dealers 
of Dublin, and that distress would be 
much increased were it not for the expen- 
diture of the Court. Under those im- 
pressions he must oppose the Motion ; and 
he hoped the time was far distant when 
the Government would make a similar 
proposition. 

Sir H. Parnell said, he would shortly 
state the grounds on which he agreed 
with his hon. friend, the member for Aber- 
deen. As to the benefit which the people 
of Dublin derived from the expenditure 
of 30 or 40,0002. a year among them, that 
must be very insignificant; and as to the 
administration of criminal justice, how 
was the law administered in Scotland? 
No condemned person could be executed 
in Scotland without a previous reference 
to the Home Department; nor could he 
be executed until forty days after his con- 
demnation. Why was not such a law as 
applicable to Ireland as to Scotland? He 
considered the residence of a Lord-lieuten- 
ant in Ireland as a positive evil. It deprived 
the Irish of the advantage of having Lord- 
lieutenants of Counties; the principle 
being, that a deputy could not have a 
deputy. He was convinced that the feel- 
ings of Ireland were misrepresented when 
it was said they were hostile to the abo- 
lition of the office of Lord-lieutenant. 
He had reason to knowthe contrary. He 
would undertake to say, that most of the 
intelligent classes in Ireland were favour- 
able to the abolition. He had heard the 
speech of the noble Lord with satis- 
faction, for it indicated a disposition on 
the part of his Majesty’s Government to 
get rid of the office. 

Lord Oxmantown was surprised to hear 
it said that the people of Ireland were 
favourable to the abolition of the office of 
Lord-lieutenant. He was in Ireland three 
weeks ago, and was frequently present 
when the proposition of the hon. member 
for Aberdeen was discussed, and he had 
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never heard a single individual who did 
not express himself decidedly hostile to it. 
He was convinced, that if the people of 
Ireland believed there was any serious 
intention to abolish the office, petitions 
would pour in against the measure from 
every county, and almost from every parish. 
He conceived that the abolition of the 
office of Lord-lieutenant would have the 
effect of greatly increasing absenteeism. 
Whoever had not visited Ireland could 
not be aware how much the presence of a 
Court in that country diminished the 
number of absentees and the duration of 
their absence. He opposed the Motion 
because he was convinced that it would 
have a most injurious effect in this respect 
to remove the Court and the Lord-lieu- 
tenant from Ireland. The morals and be- 
haviour of all classes were improved by 
mingling together; and Ireland would, he 
believed, be injured, and many tradesmen 
utterly ruined if a proposition were to be 
carried which would deprive her of all 
splendour, and banish from her her few 
remaining gentlemen. 

Lord Althorp said, that it was perhaps 
doubtful whether this office ought to be 
abolished; but, for himself, he had nearly 
made up his mind that it ought. Nothing 
was, in his opinion, more useful than 
unity of government, particularly in govern- 
ing a country difficult to be governed— 
and such was Ireland. Besides, the pe- 
culiar advantages of a monarchical go- 
vernment was always supposed to consist 
in its steadiness; which, it was contended, 
more than compensated for the great differ- . 
ence existing hetween its expense as com- 
pared with that of a republic; although, 
in fact, the trappings of Royalty cost 
more than all the establishments of a 
republic. But in Ireland they had only 
the trappings, and not a single advantage 
of a monarchical form of government, 
since they had that perpetual change which 
was considered so destructive. Besides, 
there was no more reason for supporting 
a separate local government in Ireland 
than in any one of the northern counties of 
England, for the communication between 
them was just as easy; and if Lord-lieu- 
tenants of Counties were established, as 
in this country, all the difficulties urged 
against the measure might be met, except 
that respecting the administration of 
justice. As the hon. member for Aber- 
deen, too, had so clearly stated, there 
would bea great saving effected by the 
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adoption of his suggestion. If he thought 
the removal of the Lord-lieutenant would 
be injurious to Ireland, the anxiety to 
economise would have no weight with 
him; but thinking, on the contrary, that 
the measure would be productive of good, 
he should support the Motion. 

Sir G. Murray said, that he was induced 
to offer a few observations to the House 
upon this subject in consequence of the 
great interest which he took in all questions 
which were connected with the condition 
of Ireland. In reply to the observation of 
the noble Lord, that there was a continual 
change in the system of governing Ire- 
land, owing to the frequent change of its 
Lord-lieutenants, he would merely say, 
that the system of government in Ireland 
did not depend upon the individual who 
was Lord-lieutenant, but on the adminis- 
tration in England to which he owed his 
appointment. The vacillation observable 
in the policy pursued by the different 
Secretaries of State for Ireland was not 
attributable to the individual character of 
the different noblemen who had acted as 
viceroys, but to the system adopted by the 
administration in England. That vacil- 
lation was now at an end, fora new system 
had recently been adopted with respect to 
Ireland, which would be beneficial, he 
trusted, not merely to that country but to 
the empire at large. It had been stated 
by the hon. member for Limerick, that the 
government of the Viceroy was of no im- 
portance, for that, although there were a 
Lord-lieutenant and a Chief Secretary, 
the authority was not in their hands, but 
in the hands of a nameless body to which 
he alluded, but which he said was too 
contemptible to be named, and could not 
be known to the House. If the hon. 
Gentleman would point out to the House 
how that body could be removed he would 
cordially give him his support, or if the 
hon. Gentleman could prove that the 
existence of this body was the necessary 
and unavoidable accompaniment of a Lord- 
lieutenant, he would admit that he had 
made out a case for the removal of the 
vice-regal government. Another objection 
to the office, made by the hon. Gentleman, 
was founded on the supposition, that if 
the Lord-lieutenant concur in the views 
of the Government, his presence was not 
necessary in Ireland—they could do as 
well without him. He did not agree with 
the hon, Gentleman in that opinion, The 
viceregal government in Ireland was, in 
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his opinion, very advantageous to that 
country, the time might come when this 
machinery could be dispensed with, but 
hitherto it had been essentially necessary, 
and positively useful; certainly the time 
had not yet arrived when it could be laid 
aside without considerable injury. Ano- 
ther supposition put by the hon. member 
for Limerick was, that if the policy of the 
Lord-lieutenant, differed from the policy 
of the Government, the office could not 
possibly be of any use to it, nor of any 
benefit to Ireland. In that opinion he 
agreed with the hon. Gentleman, but that 
must be a very weak government indeed 
which would allow such a state of things 
to continue. Even if the Lord-lieutenant 
were right in his opinions relative to the 
policy to be pursued in Ireland, and the 
government wrong, the government must 
be very weak which did not remove the 
Lord-lieutenant: and for this reason, 
that where responsibility is, there must 
always be the chief authority. A govern- 
ment ought not to allow its character and 
its responsibility to be compromised by an 
individual acting under it, but in contra- 
diction to its own views. Inanother point 
he thought that the hon. member for 
Limerick had treated the interests of the 
metropolis of his country very lightly ; he 
had mentioned Dublin as a mere outwork 
of Liverpool. Now he could not consent 
to look upon Dublin in that subordinate 
point of view. He confessed that he was 
inclined to thiak that the residence of the 
Lord-lieutenant in Dublin was of great 
advantage to that metropolis, and also of 
no slight service to the country in general. 
There was but one argument against it 
which appeared to him to be deserving of 
any weight, and that was founded upon 
economy, a consideration which the hon. 
member for Northamptonshire was inclined 
to throw overboard in his mode of treating 
this question. He admitted that a saving 
to the public would accrue from the 
removal of the Viceregal Court from 
Dublin; but he thought that that saving 
would be a minor consideration, unless it 
could be distinctly made out that Ireland 
would receive no detriment in any other 
respect from having such a measure carried 
immediately into effect. Having thus gone 
through all the points directly bearing 
on the question, he did not deem it neces- 
sary to trouble the Heuse with any more 
remarks relative to the government of 
Ireland; but he should not consider that 
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he was doing his duty if he sat down 
without adverting to some observations 
made by the hon. member for Aberdeen 
with regard to the Colonies. The hon. 
Member said, that the inhabitants of the 
Colonies felt themselves degraded by being 
placed under a delegated authority. It 
did not appear to him that the inhabitants 
of the Colonies could feel any degradation 
whatever on that account; they were, in 
every respect, his Majesty’s subjects, 
although living remote from the seat of 
Government. He could not conceive that 
they could entertain such a feeling, at 
any rate he did not consider them ina 
state of degradation. He believed that 
the inhabitants of the Colonies had just as 
strong a claim to the consideration of his 
Majesty’s Government, and of that House, 
as any other portion of the people of this 
Empire. He should consider it as great 
a dereliction of duty to omit furthering 
the interests of the inhabitants of the 
Colonies as if he were to neglect the inter- 
ests of his own constituents. He must 
also beg leave to remark, that he could not 
understand upon what principle the hon. 
Gentleman could suppose that the con- 
nection between the mother country and 
the Colonies could be continued, unless 
they were under a delegated Government. 
He could not understand how they could 
have any communication with this country, 
if some delegated authority, by whatever 
name it might be called, were not estab- 
lished in the Colonies. Such an authority 
was established by the State for the 
purpose of promoting the benefit of the 
Colonies, and if it were abused, reference 
could be made to the Government at 
home; and that authority, whatever might 
be its name, would be made responsible 
for its misconduct. Notwithstanding the 
imputations which the hon. member for 
Aberdeen had thought fit to cast upon 
colonial governors in general, he was 
happy to find that hon. Member disposed 
to do justice, at least, to one of them, he 
meant an hon. and gallant friend of his, 
the Governor-general of the Canadas. 
Tt was no more than justice to that officer 
to state, that he had discharged every part 
of his duty with zeal and ability; and in 
the instance of that very Governor, the 
delegated authority which the hon. Gentle- 
man so much objected to, and thought so 
degrading to the colonists, had afforded 
the most useful assistance to his Majesty’s 
Government in promoting those measures 
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which had been recommended by a com- 
mittee of that House, which it was his 
intention steadily to pursue, and which 
would, he hoped, remedy the defects which 
had grown up in the system of go- 
vernment in Canada, and tend to the 
general contentment and prosperity of 
its inhabitants. 

Mr. O’Connell remarked, that if it were 
known in Ireland that it was seriously 
intended to bring this motion forward, the 
House would have heard of it in a very 
different way from the sentiments uttered 
by the hon. Member who opposed the 
question. He submitted, that it was not 
wise to legislate for a country against the 
feelings of the inhabitants, and the Irish 
were universally opposed to this; and 
with good reason ; for it would assuredly 
increase absenteeism. He was not, and 
had no right to be, the eulogist of past 
governments ; but he hoped that, under 
the improved feeling, a person of high 
rank filling the office of Lord-lieutenant 
would have an influence over factions 
which it would be in vain to expect from 
a government of clerks. He would strenu- 
ously oppose the motion. 

Mr. Brownlow said, that from what he 
had heard, he believed the motion was 
entitled to his humble support, and to the 
consideration of the House. No substan- 
tial or satisfactory arguments had been 
used to show why the office of viceroy of 
Ireland should not be abolished ; and in 
the speeches of the noble Lord and the 
right hon. Secretary, he had been pleased 
to observe that they had placed the ques- 
tion before the House simply as one of 
time ; they raised no objection upon prin- 
ciple. But he asked, Why was it not 
time now? There was nothing to justify 
the continuance of the office on principle ; 
and if, as was universally acknowledged, 
a great saving could be effected by the 
abolition, was it not their duty, as Mem- 
bers of Parliament, to press it on the con- 
sideration of the Ministry? He thought 
the time had arrived. The proceedings 
of the last thirty years had been founded 
upon a system of assimilation. First, the 
parliaments of the two countries had been 
assimilated ; and then in succession va- 
rious Boards ; and, to complete the sys- 
tem, it was only necessary to assimilate 
the government of the two kingdoms ; so 
that an English cabinet might take the 
power from the hands of a Lord-lieutenant, 
who was sometimes with and sometimes 
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against it, and administer the English 
constitution in Ireland as it was adminis- 
tered in England. He contended that it 
was folly to talk of the Irish people being 
attached to that form of government. 
They had suffered too much oppression 
under it, and witnessed too much cor- 
ruption ; and, in his opinion, the people 
never would believe that they were well 
governed, or that pure justice was con- 
ceded to.them, until this form of govern- 
ment was abolished. The change would 
injure no one; for he thought that the 
presence of a court in Dublin, instead of 
alluring, kept many persons from it, who, 
unable to mix with their fellows at the 
Castle, were unwilling to approach the 
capital at all. 

Lord Castlereagh denied that there had 
been expressions of public opinion in Ire- 
land upon this subject. As a county 
member, he felt himself bound to say that 
he should be sorry to see the office of 
Lord-lieutenant abolished without some 
more cogent reasons for the abolition than 
any he had heard that night; and he 
should, therefore, in the absence of any 
direct instruction from his constituents, 
whose opinions on the subject were to be 
regarded, deem himself bound to oppose 
the motion of the hon. member for Mon- 
trose. 

Mr, Jephson also opposed the motion, 
because he was satisfied that, if the office 
of Lord-lieutenant were abolished, some 
person, under some other name, must be 
sent to Ireland, in order to fulfil those 
duties which were required of the Govern- 
ment, and which could not be efficiently 
performed by any officer in this country. 

Sir Joseph Yorke said, the arguments 
of the hon. member for Montrose were 
unanswerable, and he had no doubt they 
had produced a very considerable effect 
on the understanding of all the members 
of that House. For his part, the very 
reason given by some persons for opposing 
the motion was the reason which induced 
him to support it. It was because Ireland 
was no longer to be considered a colony, 
but an integral part of the empire, that 
he desired to see the distinction of a Lord- 
lieutenant abolished. _ Ireland was now an 
integral portion of the empire; and he 
should vote for her being considered so 
by the abolition of this useless and ex- 
pensive office. The government of Ireland 
had ever been a most corrupt one, cele- 
brated for jobbing and chicanery, and 
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| therefore the sooner some alteration was 
| made in it the better. He knew of no 
‘alteration that could be more beneficial 
than the abolition of the office of the Lord- 
| lieutenant. 
| The Chancellor of the Exchequer said, 
that he should be unwilling to allow this 
question to go to a vote, without express- 
ing his entire concurrence with the state- 
ment which had been made by his right 
hon. friend the Secretary of State for the 
Colonies. In declaring that it was his 
intention to oppose the motion of the hon. 
member for Aberdeen, he begged leave to 
exempt himself and the government of 
Ireland, with which he had formerly the 
honour of being connected, from the ac- 
cusations which his hon. friend (sir Joseph 
Yorke) had made, of general corruption 
in those who formed the administration 
of that country. For his own part, he 
could confidently state, that he knew no- 
thing of any such corruption; and he 
could appeal to all those who were in any 
way acquainted with the government of 
Ireland to say, whether the corruption of 
which the hon. Member had spoken, had 
any existence, except in his own imagina- 
tion? From his former connexion with 
that government, and from the knowledge 
which his present situation had enabled 
him to acquire concerning it, he could 
conscientiously say, that no government 
had ever a greater desire to promote the 
interests of a people than the government 
of Ireland. After these preliminary re- 
marks, he begged leave to make a few 
observations upon the question then under 
discussion. In the first place, it appeared 
to him that the hon. member for Limerick 
had argued it upon grounds to which his 
right hon. friend had perhaps offered a 
sufficient reply. That hon. Member ap- 
peared to draw a nice distinction as to 
the effects of the motion. He contended 
that it did not call upon the House at 
once to abolish the office of Lord-lieute- 
nant of Ireland ; but merely recommended 
the propriety of taking the subject into 
consideration, and of addressing the Crown 
to ascertain whether it might not with 
propriety be abolished. He did not admit 
that distinction, He knew that there were’ 
different modes of shaping a motion, in 
order to attract and to gain over some 
particular votes; but he was very much 
mistaken indeed, if the present motion 
had not been so framed, rather to catch 
a few votes of persons professing different 
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opinions, than to gain general concurrence. 
This was rendered evident, by the sup- 
porters of the Motion throwing a sort of 
ambiguity over its object, which was well 
calculated to secure the votes of those 
who did not wish the office to be imme- 
diately abolished. The hon. member for 
Limerick had mentioned the embarrass- 
ments which, he said, arose from the state 
of the government in Ireland. He did 
not concur with the hon. Gentleman in 
his opinion; he knew, on the contrary, 
that his opinion was most erroneous ; and 
that hon. Gentleman had failed to prove 
the existence of the evils to which he al- 
luded, and of which he said the people of 
Ireland had a right to complain. For his 
own part, he could assert that no such 
evils existed, but if they did, would they 
be remedied by removing that authority 
which at present secured some control 
over them? But, supposing the office of 
Lord-lieutenant to be abolished, what was 
the system proposed as a substitute for 
it? The only one he had heard of was 
that of his hon. friend behind him, to ap- 
point a secretary of state for Ireland, who 
should reside in this country. But how 
could such an officer living in this country 
attend to the affairs of Ireland? How 
could he obtain that information which 
he must possess, to discharge the func- 
tions of his office properly? He could 
have no means of obtaining any such in- 
formation ; and he put it to the House, 
whether it were not more probable that 
the system, which formerly prevailed 
in Ireland, and to the ill effects of which 
no one could be insensible, would revive 
under such a change, and would lead 
again to all those evils which the legisla- 
ture had ever been most anxious to check, 
than that the abolition of the office of Lord- 
lieutenant should lead to the improvement 
of Ireland. The hon. member for Lime- 
rick under-valued the importance of the 
office on one principal circumstance, and 
he was surprised that he should do so at 
that moment. Last session, a measure 
was carried through Parliament, which, 
it could not be denied, had been very 
conducive to the peace and _ tranquil- 
lity of Ireland. That measure was still 
in its infancy, and consequently required 
the protecting care of some official organ 
of the Government residing upon the spot. 
That official organ, at present, was the Lord- 
lieutenant, and under his administration the 
best effects had hitherto resulted from that 
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measure. How unwise, therefore, would it 
be, to afford any interruption to the pro- 
gress and general diffusion of the good 
which had already manifested itself, by 
any change in the administration, more 
especially such a change as that proposed 
by the present Motion. He thought that it 
was incumbent upon the House not to add 
to those changes already made, another 
change which might give rise to feelings 
of dissatisfaction in the minds of the Irish. 
The hon. member for Limerick had also told 
the House, that one of the main grounds 
of complaint against the Lord-lieutenancy 
of Ireland was, that the Lord-lieutenants 
had been frequently changed. Was it 
likely however, if that office were abolished, 
and the duties were to be executed by a 
Secretary of State for Ireland, that he 
would be less frequently removed than had 
been the Lord-lieutenants of Ireland ? 
He believed not, and if the House looked 
for an example to our own history, it 
would find that there had been no less 
than nine Secretaries of State for the 
Home Department since the year 1800. 
If the frequent changes, therefore, of the 
Lord-lieutenants of Ireland were made 
the ground for abolishing the office alto- 
gether, some other remedy must be adopted 
than the appointment of a Secretary of 
State for Ireland to supply his place. He 
would not detain the House by entering 
more largely into the subject, which had 
perhaps already been sufficiently argued : 
he would merely say, however, that the 
House ought, in deference to the feelings 
of the people of Ireland, who were in- 
terested in retaining the administration of 
an officer of the Crown, of such rank as 
the Lord-lieutenant, and of keeping 
amongst them gentlemen of such wealth 
as those who are generally appointed to fill 
that office, out of deference to the people of 
Ireland, the House ought to reject the 
Motion of the hon. member for Aberdeen. 
It was evident from the speech of every 
Irish Member who had spoken on this 
subject, that the measure would be very 
unpopular in Ireland. The hon. member 
for Limerick had even thought it necessary 
to defend himself as well as he could from 
the unpopularity which he knew would 
attach to him, on account of the part he 
took in this debate. Then the hon. mem- 
ber for Queen’s County came forward, 
animated by a species of chivalry, to sup- 
port the hon. member for Limerick, and to 
share with him the unpopularity which he 
U 
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seemed to expect would attach to him for 
the opinions he had expressed upon this 
subject. From whence could such a dread 
of unpopularity arise, but from the con- 
viction that the general feeling of the 
people of Ireland was in favour of the 
continuance of the office of Lord-lieute- 
nant. Under: these circumstances he 
should certainly feel it to be his duty to 
oppose the Motion. 

Mr. Hume, in reply, said, that he had 
not heard a single argument from any 
member of his Majesty’s Government, 
which did not go to support the Motion. 
All the difference between him and them 
was, as to the point of time at which the 
change was to take place. They were 
told the people of Dublin would not like 
the change; but was that House to con- 
sider the feelings of the people of Dublin, 
when opposed to those of the rest of Ire- 
land, and the whole of the empire? The 
great argument urged against his proposi- 
tion was, that it would make more absentees 
than at present; but in his opinion the office 
of Lord-lieutenant was the cause of ab- 
senteeism, and it was to put an end toa 
faction, and destroy a source of mis- 
management, which drove liberal men out 
of the country, that he called on the House 
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to give its assent to the Motion. 
The House divided—For the Motion 
115; Against it 229: Majority 114. 
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State oF Newrounpianp.| Mr. 
Robinson said, he rose, in pursuance of 
the notice he had given, to move fora 
Committee of Inquiry into the state of the 
Colony of Newfoundland. He would not 
trouble the House if he did not feel the 
subject to be of considerable importance, 
and worthy of the serious consideration of 
Parliament. There was, he believed, no 
one of our Colonies of which the condition 
was so little known as that of Newfound- 
land, though the Members of that House 
legislated for it. The few Acts of Parlia- 
ment brought into that House for the 
regulation of its affairs, were concocted at 
the Colonial Office, proposed by some 
individual connected with the Colonial 
Department, and passed into laws by those 
majorities which the Ministers could always 
command. They were introduced proba- 
bly at a late hour, and hurried through 
the House without explanation or remark. 
Under such circumstances he had a right 
to claim the attention of the House while 
| he stated the complaints of the inhabitants 
| of Newfoundland. They complained, and 
‘he thought they had a right to complain, 
| of the line of policy which had been pur- 
sued by the Government of this country 
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towards that colony fora long series of 
years. It was one of the oldest colonies 
In our possession, and though of that im- 
portance which should entitle it to a well 
regulated and proper administration of its 
affairs, they had for along period been 
conducted in a manner which was any 
thing but calculated to promote the pros- 
perity of thatisland. Newfoundland had 
been long regarded as a fief of the Admi- 
ralty, and a naval officer was from time to 
time sent out there to administer its affairs. 
He was allowed to remain but a short 
time, and was recalled to make room 
for some other naval officer; and in con- 
sequence of this species of management, 
though no one of our colonial settle- 
ments possessed greater natural advan- 
tages than Newfoundland, yet there was 
not one that had made so little progress 
in population, in wealth, and he might add 
in civilization. In fact, the resources, the 
wealth, and the population of the colony 
had latterly declined ; and if the House 
looked to the state of our fisheries there, 
it would find that we had been less suc- 
cessful than the French and the Americans, 
These were some of the reasons which in- 
duced him to bring the state of the colony 
under the consideration of Parliament. 
He wished to satisfy the House, that the 
system of policy pursued towards this 
island for many years past, had been cal- 
culated to retard its improvement, and 
cripple its resources. The Government 
for many years had treated Newfoundland 
as a moveable fishery; the governors and 
other official individuals sent out had been 
left there but a short period, and the few 
Acts of Parliament passed for the colony 
had been calculated to diminish its prospe- 
rity as a settlement, with a view to make 
the Newfoundland trade a nursery for 
seamen. Notwithstanding, however, that 
the policy of our Government had been 
directed to prevent persons from settling 
permanently in Newfoundland, a large 
population had grown up there, amounting 
to upwards of 90,000 persons, and con- 
sisting of Irishmen, Scotchmen, indivi- 
duals from this country, and their descend- 
ants. In accordance with the policy he 
had mentioned, the naval governors gene- 
rally received instructions, in some in- 
stances to compel parties who were 
desirous to settle there permanently, to 
return to this country; and in others, to 
prevent them from erecting buildings for 
the purpose of taking up their residence 
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there. In this manner individuals had 
been prevented from settling in Newfound- 
land. Such a system of policy had not 
been adopted towards any other colony in 
our possession in that quarter of the globe, 
and why it had been pursued towards 
Newfoundland no man could probably 
tell. He wished to persuade the House 
to institute an inquiry, in order that justice 
might be done to the people of that island, 
who had many and well-founded reasons 
to complain. Of the right hon. Gentle- 
man opposite (Sir George Murray), he 
made no complaint. Since he came into 
office it had been his anxious desire to 
promote the welfare and improvement of 
all our colonial possessions; and it was 
probably only necessary to suggest to him 
measures calculated to effect beneficial re- 
sults, to secure the adoption of them. 
Being convinced of the sentiments enter- 
tained by that right hon. Gentleman, he 
was anxious to direct his views towards 
Newfoundland, for the purpose of pro- 
moting its agricultural and commercial 
prosperity, by the introduction of a good 
and well-regulated system of Government ; 
and he could assure that right hon. Gen- 
tleman, that he weuld reap a rich harvest 
of gratitude for all the care and attention 
he might bestow on this subject. Not- 
withstanding the unfavourable circum- 
stances which he had already adverted to, 
this colony had risen rapidly of late years; 
but there was still an immense fieid for 
improvement. With a surface of square 
miles equal to that of England, and with 
a population of only 90,000 souls, the 
island of Newfoundland, though very fertile, 
had not hitherto raised agricultural produce 
sufficient for the maintenance of its inhabit- 
ants; and it had been indebted to foreign 
supplies for almost the whole of what the 
people required for their subsistence. The 
consequence was, that they were rendered 
wholly dependent upon the fisheries, 
which afforded only a casual means of sup- 
port; and when they happened to fail, as they 
frequently did, the people were reduced to 
the greatest possible distress. The right 
hon. Secretary must be aware that in the 
course of the last year an official despatch 
was received from the governor of New- 
foundland, representing the great distress, 
to which the population in the northern 
district of that island had been reduced, 
in consequence of the failure of their fish- 
ery; and the Governor, with that humanity 
which ever distinguished him, immediately 
U 2 
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directed that a supply of money should be 
forwarded out of the public treasury, to 
procure provisions for those distressed in- 
dividuals. It was to prevent the recur- 
rence of such misfortunes, and to save the 
expenditure thus required to relieve the 
distress of the population under such 
visitations, that he was desirous of 
directing the attention of his Majesty’s 
Ministers to the improvement and en- 
couragement of the agricultural and other 
resources of the colony. His Majesty's 
Government had, he believed, latterly in- 
structed the Governors to depart from the 
system of not permitting settlements there, 
and had sent out orders, if not to encourage, 
at least not to oppose and impede, as 
heretofore, the agricultural improvement 
of that country. But Government must 
do much more than that; it must not only 
abandon the former absurd and unjust 
policy of obstructing the progress of agri- 
culturein Newfoundland, it must alsoafford 
to it legislative support and encourage- 
ment, by adopting a regular and proper 
system of laws for the administration of 
its affairs. It would be in the recollection 
of the House that in the last Session of 
Parliament, the Acts relating to the go- 
vernment of Newfoundland, namely, the 
5th George 4th, c. 5], and c.67, for the 
regulation of the fisheries, and the admi- 
nistration of justice, then expired. They 
were enacted in 1824, for a period of five 
years; they were merely intended as an 
experiment in the first instance; and the 
people of Newfoundland had just reason 
to complain that they were renewed last 
Session by a short bill, for another period 
of three years and a half, without any 
satisfactory explanation from his Ma- 
jesty’s Government as to their previous 
operation, though they had already under- 
gone a trial of five years. When his Ma- 
jesty’s Ministers proposed the renewal of 
these bills for a further period of three 
years and a half, they should have been 
prepared to furnish the House with their 
reasons for doing so. The answer which 
the Government then gave to his com- 
plaint was, that instructions had _ been 
sent out to the Governor of Newfoundland 
to procure the opinions of the law officers 
there as to the operation of those laws; 
and the reply of the Governor was, that 
they had not as yet been enabled to form 
a decisive opinion on the subject. There 
were three Judges and an Attorney- 
general resident there, and it was rather 
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strange, that after five years experience of 
those laws, they could not give a decisive 
opinion as to their practical operation : 
that circumstance alone was sufficient to 
justify inquiry. In the Session of 1828 
he had given notice of his intention to 
submit a motion to the House, similar to 
that which he was about to propose. It 
was then his intention to bring under the 
consideration of the House, in the Session 
of 1829, the various circumstances connect- 
ed with the government and condition of 
the colony, unless the Government should 
take up the subject. and institute that in- 
quiry for which the people of the island 
were desirous. In the interval, before the 
commencement of that Session, the people 
of St. John’s transmitted to him a com- 
plete statement of their views as to the 
operation of these laws. Previous to the 
question coming on last Session, he had 
inquired at the Colonial Office whether 
the right hon, Gentleman intended to take 
up those Acts in the course of the Session, 
with a view to their re-enactment or mo- 
dification, or whether he was disposed to 
consént to the appointment of a commit- 
tee of the House, in the first instance, to 
institute an inquiry into the subject. The 
latter appeared the best mode of proceed- 
ing, as the House, before it legislated for 
this colony, should be afforded the means 
of judging in what manner legislation 
could be best applied. The right hon. 
Gentleman stated, that he was not then 
prepared, by the information he had re- 
ceived from the local authorities in the 
island, to say whether any alteration could 
be advantageously made in these Acts ; 
and accordingly, at a late period of the 
Session, the right hon. Secretary intro- 
duced a short bill into this House to con- 
tinue them fora further period of three 
years anda half. He opposed that bill, 
with a view to procure an inquiry into 
what had been the practical effects of those 
laws; objecting to the motion, that if 
those laws were continued, the affairs of 
the colony would again be neglected, and 
no steps taken to encourage its agricul- 
tural and commercial resources. The 
right hon. Gentleman proposed the re- 
enactment of those Acts without inquiry, 
because the official authorities in the 
colony were not prepared to give an 
opinion as to the operation of those laws, 
though they had been in existence for five 
years. But these persons might not be 
better prepared in 1832, when those Acts 
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would again expire, and theright hon. Gen- 
tleman would then probably come down 
with a similar statement to the House ; and 
in that way Newfoundland would be legis- 
lated for by bills prepared in the Colonial 
Office, without parliamentary inquiry, and 
without the rights of the people of the 
colony being at all attended to. Against 
such a system of legislation he protested. 
Newfoundland was the only one of our 
colonies in North America that did not 
possess a local legislature of its own; and 
it was without the power of making a road, 
or even beginning the slightest improve- 
ment, except it were done by the Govern- 
ment. Some time back he had moved for 
certain papers, to shew what steps had 
been taken by his Majesty’s Government, 
to ascertain the operation of the present 
laws in that colony. Amongst those 
papers was a correspondence between the 
Colonial Office and the Governor of New- 
foundland; and in that correspondence, 
Sir Thomas Cochrane, the governor, re- 
ferred to communications he had received 
from the Judges in Newfoundland on the 
subject. When the right hon. Gentleman 
last Session proposed the renewal of those 
Acts, he did so upon the ground that it 
was necessary to have further time to 
ascertain the opinions of the Judges in 
Newfoundland as to their operation; but 
in the correspondence of Sir Thomas 
Cochrane, he spoke of some accompanying 
letters from the Judges on the subject. It 
was of great consequence that those letters 
should be produced, that the House might 
know why those learned persons, who had 
administered the laws for five years, were 
not prepared to make such a statement as 
would enable the House to judge in what 
manner they had operated. In justification 
of the course which he thought it his duty 
to pursue, and in corroboration of his 
opinions in reference to this colony, he 
would read to the House an extract of a 
letter from the present Chief Justice of 
New South Wales, Mr. Forbes, who for- 
merly presided in the Supreme Court of 
Newfoundland. In the representations 
made by that learned person to the Colo- 
nial Office, as to the improvements which 
ought to be effected in the administration 
of the affairs of Newfoundland, and in 
the sentiments which he expressed as to 
the introduction of a better system of law 
there, he entirely concurred, and they 
would be found to bear out most fully the 
statements which he had made to the 
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House on this subject. That Judge said, 
** As a general remedy, whatever tends to 
revive the fisheries must also have the effect 
of relieving the people. It were desirable, 
that, with a view of opening some auxiliary 
employment to the inhabitants of New- 
foundland, every restraint upon the culti- 
vation of the soil should be removed, and 
every encouragement given to the breeding 
of sheep, cattle, and other live stock. The 
necessity of cultivating the soil as an 
auxiliary to the fishery is not disputed, 
nor is there any existing law which pro- 
hibits it, but there is none to encourage it, 
and there is still maintained in the island 
an ancient opinion, that it is against the 
policy of Government—as if that could be 
called policy which, in a country over- 
stocked with people, and distressed for 
food, would prohibit so plain a dictate of 
natural law as that of raising subsistence 
from the earth. This cannot be, and is 
not the policy of the British Government, 
and nothing is wanting but a fair appre- 
hension of the case to induce its enlight- 
ened rulers, not only to remove every 
shadow of obstruction for the cultivation 
of the soil, but to encourage and protect 
it by every means in their power. To 
preserve the transient fishery has been 
found impracticable, to attempt to revive 
it would be to shut our senses against the 
light of reason and the lessons of expe- 
rience. As a broad proposition, it may 
be maintained, that if the fishery were to 
be taken up as it is de facto, and a system 
adapted to the present state of things, 
openly avowed and directly pursued by 
the local authorities, Newfoundland would 
become, what it ought to be, a prosperous 
settlement, subsisting itself by internal re- 
sources, drawing its manufactured supplies 
from the mother country, and repaying her 
care by a valuable trade and a numerous 
race of seamen, trained to her service, and 
ready to attend her first call in defence of 
theempire.”—Such was the language of Mr. 
Chief Justice Forbes, and no individual was 
better qualified than that learned gentle- 
man togive an opinion. He did not mean 
to enter into a statistical account of New- 
foundland, but to prove the importance of 
the trade of the island, he would merely 
state, that 851 vessels had entered the 
ports of Newfoundland in 1827, and that 
400 registered vessels were employed in 
the fishery alone. There were probably 
also between 3,000 and 4,000 boats, em- 
ploying on the whole about 10,000 sea- 
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men. The importance of removing any 
thing that impeded the improvement of 
such a colony was manifest. That colony 
was, besides, one which imposed no tax on 
the people of this country in the shape of 
protection for produce, like the West In- 
dies or Canada. The fish, which formed 
their chief article of export, were sent to 
the markets of the south of Europe, and 
to the West Indies, and but little came 
here for our consumption. The colony 
was, therefore, no burthen to us; its trade 
was deserving of protection, for it em- 
ployed a large quantity of British capital. 
He did not know that he was called on to 
point out the precise measures which the 
Government ought to adopt, further than 
to affirm, that it ought to inquire in the 
first instance; but he thought measures 
might be taken to procure a more favour- 
able admission for the produce of New- 
foundland into foreign markets. Salt fish 
paid an import duty of 100 per cent in 
most of the countries of the south of Eu- 
rope, and in some of them still higher 
duties were levied. Now he thought Go- 
vernment might procure a reduction of 
these dutics, which would be equally ad- 
vantageous to the people of those coun- 
tries, and to the inhabitants of Newfound- 
land. He knew, for example, that the 
Neapolitan Minister, M. de Medici, was 
well disposed to make such a reduction 
had the matter been pressed when the 
duties on Italian produce were lowered in 
this country. The colonists had now to 
complain also of the conduct of Govern- 
ment with respect to the limits within 
which the French were permitted to fish. 
The portion of the coast to which they 
were permitted to have free access for that 
purpose was the best portion of it, and the 
liberty they enjoyed was conceded by the 
Treaty of Paris, made on the restoration of 
the Bourbons. ‘The people of Newfound- 
land did.not want to exclude the French, 
but there were doubts whether the right 
thus claimed by them were permissive 
only, or exclusive. The fish,were migra- 
tory, and they had abandoned what were 
formerly the best stations belonging to the 
British, and were now found in great 
abundance on the French grounds, towhich, 
though they were conceded to them by us, 
they would not allow our people to have 
access. The Chamber of Commerce of 
St. John’s, Newfoundland, made a re- 
port on August 5th, 1829, on this sub- 
ject, and in that the Chamber said, 
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“ that in the course of last autamn it took 
occasion to inquire whether his excellency 
the Governor would sustain British vessels 
in fishing upon that part of the coast com- 
monly denominated the French coast, or 
if he would order their removal? In reply, 
his excellency caused the Society to be in- 
formed, that he was not prepared to pro- 
tect any British vessels in fishing on the 
coast in question: at the same time his 
excellency had no instruction to direct 
their removal ; but recommended that 
before the fishery be resumed, the parties 
proposing to do so should previously com- 
municate with his Majesty’s Government. 
In concordance with the recommendation 
of his excellency, the Chamber prepared 
a petition which was addressed to the 
right hon. Sir George Murray, and for- 
warded to him, through the Governor, so 
long ago as the 6th of January last; but 
up to the present time no answer has 
been returned, and the Chamber remains 
ignorant of the intentions of his Majesty’s 
Government on this important point.” In 
consequence of not receiving an answer, 
the Chamber sent him a copy of the peti- 
tion. He wrote to the right hon. Gentle- 
man to know what were the views of the 
Government with respect to that Treaty, 
and the answer, though most courteous 
and proper in every other respect, sur- 
prised him exceedingly by the declaration 
that the Government did not know what 
construction to put upon the 14th Article 
of the Treaty. The government of New- 
foundland thought the right of the French 
was only permissive, and that was his 
opinion, What then made the Govern- 
ment at home hesitate so much about it, 
when the settlement of it was of so much 
importance? Whichever way the question 
were decided, it ought undoubtedly to be 
promptly settled; and were the govern- 
ment of the United States in the place of 
our Government, it would soon bring the 
question to a conclusion. Again, the in- 
habitants of Newfoundland had to com- 
plain that their interests were sacrificed by 
the convention concluded with America in 
1818, and sacrificed in spite of their ear- 
nest prayers, that the Government would 
not give up, as it did, our most valuable 
fishing-grounds to the Americans. But 
the American commissioners were better 
informed than the British; and so were 
able better to protect the interests of 
America than the interests of Newfound- 
land were protected. The consequence of 
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the concessions then made had been a 
vast increase in the American fishing ves- 
sels, which now far outnumbered those 
belonging to this country and its Colonies. 
They had last year 1,800 vessels employed, 
and we had only 1,200. He did not blame 
the right hon. Gentleman, or the present 
Government for this; but he insisted that 
these circumstances gave the inhabitants 
of Newfoundland a strong claim on the 
Government now to have their case inves- 
tigated, and every relief given them which 
was in the power of the Government to 
bestow. The competition which our fish- 
eries had to sustain was very unequal also, 
for both the French and Americans gave 
large bounties to encourage their fisheries, 
Last year the French government gave no 
less than three million francs as bounties, 
and this sum was annually allowed by it 
for the same purpose. Up to 1824 New- 
foundland had more than paid its own ex- 
penses, and had contributed in twelve 
years 89,000/. to the Treasury of this 
country. Since that time, a part of its 
expenses had fallen on the mother country. 
Having entered into these topics, very 
briefly, however, and he wished the people 
of Newfoundland had a better advocate 
than he was, he would conclude by express- 
ing a hope that the eftect of the Motion 
would at least be to induce Government 
to bestow a little more attention upon that 
unfortunate and neglected colony, parti- 
cularly as a new rival had lately sprung up 
in that quarter—the Danes were now car- 
rying on their fisheries with so much spirit, 
that they had already driven us out of the 
market of the north of Spain. The hon. 
Gentleman concluded by moving “ That a 
Select Committee be appointed to inquire 
into the state of the Island of Newfound- 
land.” 

Sir G. Murray was of opinion, that the 
hon. Member had not made out a case 
that rendered it necessary for a committee 
of that House to inquire into the state of 
Newfoundland. The original policy of 
the Government was to make that colony 
a nursery for seamen. That system, how- 
ever, had been altered, and colonization, 
though it was never encouraged, had gone 
on to a considerable extent. The conse- 
quence was, that there was now a popula- 
tion of 80,000 or 90,000 souls. The old 
system having been abandoned, they could 
not return to it, and all they could do was, 
to give to this nucleus of population every 
possible support, and that he contended 
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was done. The hon. Member had made 
it a matter of accusation against Govern- 
ment that he (Sir G. Murray) had last 
year come down to the House with a short 
bill to continue the enactments of 1824. 
But what was the reason of that? Why, 
the Governor had been consulted on the 
subject, and his opinion was, that those 
laws had not been long enough in opera- 
tion to enable him to judge of their efficacy, 
and therefore it was proposed to continue 
them for some time longer. For thus 
acting he could see no ground of censure, 
though the hon. Member had imputed 
blame to the Government. Neither did 
he see in these circumstances any ground 
for inquiry, or any means of successfully 
inquiring. Of whom were they to ask as 
to the operation of these laws? The Judges 
said they were not prepared to give any 
opinion. In accordance with the de- 
claration which he had made last year, 
he now repeated, that whenever inform- 
ation was received that these laws did not 
work well, or whenever a mode of amend- 
ing them was pointed out, he would at- 
tend to the suggestions given. ‘The hon. 
Gentleman had observed that Government 
ought to endeavour to introduce the pro- 
ducts of Newfoundland into foreign coun- 
tries on the best possible terms. He ad- 
mitted the fact; but he could not see the 
necessity of appointing a committee on 
that ground, unless it was meant to be 
contended, and to be proved, that the Go- 
vernment did not obtain such terms from 
other countries as it ought—an inference 
the correctness of which he denied. The 
hon. Member had referred to the treaty of 
Ghent as disadvantageous to this country, 
with reference to the Newfoundland fish- 
ery. He would ask, was it fit that a com- 
mittee should be appointed to criticize the 
treaty of Ghent? And what good, he 
demanded, could be derived from such an 
investigation? He had touched generally 
on the topics introduced by the hon. Mem- 
ber, and so far as he could perceive, the 
hon. Member had not established any 
sufficient ground for the appointment of a 
committee. The hon. Member had said, 
that in the government of this colony 
Ministers were influenced by persons more 
anxious about their own interests than the 
general interests of the country. All he 
would say in answer to that was, that yf 
the hon. Member, or any other individual, 
could state any thing that was likely to 
promote the prosperity of that colony, he 
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would be happy to adopt it. In conclu- ' 
sion, he expressed his intention of opposing 

the Motion, because he was convinced that 

no good whatever would result from a com- 

mittee of that House inquiring into the | 
best means of regulating the colony of | 
Newfoundland. 

Mr. Bernal was of opinion, that the hon. 
member for Worcester had made out a case 
that required the immediate and serious at- 
tention of the Government. The Colonial 
Department was called on to decide upon 
some plan for the improvement of the co- 
lony, which could no longer be regarded 
as a mere fishing station. If it were con- 
sidered in the light of a colony, it became 
the duty of Government to do every thing 
in its power to assist it. It appeared to 
him that the disputes about the right of 
fishing on the coast of Labrador ought to 
be immediately set at rest. If the hon. 
member for Worcester could, however, 
get an assurance from Government that it 
meant, without delay, to procure some ex- 
planation from the American government 
on this subject, he would advise him to 
leave the business in the hands of Minis- 
ters. If he could bring Government to 
declare that these complaints should be 
investigated, —that they shouid not be 
Jaid on the shelf like an old musty record, 
—he would advise the hon. Member not 
to press his Motion. 

Mr. Labouchere could not coincide in 
the advice which had been given to the 
hon. member for Worcester, not to press 
his Motion. He thought that if a commit- 
tee were appointed, it would be attended 
with beneficial effects. He could not see 
why there should be so much delay in 
arranging the concerns of 80,000 persons 
at Newfoundland, and it was notorious 
that no attempt had been made to redress 
the grievances of that colony. This alone 
was a sufficient ground, if there were no 
other for demanding a committee, and he 
had no doubt that its labours, if one were 
appointed, would be satisfactory to the 
colonists. 

Mr. Hume charged the Colonial Depart- 
ment with negligence in its conduct 
towards this colony ; and contended that, 
the labours of a committee could alone 
remedy the evils occasioned by that neg- 
ligence. If a committee were appointed, 
“t might investigate many important 
points, and especially how it happened 
that Newfoundland had lost its fisheries ; 
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when that took place, were left twelve 
months without an answer to the applica- 
tion they then made to Government to 
know if they might go elsewhere to fish ; 
he submitted that a committee was the only 
proper means to obtain that and much 
more necessary and important informa- 
tion. Here were 80,000 inhabitants, who, 
as the member for Worcester stated, had 
not the power of making a road. Was 
it possible that those persons could be 
satisfied under the rule of one man? 
That was a subject that required serious 
Those persons should 
surely have some power over the manage- 
ment of their own affairs. The hon. 
member for Worcester said, that the Gen- 
tlemen who sat on this side of the House 
were enemies to the Colonies. That was 
not the fact. He (Mr. Hume) was friendly 
to the Colonies, but he did not desire to 
see them conducted on principles of ex- 
travagance and misrule. He wished to 
see Englishmen, when they lived in the 
Colonies, enjoying all the freedom they 
enjoyed at home. But the present system 
proceeded ona principle the very reverse 
of that. He hoped that the hon. Member 
would not withdraw his Motion; if he 
divided the House with only six supporters 
now, he was sure that he would have a 
greater number next year, and he trusted 
therefore that the hon. Member would 
persevere. 

Sir George Murray, in explanation, 
said, that the Governor of that colony 
had been put in possession of the fullest 
information, on the point alluded to by the 
hon, member for Montrose by his prede- 
cessor, the late Secretary for the Colonial 
Department. 

Mr. Warburton thought, that the New- 
foundland fishery admitted of great ex- 
tension. Those individuals whom he had 
the honour to represent, depended almost 
entirely on the manufacture of ropes, 
lines, and other things used in the fisheries, 
and it was of great importance to them, 
and to other persons residing in different 
places, employed in a similar manner, 
that the utmost encouragement should be 
given to the fisheries, 

Mr. Robinson in reply, observed, that 
the answer of the right hon. and gallant 
General was directed entirely against the 
form of his Motion. He had not said a 
word in answer to the case which he had 
made out. A committee of the House 
would, if not in this Session, at least in 
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the next, be able to lay before Parliament 
such information as would enable it to 
adopt measures for the improvement of 
the Newfoundland fishery. He would 
persist, notwithstanding the advice of the 
hon. member for Rochester, in pressing 
his Motion, unless he received an assurance 
from Ministers, that in the next year they 
would institute an inquiry which would 
enable the house to Legislate on the 
subject. 

The House then divided, when there ap- 
peared for the Motion 29; Against it 82 ;— 
Majority against the Motion 53. 


List of the Minority. 


Althorp, Lord Marshall, J. 
Baring, F. O’Connell, D. 
Beaumont, T. Peachy, General 
Bernal, R. Ponsonby, Hon. W. 


Protheroe, E. 
Rice, T. S. 
Stewart, Sir M.S. 
Thomson, C. P. 
Uxbridge, Lord 
Warburton, H. 


Bright, H. 
Brougham, H. 
Clements, Lord 
Dawson, A. 
Denison, E. 
Ebrington, Viscount 


Gordon, R. Ward, J. 
Graham, Sir J. Whitmore, W. W. 
Hume, J. Wyvil, M. 
Jephson, C. D. O. Tellers. 


Lamb, Hon. G. 
Lester, B. 


Labouchere, H. 
Robinson, G. R. 


ImpRovEMENT tN Cuancrry.] Mr. 
Brougham observed, that in the last Ses- 
sion, a bill had come down from the other 
House, for effecting an alteration in the 
existing system of the Court of Chancery. 
That bill disappeared almost immediately. 
He now understood that another bill which 
had been in the present Session introduced 
into the other House, was also about to be 
withdrawn. In this situation of uncer- 
tainty, those who in that House wished to 
make some reform in the law knew not 
how to shape their course. He therefore 
begged leave to ask, if one Chancellor of 
his Majesty’s Government could inform 
him whether the measure introduced by 
another Chancellor was likely to proceed ? 

The Chancellor of the Exchequer said, 
he knew nothing whatever of the rumour 
to which the learned Gentleman alluded. 

Mr. Brougham—Oh! then, I suppose I 
am to consider the report as utterly 
groundless. 


Granpv Canat(IreLanp).] Lord Tul- 
lamore moved, pursuant to notice, for a 
Select Committee to inquire into a grant 
of 18,000, from the Irish Loan Commis- 
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sioners to the Grand Canal Company for 
the extension of the navigation to the 
town of Kilbeggan. His Lordship sup- 
ported his Motion by declaring, that a 
committee to inquire into this business 
would expose a scene of jobbing, and 
enable the Parliament to put an end to 
much iniquity of that kind in Ireland. 
The grant, he contended, was illegal, the 
security taken for it was not sufficient, and 
the work proposed to be executed of no 
public advantage whatever. 

Mr. Alexander Dawson represented the 
work to be of great public utility, and 
described the opposition of the noble 
Lord as the result of a rivalry between 
him, the proprietor of the town of Tulla- 
more, and a Mr. Lambert, the proprietor of 
the town of Kilbeggan. 

Lord F. L. Gower defended the loan, as 
made solely with a view to the public 
advantage, and denied that there was any 


jobbing in the transaction, or in any other 


with which the Government was connected. 
Motion negatived without a division. 





HOUSE 
Wednesday, May 12. 


Minures.] Lord SKELMERSDALE presented a Petition from 
the Inhabitants of Stockport, against the East India Mo- 
nopoly. 

On the Motion of the Bishop of Lonpon, the Bill for dis- 
solving the marriage between Thomas Buxton and Eliza- 
beth Hickson was read a first time. 


OF LORDS, 


Britisn Spririts.] The Earl of Rose- 
bery presenteda Petition from the Justices 
of the Peace and the inhabitants of the 
county of Linlithgow, against the proposed 
increase of the Duty on British Spirits. 
The noble Lord remarked, that when the 
measure to which this petition referred 
was first introduced in another place it 
was entirely upon financial grounds, and 
for the purposes of revenue; but if the 
operation of the measure went to afford 
an undue protection to the West India 
interests, and if it interfered with that 
arrangement which was made, in 1825, by 
the then Chancellor of the Exchequer 
(Lord Goderich), so as to give an unfair 
advantage by an alteration of the propor- 
tion of protection to one party over the 
other, it was a measure which ought to 
meet with the most serious consideration 
before it was adopted. He quite con- 
curred in the prayer of the petition. 

[The noble Earl presented similar Peti- 
tions from the Members of the West 
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Lothian Agricultural Society, and from the 
Magistrates of the royal burgh of Lin- 
lithgow ; as did Lord Duncan from the 
county of Forfar.] 

The Earl of Malmesbury said, he was 
extremely happy to see such a number of 
petitions presented against this measure. 
He had, their Lordships would recollect, 
adverted to this subject on a former even- 
ing, and he gave notice that it was his 
intention, in case the new duties should 
be pressed, to oppose the measure. 





HOUSE OF COMMONS. 
Wednesday, May 12. 


Mrnutes.] Mr. Hosuovuse brought in a Bill for the Regu- 
lation of Parish Vestries. The Lord Apvocate brought 
in a Bill to facilitate Criminal Trials in Scotland. 

Returns ordered. On the Motion of Mr. A. Eutts, the 
number of Persons convicted of Forgery on the Bank of 
England between 1791 and 1829, distinguishing the number 
of capital convictions, executions, and mitigated punish- 
ments:—On the Motion of Mr. F. Buxton, Copies of 
Information received from Jamaica, respecting the treat- 
ment of a Female Slave by the Rev. Mr. Bridges, with the 
Minutes of the Evidence taken on the occasion :—Of in- 
formation relative to the illicit removal of Slaves from 
one Colony to another, and prosecutions instituted in 
consequence :——The Record of the Court of King’s Bench, 
Antigua,in the case of a free man of colour named Parker, 
and the correspondence on that subject between the local 
authorities and the Colonial Department :—Abstract of the 
Returns of the Slave Population in each Colony since 
1816. 

Petitions presented. Against the Beer Bill, by Mr. PorTMAN, 
from the Clergy, Gentlemen, and others of Blandford :— 
By Mr. Curtets, from Hailsham :-—By Mr. Sykes, from 
the Licensed Victuallers of Kingston-upon-Hull:—By Mr. 
Cuap.in, from the Inhabitants of Market Deeping; and 
from the Licensed Victuallers of Oaken-Gates:—By Mr. 
B. Carter, from the Publicans of Petersfield :—And by 
Lord STANLEY, from the Publicans of Ashton-under-Line. 
For the Repeal of the Malt Tax, by the ArrorNEY GENE- 
RAL, from Peterborough. Against the proposed Stamp 
Duties (Ireland), by Mr. Ponsonsy, from the Inhabitants 
of Youghall. For the repeal of the Duty on Hops, by 
Mr. Curres, from the Inhabitants of Mayfield. Against 
inflicting the Punishment of Death in cases of Forgery, by 
Mr. S. Bourng, from Ashburton :—By Mr. PENDARVIs, 
from the Corporation of Falmouth:—By Mr. R. Gorpon, 
from the Inhabitants of Malmesbury :—By Mr. F. Buxton, 
from the Inhabitants of Sutton (Isle of Ely), Stourbridge, 
Dorking, Sunderland, Milford, Bishop Wearmouth, and 
Monk Wearmouth, and from Protestant Dissenters at 
Bristol and Exeter :—By Mr. S. Rick, from the Provincial 
Bank of Ireland at Cloumell:—And by Sir C.Coug,from the 
Bankers of Swansea. Against the Truck System, by Mr. 
Munpby, from the Tradesmen of Ashby Wold. Against 
the proposed Duty on British Spirits, by Sir J. Seprigut, 
from the Farmers frequenting Ware Market:— By Sir 
T. Goocn, from the Farmers of Suffolk :—And by Mr. 
A. Hay, from the Magistrates of Linlithgow; and from 
the Members of the West Lothian Agricultural Association. 
Against Suttees, by Mre J. Woop, from Dissenters at 
Preston:—And by the same Gentleman, from 1500 In- 
habitants of Preston, for a Reform in Parliament. Against 
altering the Welsh Judicature, by Sir T. Mostyn, from 
the Grand Jury of Flintshire:—And by Mr. BLAckBuRN, 
from the Inhabitants of Warrington. Against compelling 
the Merchant Seamen to contribute to Greenwich Hospital, 
by Lord W. Pow att, from the Seamen of Sunderland: 
—And by Mr. Penparvis, from the Seamen of Fal- 
yoouth. For the repeal of the Duty on Coals carried 
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Coastwise, by Mr. Hopeson, from the Inhabitants of 
Barnstaple :—And by Mr. S.Ricg, from the Manufacturers 
of St. Thomas, Dublin. For the abolition of Negro 
Slavery, by Mr. Sykes, from the Men and Women of 
Great Driffield: By Lord M11Ton, from the Inhabitants 
of Nottingley:—And by Mr. Q. Cave, from certain 
Inhabitants of London. Against the renewal of the East 
India Company’s Charter, by Mr. Biacksurn, from 
Warrington: — By Mr. STanuey, from Prescot :—By 
Mr. W. WuiTmore, from the Incorporation of Merchants 
Leith; and from the Inhabitants of the Clothing Districts 
of Farsley:—And by Mr. Ponsonsy, from the Inhabitants 
of Youghall. 


-Donrraite Consriracy—Conbuct 
of the Soticrror-GENERAL (IRELAND). ] 
Mr.O’Connell spoke to the following ef- 
fect : Before I proceed to bring forward the 
Motion of which I have given notice, 
I wish to observe, that the notice for this 
day which appears on the paper, relative 
to the homicides at Borrisokane, must 
have got there by some mistake, for 
which I cannot account, as my notice 
relative to that affair was for Tuesday 
next. This I am ata loss to explain, as 
there was no mistake on the subject in 
the public papers. The notice which I 
gave for this day, and upon which I rise 
now to move, is one for the production of 
documents which I deem necessary in 
order to enable the House to judge cor- 
rectly upon a matter of serious import- 
ance as connected with the administration 
of justice, and to make it as probable as 
possible that I may obtain them, | shall 
limit the number as much as is consistent 
with the objects I have in view; and I 
will begin by stating, that although my 
notice is for the depositions of all the wit- 
nesses examined on the Special Commission 
at Cork, I shall now limit myself to moving, 
in the first place, for the depositions of 
but one witness, Patrick Daly; and, 
secondly, for the notes of the learned 
Judges who presided at these trials. 
Each of these Motions require a different 
consideration, but in both I shall lay 
grounds plainly and distinctly, to entitle 
me to the information I require. Before 
moving for these documents I shall state 
the specific subjects of each, and then I 
shall show how they are to be applied. 
The object I have in view is that of bring- 
ing before the House a complaint of the 
mode of preparing criminal cases for trial 
in Ireland, by Magistrates taking deposi- 
tions without the knowledge of the par- 
ties charged; which appears to me a bad, 
a dangerous, and an unjust practice. I 
shall, for this purpose, instance the parti- 
cular case of the Doneraile Conspiracy, 
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and the mode in which information was 
taken in that case. That is my first ob- 
ject, and I shall bring it specifically before 
the House, that it either may be censured, 
as inconsistent with law, or, if it shall be 
found sanctioned by usage, that it may be 
altered by the Legislature. My second 
object is to complain of the mode in which 
the prosecutions under the Special Com- 
mission were, in one respect, conducted by 
the counsel for the Crown, in order, if it 
appear from the facts that my complaint 
is well founded, that 1 may take the 
opinion of the House as to the legality of 
this mode ; or, if the practice resorted to, 
has been sanctioned by usage, then I 
think I shall easily obtain leave of the 
House to bring in a bill to alter that 
usage. Such are the objects I have in 
view, and I shall state the grounds of them 
distinctly and plainly, and without any 
irritation or angry feeling whatever, but 
at the same time as fully as ever I stated 
them anywhere, according to the best of 
my recollection. As far as I have been 
able I have looked to the reports of 
what I have said elsewhere, and although 
I know these reports to have been some- 
what stronger than the language I made 
use of, yet I shall not question their accu- 
racy, but shall abide by the statements 
that have, as far as I know, been imputed 
tome. It will be now necessary, before 
entering on the first question, to direct 
the attention of the House to the nature 
of the Doneraile Conspiracy. About the 
year 1821, it is well known that the whole 
of the Southern districts of Ireland were 
in a disturbed state. Political acrimony 
and agitation amongst the Catholics, which 
had ceased on the occasion of the King’s 
visit to Ireland, had afterwards, when the 
hopes excited by that event had faded 
away, been revived with increased force, 
and the country became extremely discon- 
tented. In some parts of the South the 
discontent actually broke out into open 
rebellion ; which was put down, partly by| 
force, partly by the arm of the law, and 
also, I will say, in a great degree by others, 
whom, to avoid any cavil, I will distinguish 
merely a3 parties who were looking for 
constitutional relief. Several of the parties 
engaged in these disturbances were in a 
state of outlawry, and amongst the parts 
of Ireland so disturbed, and in which 
many of these outlaws were to be “found, 
was the neighbourhood of Doneraile. 
Against many persons there informations 
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had been sworn, and they were, I believe, 
capable of committing any crime whatever. 
There resided in that neighbourhood a 
Magistrate, Mr. Bond Lowe, a courageous 
and an active Justice of the Peace, who, 
in the discharge of his duty, attempted to 
apprehend these bad characters. The 
consequence was, that conspiracies were 
formed against his life, and not only was 
he threatened, but actual attempts were 
more than once made to carry the threats 
into execution. Other parties were in- 
volved in these conspiracies, but I fear it will 
turn out that those who were thus involved 
became so through the means of persons 
whom the magistrates employed; for, after 
the year 1821, acertain Patrick Daly was 
taken into pay by certain magistrates in 
the neighbourhood of Doneraile, who 
thought it fair to keep him as a spy, and 
receive information by his means. I will 
now put it to the House, whether it were 
likely that this man would continue to 
receive pay unless he made discoveries, 
and whether it were likely that he would 
not make discoveries sooner than lose his 
situation. This is the man for whose de- 
position Iam about to move. The House 
should be aware, that on or about the 20th 
of January, 1829, when Dr. Norcott, a 
physician, was returning from a_ party 
with his daughter, the carriage in which 
he rode was fired at, and his coachman 
wounded inthe shoulder. That attempt to 
murder was made on the 20th of January. 
Another conspiracy, having the same 
object, that is, murder, in view, was entered 
into on the 28th of February. Mr. Bond 
Lowe it was determined should be mur- 
dered on the 2nd of March, and I wish the 
House to be made aware that Daly, the 
Magistrates’ hired spy, gave no infor- 
mation to any living person of this affair 
in time to prevent the fatal consequences 
which it threatened. The ruffians put this 
plan into execution at a place called John’s 
Wood, and on that occasion, although 
Mr. Lowe escaped, his horse was severely 
wounded in the shoulder. The next date 
in the history of these black events is the 
conspiracy of the 27th of April, when it 
was agreed to way-lay and shoot Mr. Lowe 
on the 2nd or 3rd of May, and a place 
called Bathskreen was selected for the 
purpose of carrying the design into exe- 
cution. The life of Mr. Bond Lowe was 
then again attempted, but the presence of 
his friend, Mr. Nagle, whom the conspi- 
rators were unwilling to injure, saved hig 








599 


life, and prevented them even from making 
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the attempt. Unquestionably a conspiracy | 


to murder certain persons existed, and it 
is no less true that spies were hired by the 
magistrates, but those spies, instead of 
denouncing, fomented the conspiracy. 
At length the informer took a high flight 
in the objects of his denunciation. 
Amongst other respectable individuals 
whom he sought to implicate in these 
designs was Mr. Daniel Clancy, of the 
town of Charville, a Magistrate, and as 
respectable and amiable au individual as 
can be found in the community. Persons 
named Leary, Connors, Murphy, and 
Burke, small but respectable farmers, 
were also implicated. Of these Leary was 
convicted, Connors was acquitted, Burke 
was acquitted, and Murphy was not tried, 
but was discharged from the prosecution 
altogethet. I implore the attention of the 
House to the situation of these innocent 
persons, (for of Leary’s innocence I have 
no doubt) thus charged with these horrible 
offences, and involved in the guilt of those 
with whom they had no connection. I 
cannot conceive any men more worthy of 
the compassion and commiseration of the 
House. I beg to call the attention of 
the House to the characters of these 
individuals. They were small farmers— 
men of industrious habits—men of respect- 
ability, and the more deserving of admi- 
ration and sympathy, as they had raised 
themselves from a more humble lot by the 
exertions of their own hands. And iet 
me tell this House, that it is most import- 
ant that persons of that character should 
be protected in Ireland, because, wherever 
they abound, Whiteboyism declines. Those 
farmers have something to lose, and are 
therefore the friends of good order; the 
Whiteboys consist of those who are 
utterly destitute. Iwas counsel for those 
men, and [I am not ashamed to say that 
my heart’s best feclings were warmly 
enlisted in their cause. And I was the 
more interested in their fate, because 
Leary was found guilty on the first day, 
when I was not present, and his conviction 
added greatly to the danger of the others. 
I wish to say that I do not mean to cast 
the slightest imputation upon the Juries 
which tried those persons. The first was 
exclusively Protestant, and returned a 
verdict of guilty against Leary, rightly 
considering the evidence before them, but 
perhaps too rapidly, considering the cha- 
racter of the informer, On the second 
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Jury there were five or six Catholics, 
The major part of these were for conviction, 
being more or less convinced of the guilt 
of the accused; one man, a Catholic, was 
for total acquittal—he was opposed by his 
brother Catholics, but he held out for two 
days, when one of the Jurors became ill, 
and they were all dismissed. The third 
case came on, and Catholics were entirely 
excluded from that Jury. It was exclu- 
sively Protestant, and almost instantane- 
ously acquitted the prisoners. In conse- 
quence of this verdict, Leary, who had been 
convicted, was respited; although the 
Judge had intimated to him that his case 
was hopeless: he was not executed—he 
was transported; and it will be a subject 
worthy of future consideration whether 
that punishment might not be considered 
incommensurate with his ambiguous guilt. 
On the third trial I come to Patrick Daly, 
the principal witness for the Crown, and 
I shall state how the acquittal on that 
trial was obtained ; Patrick Daly had been 
for six or seven years a spy for the magis- 
trates, and he swore that Leary, Connors, 
Murphy, and the other conspirators, had 
determined to murder Bond Lowe, on his 
return from the fair of Kildorrery ; that 
the conspiracy was concocted in a tent, 
and that all these persons were present 
when a death-warrant for the murder was 
written out, and signed by them, the chief 
conspirators or committee-men. The 
murder, he said, was to be perpetrated by 
the Kildorrery-men, because they were 
on the spot, and might get home undis- 
covered. This was nota very likely story, 
particularly as the witness had previously 
stated that the murder was to be committed 
in open day. Mr. Baron Pennefather, 
during the cross-examination of the wit- 
ness, handed me the depositions of this 
same man, taken before the magistrates 
on the 29th of April, 1829. That was in 
the interval between the conspiracy and 
its execution, but in the depositions not 


‘one word was said of the death-warrant 


being signed in the tent, or of the other 
facts to which he swore on his trial. I now 
put it to the consideration of every 
Member of this House, could that indi- 
vidual have sworn the truth when giving 
his depositions, and not have mentioned 
this fact of the death-warrant, and of the 
fair of Kildorrery? If the evidence on 
this point were true, the depositions must 
have been false. But these depositions 
and informations are part of the secrets of 
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the Crown in Ireland. In England, it is 
true, an accused individual is informed of 
the details of the charge against him; but 
in Ireland, he seldom knows any thing of 
the matter, unless by surmise, or except 
he be guilty. Sir, in this case, the result 
of the production of these depositions 
was, that the accused man was at once 
acquitted. And here I complain that the 
leading counsel for the Crown held in 
his brief that very document, and at the 
very moment when he was seeking the 
capital conviction of the men who were at 
once exculpated by its production. This 
is a question of propriety, but I cannot 
acquiesce in the justice or humanity of 
withholding a fair chance of exculpation 
from an unfortunate wretch, when trem- 
bling on the very brink of eternity. On 
this principle 1 have acted in my own 
cases. I am notoften the prosecutor, but 
where I am, I repudiate such evidence as 
I have just noticed. I could not think 
myself justified in seeking a conviction 
where I did not feel perfectly satisfied as 
to the guilt of the accused. If this be 
the duty of a private professional indivi- 
dual, how much more imperatively is it 
the duty of the professional advisers of the 
Crown ?—whose object never ought to be 
the infliction of punishment, but a fair 
administration of justice. There were 
many discrepancies between the depositions 
and the evidence of Daly. In his depo- 
sitions he stated, that he went to the fair 
early in the morning; in his evidence he 
stated that he did not arrive there till 
nine o'clock. In the Court he accused 
William Shine of being a partner in the 
crime; in the depositions this man’s name 
never occurs. But rejecting all these 
subordinate points, I say that the emission 
in the deposition of the tent scene, and 
the death-warrant, and all the circum- 
stances that gave to the evidence the 
colouring of facts, was a fatal variance 
that should have led any man, seeking 
not blood but justice, to reject Patrick 
Daly’s testimony. Again, Sir, then I 
complain of the suppression, on the part of 
the Crown-counsel, of that which the 
Judge thought it his duty to produce. I 
will do him the justice, however, to admit, 
that he had on that occasion the assistance 
of three learned gentlemen of the Irish 
bar, Mr. Serjeant Goold, Mr. Bennet, 
and Mr. Green, whom I take it for grant- 
ed were aware of the contents of these 
depositions. To the characters of Mr. 
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Bennet and Mr. Green I willingly 
bear my testimony; more humane and 
excellent gentlemen cannotexist. On the 
testimony of Mr. Serjeant Goold I will 
not rely, because he has been known to 
express opinions on this subject which 
went much further than suppressing such 
a document. But if gentlemen will main- 
tain the legality at present, of this method 
of looking at evidence and depositions, 
surely they will concur with me in intro- 
ducing a bill into this House, the object 
of which shall be to correct so objection- 
able a mode of proceeding. In the 
conduct of this trial, the learned Counsel 
said, that he could corroborate the testi- 
mony of Daly by the production of a boy 
of the most unbiassed feelings and unim- 
peachable veracity. What was the fact? 
This boy, it was said, had been actually 
introduced by Daly into the tent on the 
occasion of the alleged conspiracy at the 
fair, and had been directed by him to ob- 
serve the writing and signing of the murder- 
warrant. Yet, I ask, did Daly state this 
fact in his deposition. He alluded neither 
to the person nor the act. I call, then, for 
the papers containing the depositions of 
this Daly. I call on the House to support 
me in my demands, by the claims of huma- 
nity—by the anxiety—the suffering—the 
agony—which that unfortunate accused but 
acquitted individual endured in the dock, 
where he so long stood on trial for the life 
which a perjured miscreant was swearing 
away. I never quarrelled with Govern- 
ment for these prosecutions. If the com- 
mission was expensive, it had the effect 
of restoring to liberty, much sooner than 
they otherwise would have been, many 
innocent men; I only blame the conduct 
of the leading counsel respecting the 
depositions I have alluded to. Such is 
my case—all I ask for is, these depositions, 
and the notes of the learned Judge who 
conducted this trial. Is it intended to 
produce these documents? I have been 
taunted on this subject. I now ask those 
who have taunted me, and those who 
have applauded them, whether they 
will meet the question fairly, and accede to 
my demand? I ask also for the notes 
of Baron Pennefather—and here I can- 
not avoid bearing testimony to the ad- 
mirable demeanour of that excellent Judge. 
I feel happy in paying a just tribute to 
the companion of my youth, but who 
has been raised by his merits to a station 
far above my humble walk; but never in 
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any country or time, has the Bench been 
graced with a more admirable union 
of erudition and humanity. With his 
notes I should feel satisfied, but, to avoid 
any invidious feeling, I extend my appli- 
cation to those of both Judges who pre- 
sided at the Commission of Doneraile. 
Why do I ask for these documents? Be- 
cause I wish to have the best evidence to 
produce to the House in support of my 
statement. I wish to produce testimony 
“omni exceptione major.” 1am to be 
told perhaps that an application for a 
Judge’s notes is novel. I know that I 
have high legal authority opposed to me 
on this point—the authority of a man 
whose independence and extensive ac- 
quirements in his profession I sincerely 
admire, though I differ from him in poli- 
tical feelings. But I beg the House to 
consider, that in every case which occurs 
at the Old Bailey, or at the Sessions 
throughout the country, which is laid 
before the Privy Council, the Judge’s 
notes are called for and submitted without 
the slightest exception. If, then, these 
documents are at the command of the 
Executive, I ask, can there be any diffi- 
culty in submitting them to this House ? 
The Judges themselves are constantly in 
the habit of calling for each other’s notes. 
When the Lord Chancellor or the Master 
of the Rolls direct an issue, they famili- 
arly call for the Judge’s notes. Why, 
then, should there be such difficulty when 
this House requires them? And am I not 
justified in calling for the highest evidence 
in this case? Is it fair to meet this case 
by merely canvassing Daly’s evidence, 
without the documents? I submit not. 
I say that every Member of this House 
should have the details of that evidence 
inhis hands. I have been reproached with 
not having introduced the subject sooner. 
I confess I feel regret that it should be 
necessary for me to introduce it at all. 
I did wish that the subject might have 
been buried in oblivion, with all the angry 
feelings to which it has given occasion : 
but, as far as regards delay on my part, 
I have only to say, that I could not bring 
the subject forward with propriety until 
after the late Cork Assizes. One of the 
men involved in the Doneraile conspiracy 
was then tried, and it was not prudent to 
enter on this case until his fate was 
decided. If 1 felt impelled to agitate 
this matter at all, it was because I had 


Doneraile Conspiracy— 


occasion to observe and to regret, that 








{COMMONS} Conduct of the Sol. General. 604 


certain invidious distinctions had not as 
yet been suppressed—because I was com- 
pelled to witness political and religious 
differences perpetuated in some degtee 
by those who ought to have been the 


first to stifle them for ever. Thank God, 
however, those distinctions are now gradu- 
ally and inevitably, and in spite cf the 
exertions of the evil-minded, subsiding! 
Thank God those differences which have 
separated man from man are fading away 
before the operations of that glorious 


| measure to which I hope I may be con- 


sidered to have contributed in some humble 
degree, even though it were through the 
means of excitement and agitation. 1 
have indeed been taunted with agitation 
and exciting the peasantry to acts which 
would have risked their being put to death 
by the King’s troops; but I will appeal to 
my acts to shew that the whole endea- 
vour of my life has been to impress upon 
the people the folly and the danger of any 
connection with Whiteboys, or any other 
illegal associations : that I have succeeded 
is proved by that powerful combination 
which became too strong for resistance, 
and I trust that there are none present 
who now regret the result. Ihave more- 
over submitted this Motion to the House 
on public grounds, and on those only, and 
if in the course of what I have stated, 
any word of acrimony has fallen from me, 
I regret it, for my wish is not to renew irri- 
tation, but to pour oil upon the wounds of 
my country. Mr. O’Connell then thanked 
the House for its great indulgence—for the 
silent attention and exceeding courtesy 
with which it had heard his observations, 
and concluded by moving ‘‘ That there be 
laid before the House copies of any Depo- 
sitions or Informations sworn by Patrick 
Daly, the witness at the Special Com- 
mission held in Cork in October last, rela- 
tive to certain conspiracies to Murder, 
wherewith Edmond Connors and others 
were charged on that occasion; and also 
Copies of the Notes of the Judges who 
tried those cases.” 

Mr. Hume seconded the Motion. 

Mr. Doherty said, that if the hon. and 
learned Gentleman had occasion to apolo- 
gise to the House, and to thank the Mem- 
bers for their patient attention, he sincerely 
felt that he himself had much greater oc- 
casion for their indulgence, compelled as 
he found himself, to enter at considerable 
length into all the circumstances of those 
trials, the hon. and learned Member had 
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brought under notice. It was with great 
sincerity, he said, that he regretted to be 
obliged to go into a statement of the cir- 

cumstances of this case. If the question 
involved only his personal character— 
though never was a charge made more 
serious or more affecting the character of 
a professional man, than that of knowing 
a witness for the Crown to have sworn 
falsely and to be perjured; and yet with 
all that knowledge, permitting him to go 
on in giving testimony that affected the 
lives of men on their trial—if this were a 
question affecting his personal character 
only, he might be less anxious about it, 

although well justified in taking all means to 
repel the charge ; but he had to defend the 
administration nof justice in Ireland from the 
charges brought against it by the hon. and 
learned Gentleman. In doing that he 
should be obliged to travel through a wide 
range of facts and circumstances; but he 
would condense the case as much as pos- 
sible; and he assured the House he would 
keep within the limits of moderation. 
There was, indeed, no cause for personal 
irritation, and he should be inexcuseable 
if he infringed those limits on the present 
occasion. He stood there to defend the 
administration of justice from a charge 
most singular in its nature, and to resist a 
Motion for which there was not, and he 
trusted never would be, aprecedent. Hedid 
not deny that he felt an indignant, and he 
hoped a just sense of an attempt made, for 
the first time, to establish an appeal from 
the Judges and Juries of Ireland to that 
House; calling upon it, without the benefit 
of hearing witnesses, without the power 
even of examining witnesses upon oath, to 
review and perhaps to reverse the solemn 
decision of a Jury and a Judge, deliberately 
formed after a patient examination on oath 
of all those who could give evidence on the 
matter. That he trusted the House never 
would do. It never would erect itself into 
a court for reviewing the criminal decisions 
of the Courts of Law. Yet to such a Motion 
was he then called on to speak, though he 
had thought a charge was to be brought 
against himself directly and exclusively 
for his conduct in the case, in having gone 
on with the examination of a witness, 
whom he knew to be perjured, in order to 
get, at all events, a verdict against the 
prisoners. The hon. and learned Gentle- 
man had, however, gone more extensively 
into the case, and on account of some sup- 
posed culpability in the law-officers of the 
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Crown, had fastened an accusation against 
the whole administration of justice in 
Ireland. With the Special Commission 
then appointed he had nothing to do— 
whether that commission were wise and 
expedient or not, he was not called upon 
to say; but it was due to the justice of 
the country, and to the respectable gentle- 
men against whose lives the conspiracy 
was formed, to investigate the facts. 
When the special commission was sent 
down, he, as Solicitor-general was also sent 
by the government of Ireland to conduct 
the trials. He knew nothing of that part 
of the country before—was never before in 
it, and was unacquainted with its magis- 
tracy. When he reached Cork, he and 
the respectable gentlemen who were with 
him, they set themselves to work diligently 
before the trials to:examine the witnesses 
for the Crown, and in stating to the 
House the course he adopted, he should 
be able to show how futile and groundless 
was the charge brought against him. The 
hon. and learned Gentleman had probably 
led the House to believe that the accusa- 
tion of the prisoners, and the principal 
case against them rested wholly on the 
evidence of Patrick Daly, the accomplice. 
There were other witnesses, not accom- 
plices, who confirmed his evidence in every 
point, and the Jury, after a minute charge 
from the Judge, Mr. Baron Pennefather— 
and he concurred in the praise bestowed 
upon that learned person by the hon. and 
learned Gentleman—after a minute charge 
from the Judge, and after due deliberation, 
the jury brought in a verdict of guilty 
upon the first day, and that, too, although 
the judge had on the bench before him, 

the important document, for a copy of 
which the hon. and learned Gentleman 
now called. What he was accused of 
withholding from the jury was, the depo- 
sitions of Patrick Daly, but that very 
deposition was before the judge when he 
tried the first case, on which a conviction 
ensued, and the judge had not felt it his 
duty to call the attention of the jury to it. 

Nor was it necessary, for there was nothing 
essential to the case in it; but any one 
who heard the hon. and learned Gentle- 
man would have been led to believe that 
this was some secret document, over which 
he (Mr. Doherty) sat brooding, regardless 
of those lives which, by its non-production, 
would have been sacrificed. He main- 

tained, that without that deposition there 
was evidence enough to convict the pri- 
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soner, although from that deposition on a 
succeeding day the Judge saw enough to 
direct the acquittal of another prisoner. 
What were the facts? At the fair of Rath- 
clare some gentlemen of the county were 
marked out, and decreed to be murdered. 
One was Mr. Lowe, for being an active 
magistrate. A second was Mr. Creagh, 
for being a severe landlord. A third was 
Admiral Evans, for having made a speech 
in that House against the Catholics; he 
forgot who the fourth was. That a con- 
spiracy should be deliberately formed 
against the lives of gentlemen in this 
country for such causes, and that by men 
in a good condition of life, deserving the 
style of Mr. would be surprising ; but it 
was not at all surprising in Ireland—men 
above Burke and Leary in rank, were in 
that conspiracy. At the last assizes for 
Cork, one of the parties who was before 
put upon his trial, was again tried and 
capitally convicted of the offence by the 
same Judge, Baron Pennefather, who pre- 
sided at the special commission, after the 
depositions were known, and after they had 
been commented on bythe hon. and learned 
Gentleman, and convicted by a merciful 
jury, which recommended him to the cle- 
mency of the Crown—not on account of 
anything connected with the case, but on 
the ground of the state of the country 
having become tranquil. He had then 
before hima note of the Judge’s charge, and 
he told the jury, properly told them, that 
if they believed that the fact of the writing 
in the tent, had by any accident been 
omitted in the depositions, it ought not to 
weigh against the testimony of Patrick 
Daly, and that if they believed the confirma- 
tion supplied by Owen Daly, they would do 
right to convict the prisoner. The pri- 
soner was found guilty ; and after that he 
would ask if there were any grounds for cen- 
suring the officers of the Crown for not pro- 
ducing the depositions, when it was not pos- 
sible to put them into the court as evidence. 
The hon. and learned Gentleman took 
credit to himself for not having made this 
charge before the trial at the last Assises, 
from fear of exciting a prejudice. Any 
body conversant with the administration 
of justice must know that pending any 
trials it would be wrong to agitate a ques- 
tion that affected the justice of a case. 
The hon. and learned Gentleman must 
know, every man must know, that trials had 
frequently been postponed when a pre- 
judice concerning them had been excited 
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in the public mind. But if the hon. and 
learned Gentleman refrained from exciting 
prejudice by a speech upon the subject in 
that House, he did not observe the same 
moderation in Ireland; for in that very 
county where the trials occurred, in Cork, 
he made speeches upon the subject at 
popular meetings and at a public dinner. 
The hon. and learned Gentleman did give 
the benefit of his talent to the prisoners, 
in whose fate he might with propriety be 
warmly interested, and he had a triumph 
in their acquittal; but what cause of tri- 
umph could he (Mr. Doherty) have in 
their conviction? he who went down 
merely at the desire of the Government to 
conduct the investigation. He did not 
triumph, and he had no motive for triumph. 
He, who was now charged with having 
held back evidence that was favourable to 
the prisoner, was also charged with having 
produced evidence that was too favour- 
able to the accused. The hon. member 
for Clare had taunted him in open 
court at Cork with producing on the trial 
for the Borrisokane affair, evidence which 
led to the acquittal of the accused. The 
Rev. Mr. Spain, the Roman Catholic 
Priest of Borrisokane, after telling him 
what evidence he should produce against 
the police on that trial, cautioned him 
(Mr. Doherty) not to produce Dr. Hessic 
by any means, for he would give evidence 
favourable to the police; but after the 
examination of the other witnesses, he 
put Dr. Hessic into the box as he saw the 
whole affray, and was a gentleman of edu- 
cation, and without any connection with 
either party. He proved that the people 
made a violent attack on the police, and 
in consequence of his evidence the police 
were acquitted of murder. Had the jury 
heard no other witnesses than those 
brought forward by Mr. Spain, they 
must have convicted the accused, but the 
evidence of Dr. Hessic, which was im- 
portant, satisfied them of the innocence of 
the police, and for bringing forward that 
gentleman’s evidence he had been openly 
taunted in Cork, for that, he had been 
slandered by the press of Ireland, and in 
public speeches made in that country; 
for that, obloquy had been unsparingly 
heaped on him, though he should have 
neglected his duty had he not summoned 
that witness. The head and front of his 
offending was, that the policemen were 
acquitted. If one man was convicted in 
Cork, was he to blame? Then if one 
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prisoner was acquitted, was it to be said that 
he should not have been put on his trial, and 
was he (Mr. Doherty) to be taunted with 
calling witnesses to inquire into his guilt 
or innocence? Did the hon. and learned 
Gentleman deny that there was a con- 
spiracy at all? Why, strike out the evi- 
dence of Patrick and of Owen Daly, and 
yet there was enough in point of law to 
support the conviction. Was this con- 
spiracy all a mere bubble? Was not Mr. 
Lowe fired at? Was not Dr. Norcott’s 
carriage fired at by some mistake, because 
his servant wore the same livery with the 
servant of one of the gentlemen whose life 
was conspired against? Was this conspi- 
racy got up to put innocent people on 
their trial? The hon. and learned Gen- 
tleman had declared the evidence given of 
the writing of the paper in the tent at the 
fair, decreeing death to Mr. Lowe and the 
other gentlemen to be absurd ; but the fact 
of the writing in the tent was proved by 
other witnesses beside Patrick Daly. It 
was proved by Owen Daly, who seemed 
unconscious of its import; and it was 
proved by Garvan on his cross-examina- 
tion, who stated that it was an engagement 
that a cow about to be sold should give 
so many quarts of milk—but the fact of 
the writing was proved. The fact of the 
conspiracy was not attempted to be denied; 
it was proved by the intimation given to 
Mr. Lowe’s steward, who was intreated to 
get his master home from the fair of Kil- 
dorrery, lest he should be murdered. It 
was proved by the firing at Mr. Lowe,— 
by the attack on Dr. Norcott’s carriage, 
which was mistaken for that of Admiral 
Evans, and which had nine bullets sent 
through it. The meeting of the four com- 
mittee men, as they were called, at the 
tent in the fair at Rathclare, was proved ; 
the writing between them was amply 
proved, though the nature of what was 
written was only known by the testimony 
of Patrick Daly. He begged to call the 
attention of the House to some more facts 
connected with the case. Burke, one of 
the four persons accused of the tent con- 
spiracy who was tried for it, and acquitted, 
—he thought very properly acquitted,— 
for want of corroborative evidence,—would 
have been a competent witness at the sub- 
sequent trial: he was at Cork during that 
trial—he went to the office of the attorney 
for the prisoner, but the counsel for the 
prisoner never called him as a witness. 
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it necessary for him to point it out? The 
Judge noticed it—the Jury were struck by 
it, and it had some influence on their ver- 
dict ; for had Burke been produced, he could 
have disproved the whole story of the 
writing in the tent if that had been an 
invention of Daly’s. The hon. and learn- 
ed Gentleman took credit to himself for 
the manner in which he had brought for- 
ward his motion,—to that he did not ob- 
ject, it was his duty to bring it forward if 
he thought a public officer had neglected 
his duty, or discharged it in an improper 
manner. That hon. and learned Gentle- 
man would have been unworthy to be the 
Representative of a free and brave people 
had he hesitated to drag any public delin- 
quent, though he were his own brother to 
the bar of public justice. He did not by 
any means object therefore to the hon. and 
learned Gentleman preferring this charge 
against him in Parliament. But what he 
did object to, and what he decidedly pro- 
tested against was, that the hon. and 
learned Gentleman had cast the most un- 
founded imputations upon him in his ab- 
sence elsewhere,and had attempted to excite 
public prejudice against him in Ireland. 
In that country the charge that public 
justice was not fairly administered never 
failed to produce fatal consequences. 
Nothing could be more unjust than the im- 
putation that he had shown himself callous 
to the fate of the prisoners at Cork. When, 
in consequence of the absence of the hon. 
and learned Gentleman opposite, who was 
to defend them, they stated that they were 
not prepared to go to trial, he (Mr. 
Doherty) offered either to furnish them 
with two of the most eminent counsel that 
could be procured, or to postpone the 
trial till the hon. and learned Gentleman 
might find it convenient to attend. He 
readily admitted the great skill of the 
learned and hon. Gentleman, and therefore 
it might have been of some disadvantage 
to the accused persons that at the first 
trials they had not the benefit of the 
learned Gentleman’s assistance, but he was 
at the same time sure that the prisoners 
received very able assistance. The trials 
closed with the acquittal of Burke. Not 
on account of the production of the depo- 
sitions, as he believed, for they were 
throughout the trials in the hands of the 
Judge, but on account of the evidence 
being insufficient to justify a conviction. 
At the close of the trials there was in the 
Court-house much triumphant remark on 
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soner, although from that deposition on a 
succeeding day the Judge saw enough to 
direct the acquittal of another prisoner. 
What were the facts? At the fair of Rath- 
clare some gentlemen of the county were 
marked out, and decreed to be murdered. 
One was Mr. Lowe, for being an active 
magistrate. A second was Mr. Creagh, 
for being a severe landlord. A third was 
Admiral Evans, for having made a speech 
in that House against the Catholics; he 
forgot who the fourth was. That a con- 
spiracy should be deliberately formed 
against the lives of gentlemen in this 
country for such causes, and that by men 
in a good condition of life, deserving the 
style of Mr. would be surprising ; but it 
was not at all surprising in Ireland—men 
above Burke and Leary in rank, were in 
that conspiracy. At the last assizes for 
Cork, one of the parties who was before 
put upon his trial, was again tried and 
capitally convicted of the offence by the 
same Judge, Baron Pennefather, who pre- 
sided at the special commission, after the 
depositions were known, and after they had 
been commented on bythe hon. and learned 
Gentleman, and convicted by a merciful 
jury, which recommended him to the cle- 
mency of the Crown—not on account of 
anything connected with the case, but on 
the ground of the state of the country 
having become tranquil. He had then 
before hima note of the Judge’s charge, and 
he told the jury, properly told them, that 
if they believed that the fact of the writing 
in the tent, had by any accident been 
omitted in the depositions, it ought not to 
weigh against the testimony of Patrick 
Daly, and that if they believed the confirma- 
tion supplied by Owen Daly, they would do 
right to convict the prisoner. The pri- 
soner was found guilty ; and after that he 
would ask if there were any grounds for cen- 
suring the officers of the Crown for not pro- 
ducing the depositions, when it was not pos- 
sible to put them into the court as evidence. 
The hon. and learned Gentleman took 
credit to himself for not having made this 
charge before the trial at the last Assises, 
from fear of exciting a prejudice. Any 
body conversant with the administration 
of justice must know that pending any 
trials it would be wrong to agitate a ques- 
tion that affected the justice of a case. 
The hon. and learned Gentleman must 
know, every man must know, that trials had 
frequently been postponed when a pre- 
judice concerning them had been excited 
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in the public mind. But if the hon. and 
learned Gentleman refrained from exciting 
prejudice by a speech upon the subject in 
that House, he did not observe the same 
moderation in Ireland; for in that very 
county where the trials occurred, in Cork, 
he made speeches upon the subject at 
popular meetings and at a public dinner. 
The hon. and learned Gentleman did give 
the benefit of his talent to the prisoners, 
in whose fate he might with propriety be 
warmly interested, and he had a triumph 
in their acquittal; but what cause of tri- 
umph could he (Mr. Doherty) have in 
their conviction? he who went down 
merely at the desire of the Government to 
conduct the investigation. He did not 
triumph, and he had no motive for triumph. 
He, who was now charged with having 
held back evidence that was favourable to 
the prisoner, was also charged with having 
produced evidence that was too favour- 
able to the accused. The hon. member 
for Clare had taunted him in open 
court at Cork with producing on the trial 
for the Borrisokane affair, evidence which 
led to the acquittal of the accused. The 
Rev. Mr. Spain, the Roman Catholic 
Priest of Borrisokane, after telling him 
what evidence he should produce against 
the police on that trial, cautioned him 
(Mr. Doherty) not to produce Dr. Hessic 
by any means, for he would give evidence 
favourable to the police; but after the 
examination of the other witnesses, he 
put Dr. Hessic into the box as he saw the 
whole affray, and was a gentleman of edu- 
cation, and without any connection with 
either party. He proved that the people 
made a violent attack on the police, and 
in consequence of his evidence the police 
were acquitted of murder. Had the jury 
heard no other witnesses than those 
brought forward by Mr. Spain, they 
must have convicted the accused, but the 
evidence of Dr. Hessic, which was im- 
portant, satisfied them of the innocence of 
the police, and for bringing forward that 
gentleman’s evidence he had been openly 
taunted in Cork, for that, he had been 
slandered by the press of Ireland, and in 
public speeches made in that country ; 
for that, obloquy had been unsparingly 
heaped on him, though he should have 
neglected his duty had he not summoned 
that witness. The head and front of his 
offending was, that the policemen were 
acquitted. If one man was convicted in 
Cork, was he to blame? Then if one 
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prisoner was acquitted, was it to be said that 
he should not have been put on his trial, and 
was he (Mr. Doherty) to be taunted with 
calling witnesses to inquire into his guilt 
or innocence? Did the hon. and learned 
Gentleman deny that there was a con- 
spiracy at all? Why, strike out the evi- 
dence of Patrick and of Owen Daly, and 
yet there was enough in point of law to 
support the conviction. Was this con- 
spiracy all a mere bubble? Was not Mr. 
Lowe fired at? Was not Dr. Norcott’s 
carriage fired at by some mistake, because 
his servant wore the same livery with the 
servant of one of the gentlemen whose life 
was conspired against? Was this conspi- 
racy got up to put innocent people on 
their trial? The hon. and learned Gen- 
tleman had declared the evidence given of 
the writing of the paper in the tent at the 
fair, decreeing death to Mr. Lowe and the 
other gentlemen to be absurd ; but the fact 
of the writing in the tent was proved by 
other witnesses beside Patrick Daly. It 
was proved by Owen Daly, who seemed 
unconscious of its import; and it was 
proved by Garvan on his cross-examina- 
tion, who stated that it was an engagement 
that a cow about to be sold should give 
so many quarts of milk—but the fact of 
the writing was proved. The fact of the 
conspiracy was not attempted to be denied; 
it was proved by the intimation given to 
Mr. Lowe’s steward, who was intreated to 
get his master home from the fair of Kil- 
dorrery, lest he should be murdered. It 
was proved by the firing at Mr. Lowe,— 
by the attack on Dr. Norcott’s carriage, 
which was mistaken for that of Admiral 
Evans, and which had nine bullets sent 
through it. The meeting of the four com- 
mittee men, as they were called, at the 
tent in the fair at Rathclare, was proved ; 
the writing between them was amply 
proved, though the nature of what was 
written was only known by the testimony 
of Patrick Daly. He begged to call the 
attention of the House to some more facts 
connected with the case. Burke, one of 
the four persons accused of the tent con- 
spiracy who was tried for it, and acquitted, 
—he thought very properly acquitted,— 
for want of corroborative evidence,—would 
have been a competent witness at the sub- 
sequent trial : he was at Cork during that 
trial—he went to the office of the attorney 
for the prisoner, but the counsel for the 
prisoner never called him as a witness. 


What was the inference from this? Was! 
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it necessary for him to point it out? The 
Judge noticed it—the Jury were struck by 
it, and it had some influence on their ver- 
dict ; for had Burke been produced, he could 
have disproved the whole story of the 
writing in the tent if that had been an 
invention of Daly’s. The hon. and learn- 
ed Gentleman took credit to himself for 
the manner in which he had brought for- 
ward his motion,—to that he did not ob- 
ject, it was his duty to bring it forward if 
he thought a public officer had neglected 
his duty, or discharged it in an improper 
manner. That hon. and learned Gentle- 
man would have been unworthy to be the 
Representative of a free and brave people 
had he hesitated to drag any public delin- 
quent, though he were his own brother to 
the bar of public justice. He did not by 
any means object therefore to the hon. and 
learned Gentleman preferring this charge 
against him in Parliament. But what he 
did object to, and what he decidedly pro- 
tested against was, that the hon. and 
learned Gentleman had cast the most un- 
founded imputations upon him in his ab- 
sence elsewhere,and had attempted to excite 
public prejudice against him in Ireland. 
In that country the charge that public 
justice was not fairly administered never 
failed to produce fatal consequences. 
Nothing could be more unjust than the im- 
putation that he had shown himself callous 
to the fate of the prisoners at Cork. When, 
in consequence of the absence of the hon. 
and learned Gentleman opposite, who was 
to defend them, they stated that they were 
not prepared to go to trial, he (Mr. 
Doherty) offered either to furnish them 
with two of the most eminent counsel that 
could be procured, or to postpone the 
trial till the hon. and learned Gentleman 
might find it convenient to attend. He 
readily admitted the great skill of the 
learned and hon. Gentleman, and therefore 
it might have been of some disadvantage 
to the accused persons that at the first 
trials they had not the benefit of the 
learned Gentleman’s assistance, but he was 
at the same time sure that the prisoners 
received very able assistance. The trials 
closed with the acquittal of Burke. Not 
on account of the production of the depo- 
sitions, as he believed, for they were 
throughout the trials in the hands of the 
Judge, but on account of the evidence 
being insufficient to justify a conviction. 
At the close of the trials there was in the 
Court-house much triumphant remark on 
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the alleged discrepancy between the de- 
positions and the evidence; the counsel 
for the prisoners had undoubtedly a right 
to take advantage of it, but his own 
conduct was guided by principles different 
from theirs. In his opinion, the discrepancy 
was of no moment, and he had, as an ad- 
vocate for the Crown, done all he could 
fully and freely to elucidate all the facts of 
the case. To shew the House how he felt 
on such a matter he would with its per- 
mission read a short extract from a Speech 
which he made at Clonmel at the trial of a 
prisoner for murder. On that occasion he 
stated what, in his opinion, was the proper 


course to be pursued by the counsel for | that I should perform my duty. 
His words were these :— | conceive, my duty under the peculiar cir- 


the Crown. 
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It is not for me to conduct this prosecution 
as though I were playing some game in 
which I was at liberty to resort to skill, 
dexterity, and stratagem, for the defeat of 
an opponent; I cannot forget that the life 
of perhaps an innocent individual is at 
stake : itis not for me to procure a convic- 
tion by the production of some witnesses 
and the withholding of others. I appear 
here to conduct this prosecution on the 
part of the Crown, which is surely at least 
as much interested to protect the innocent 
as to punish the guilty. It is not by 
giving a garbled, partial, or imperfect 
view of the facts of the case to the jury, 
It is, I 


“My Lord; I state this publicly and | cumstances of this case, on the one hand 
openly, in the presence of these two pro-| to produce all the witnesses whom the 
fessional gentlemen, in order that I may | friends of the deceased may desire ; and on 
be contradicted or set right if I have! the other, to put upon the table every man 
mitigated or not accurately detailed what | who I believe can throw any additional 
occurred, and for that purpose I again | light on this unfortunate transaction. The 
repeat, that I did on the former trial state | proposition which I have at these assizes 
the facts from a brief prepared by the able | for the first time heard, is indeed astound- 
and diligent professional persons concerned | ing, that it is the duty of the Counsel of 


for the friends of the deceased. 


thought necessary, and if the trial were to 
last for three days, they shall have every 
witness produced and examined with whose 


name I have been thus furnished, and I | 
will take every suggestion from them which | 


they shall offer to me, calculated to probe 
this melancholy and disastrous occurrence 
to the bottom; they will be taken in the 
same spirit that the Crown Solicitor has 
this day taken the only suggestion that has 


been offered by the same person who | 
the whole of the proceeding to which the 


furnished this brief; only one suggestion 
with respect to the jury was given, and 
that was at once acted on, by setting aside 
a person whom Mr. Lanigan expressed a 
wish not to have on the jury, though no 
cause of challenge was assigned, and 
therefore I wish to be distinctly understood, 
that nothing which can be done in fairness 
for the satisfaction of the friends and re- 
lations of the deceased, and to convince 
them fully that they have had free access 


I did call | 
all the witnesses whom those gentlemen | 


' duct 
' Gentleman had described. The hon. and 
' Jearned Gentleman had accused him, but 
' that he had behaved as the hon. Gentleman 


the Crown to produce those witnesses only 
whose evidence goes to convict the prisoner, 
and to withhold others who, to his know- 
ledge, had as good or evena better oppor- 
tunity to witness the transaction, trusting 
to the chance of the prisoner being able to 
produce those whose evidence would tend 
to exculpate him from the offence with 
which he stands accused ; nothing can, 
in my opinion, be more shocking.” 
That statement was made at Clonmel 
two months before, and on the principle 
there laid down he had acted throughout 


attention of the House had been directed. 
Was it likely indeed, knowing, as he did, 


that his conduct would be watched and 
‘scrutinized, that it had been in fact ar- 


raigned, that he should depart from a rule 
he had laid down, and wantonly miscon- 
himself as the hon. and learned 


to this court of justice for a full and im- | described, either at Clonmel or afterwards, 


partial investigation, shall be omitted or | he denied. 


When he knew that the hon. 


neglected by me, but I must recollect that | and learned Gentleman had his eye upon 
1 have another duty to perform. Iwillnot| him with no friendly intention, was it 


content myself with putting forward all 
the evidence these parties desire to pro- 
duce; | shall not stop there; I shall pro- 
duce every witness whose evidence, in my 
opinion, can tend to elucidate this case. 


likely that he should have pursued that 
base course which he had himself de- 
nounced. The hon. and learned Gentleman 
seemed by his gestures to dissent from his 
observations; ifbythat the hon.and learned 
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Gentleman meant that he had not imputed 
misconduct to him (Mr. Doherty) at Clon- 
mel, he must take the liberty of reading 
part of a speech attributed to the hon. and 
learned Gentleman, and said to have been 
delivered by him at Carrick on Suir, on 
October Ist, 1829, and that would, he 
thought, show the House that his assertions 
were correct. ‘‘ In Ireland,” said the hon. 
Member, “ Catholics had learned a double 
distrust—a distrust of closed investiga- 
tion or open trial—they had seen 
on the jury Orangemen arrayed against 
them in judgment, and like the wretch 
who is drawn to the gaming-table, where 
loaded dice await to decide his doom, he 
had seen the Catholic stand before them 
in the inauspicious hope of obtaining 
justice. More than once he had stood out 
to defend the victim ; more than once he 
had beheld him trampled on and stained 
with Orange pollution. What man would 
not view with suspicion the administration 
of justice who had witnessed the late trials 
in their county? He did not know what 
Mr. Solicitor General had said, but he 
knew what the Rev. Mr. Spain had said. 
He (Mr. O’Connell) had given up import- 
ant business to come and prosecute on that 
trial, but he would not have been the perse- 
cutor as well as the prosecutor although a 
silk gown flowed not on his shoulders; but 
this would be a subject of parliamentary 
inquiry, and the Solicitor General would be 
called on to answer for it before the House. 
He knew the defence that would be made, 
but the nation would know the truth.” 
Was it right that the hon. Gentleman, 
who had the power of dragging him to the 
bar of the House of Commons, should thus 
arraign his conduct before a population 
ever more inclined to act from impulse than 
reason, and who were unfortunately too 
apt to revenge either real or supposed 
injuries on those whom they imagined had 
done them wrong. He would then beg 
leave to quote part of a subsequent 
speech of the hon. and Jearned Gentleman. 
The trials on account of the Doneraile 
conspiracy terminated on October 26th, 
and though the hon. Gentleman abstained 
from making any remarks on the course of 
proceedings at them in this House, he was 
not so chary in Ireland. There, at a 
public meeting, he did make them a sub- 
ject of discussion. At Youghall, in the 
county of Cork, on November Ist, four 
days after the trials were over, the learned 
Member is said to have made the following 
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speech. “ Mr. Chairman; I rise with your 
permission, Sir, and that ofthe distinguished 
company present, to propose a toast; it is, 
Sir, in connection with the Doneraile Con- 
spiracy, for there was a conspiracy. A 
prominent actor in the scenes of the past 
week, I trust I shall not be deemed pre- 
sumptuous in making a short reference to 
them. I watched them closely; the Com- 
mission exhibited extraordinary proceed- 
ings; it was my part to scrutinize them 
with a lynx-eyed closeness, and I did that 
which my duty imposed. Gentlemen; | 
shall not mix up the bench with the festivi- 
ties of this evening. It would be unseemly 
to associate the name of Baron Pennefather 
in our proceedingsas a toast, but we cannot 
be restrained from joining in a heartfelt 
tribute of admiration at the dignified 
impartiality of that learned Baron during 
the Commission. Justice was adhered to, 
and the law was administered alike to the 
prosecutors and the prosecuted by that 
enlightened judge. During the course of 
my examination of a respectable witness, 
when I questioned him what he had to 
allege against the character of Owen Daly, 
and if he had not promoted several game- 
prosecutions by false swearing: when, I 
say, I put this interrogatory to the witness, 
Mr. Justice Torress exhibited his ignorance 
of the law by refusing to permit the 
question to be pressed, but Baron Penne- 
father overruled the objection, and the 
question was put, and it proved of import- 
ance to the prisoners, for it exhibited that 
miscreant, Owen Daly, in his true, light. 
Of Justice Torrens I shall sav nothing; if 
I were satisfied of the propriety of a more 
general allusion to him here I could make 
it, but for the present I make him a 
present of my silence. 

‘‘ To the conduct of the Solicitor General 
I shall barely allude now, but if I can 
procure an impartial hearing elsewhere,— 
and I must procure it,—I shall make his 
conduct, during the recent commission, 
the subject of a firm and solemn investi- 
gation. What becomes of the affected 
candour and often-expressed solicitude 
for public justice of the Solicitor General, 
when we contrast his conduct at Clonmel, 
on the trial of the Borrisokane cases with 
his recent conduct at Cork, during the trial 
of the conspiracy cases. In Clonmel he 
insisted upon the examination of Dr. 
Heisse on the part of the prisoners, in 
order that he might have an opportunity 
of cross-examining him, and in Cork, al- 
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though the death-warrant scene in the 
tent at Rathclare, must have been briefed 
to him,—that scene where Patrick Daly 
swore the murder of the three magistrates 
was concocted, and the awful warrant 
signed on the 27th, yet omitted all refer- 
ence to it when swearing his informations 
on the 29th of April,—I say, when the 
Solicitor General must have been aware 
of this, and withheld all knowledge of it 
from the prisoners and their counsel, what 
becomes of his parade of anxiety for pub- 
lic justice? Yes, the death-warrant, it 
was sworn by the informer, Daly,—was 
signed by four of the conspirators, at the 
fair of Knockaderry was the place ap- 
pointed for carrying it partly into effect,— 
a few days and the lives of several persons 
were to be cut short by the ruthless hands 
of ruffian assassins; the informer is sworn 
when developing the conspiracy, and the 
form of oath is not,—‘ You shall true 
answers make to such questions,’ &c. 
but, ‘ You shall tell the truth the whole 
truth, and nothing but the truth;’ yet, 
Sir, the death-warrant is forgotten, and 
though the swearing of the informations 
takes place in less than forty-eight hours 
after the signatures have been aflixed to 
the dreadful instrument of death, not a 
word is told—at least sworn to—in the in- 
formations. The Solicitor General knew 
all this: for when the Clerk of the Crown 
was reading the informations, the Crown 
prosecutor made such a marked correction 
to the officer, that it convinced me that 
the death-warrant scene was briefed to 
him. I hope to God that what I say will 
be borne on the wings of the mighty press ; 
and that the truly independent portion of 
it will not fear what those in power may 
do, for if the Solicitor General shall at- 
tempt to muzzle that press, by filing cri- 
minal informations, I am ready and 
willing to meet him, hand to hand, on that 
ground. Gentlemen, the speech of the 
Solicitor General I had not the good for- 
tune to hear,—but even as it is given in 
the ‘Constitution’, itwas but the hallooing 
on of the country gentlemen against the 
wretched peasantry of the country.” Was 
it proper—was it just, he would ask, thus 
to describe him? Was he who had passed 


Doneraile Conspiracy— 


his whole life among the people of Ireland 
—who had been brought up and lived in 
the country—was he, whose pursuits and 
avocations brought him into habits of daily 
intercourse with the population of Ireland, 
to be thus held forth as a person employed 
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in “hallooing on the country gentlemen 
against the wretched peasantry?” The 
learned Gentleman must be well aware of 
the promptness of his countrymen to re- 
venge imaginary insults, and finding them 
thus instigated, he (Mr. Doherty) should 
not be surprised if they took the law into 
their own hands, and executed what they 
would suppose to be summary justice on 
his person, who they were thus taught to 
believe was their deadly foe. On one of 
thé trials at Cork, a juror refused to find 
any person guilty on the evidence of ac- 
complices ; and in consequence of his ob- 
stinacy, the Jury was discharged without 
giving any verdict. What, however, could 
the English Gentlemen in that House, who 
were in the habit of seeing judicial in- 
quiries calmly and dispassionately con- 
ducted—what could they think of the 
hon. and learned Gentleman, in proposing 
as a toast, at this Youghall dinner, the 
health of “the Juror who dissented from 
his eleven obstinate colleagues?” The 
Juror might have dissented upon conscien- 
tious grounds, but was he on that account 
to be placed in direct contrast with his 
colleagues as an object of praise and 
adoration? If such a principle as this 
were to be adopted, there would be an end 
altogether to the pure and unbiassed ad- 
ministration of justice. The Juror might 
be wrong or he might be right, that he 
was conscientious there was no doubt, but 
to single him out for applause, was to 
pronounce a severe condemnation on the 
eleven who differed—conscientiously dif- 
fered—from him. On the next trial, half the 
jury were Catholics, and he had been ac- 
cused of doing wrong in challenging some 
of these Catholic Jurors, but he had never 
rejected any person as a Juror on the 
ground of his religion. So far as regarded 
the trials at Cork, he could prove this fact 
from unimpeachable testimony—the testi- 
mony of the Crown Solicitor—a gentleman 
of the highest honour and respectability— 
and who was at that moment within hearing 
of what he stated. His instructions to the 
Crown Solicitor were, to reject no person in 
consequence of his religion, while, at the 
same time, he told him his wish was, that 
one-half the Jury should be Protestants and 
the other half Catholics. Was it to be sup- 
posed that he, who had invariably proved 
himself the consistent advocate of the 
Catholic claims, could for a moment have 
acted in the manner represented by the 
hon. and learned Gentleman? In the 
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year 1825, when the hon. and learned 
Gentleman was asked, before a committee 
on the Catholic Question, whether he 
thought, if that question were settled by 
concession, any reference would in fu- 
ture be had to the difference of religion 
betwecn Protestant and Catholic; the hon. 
and learned Gentleman answered decidedly 
in the negative. Why then did he now act 
in direct contradiction to that opinion, and 
endeavour to perpetuate this invidious and 
odions distinction ? He would next notice 
another part of the hon. and learned 
Member’s speech, at Youghall. The 
learned Member went on to say :—‘ Gen- 
tlemen, the absence of the tent-scene 
was a negation,—you have it now,—the 
conspiracy is blown up—its ramifications 
are exposed, and its real authors stand ex- 
hibited to the world. The Jury sworn on 
the first day, without any hesitation con- 
victed the prisoners. It was not considered 
too hazardous to permit the next case to 
be tried by a mixed Jury, and accordingly 
seven Protestants and five Catholics were 
empanelled. One of these twelve refused 
in foto to believe the informers. They all 
agreed to acquit Barrett—nine to three 
formed the majority of the Jury on ano- 
ther prisoner : one to eleven was exhibited 
as to the fate of the remaining two; you 
Edward Morrogh are that man you 
steadily held out in your opinion, that no 
confidence was to be reposed in those in- 
formers; the eleven were of a different 
opinion, and you have been the honoured 
instrument of Heaven in saving many 
lives. The third trial came on ; two decent- 
looking men stood at the bar of the dock, 
arraigned for the dreadful erime of con- 
spiracy. Out of 300 names that were 
called, we were only allowed forty chal- 
lenges—and when I had arrived at my 
thirty-ninth challenge, there was not yet 
a single Protestant sworn. Immediately 
the name of Richard Deasy was called, 
he was challenged by the Crown—William 
Power, and he was challenged—and Wil- 
liam O’Sullivan, and he was challenged ; 
a Protestant appeared, and the jury was 
completed.” The hon. and learned Mem- 
ber cheered; did he mean that a Catholic 
never was to be challenged—that a man 
living in a thatched hut, in a remote dis- 
trict, in which outrages had been perpe- 
trated, was never to be challenged, because 
he was a Catholic [Cheers.] If the hon. 
Gent.’s cheer meant anything—it meant 
that whatever might be the disqualifications 
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of a Catholic on such a trial, be was not to 
be challenged. Whatever the learned 
Gentleman might think, becanse three Ca- 
tholics were consecutively rejected, he 
could not accede to his doctrine that no man 
was to be challeuged who happened to be 
a Catholic. Jn justification of his own 
general conduct, he begged to be allowed 
to state what had passed between him 
aud a gentleman who stood by his party 
so long as there was any necessity for 
distinguishing Protestants and Catholics 
by such appellations, but who had for- 
gotten political animosities when all dis- 
tinctions were merged in equal participa- 
tion of common privileges. He alluded to 
Mr. Sheil. That learned gentleman, on the 
Borrisokane trials, had expressed his regret 
that the leading names on the Sherift’s 
panel were Protestants, and recommended 
that those names should be struck off 
until the Catholics at the bottom were 
placed first, in order to create an impres- 
sion amongst the peasantry that they 
would be certain of having a fair measure 
of justice. To this he had replied, that 
the strictest impartiality should be exer- 
cised, and that no party should have cause 
to complain of an exclusive selection to 
the prejudice of any. But to go on with 
the hon. and learned Member’s speech 
at Youghall. ‘‘ With a jury, he said, com- 
posed of Protestants the case proceeded, 
the same story was told, and were proceed- 
ing when Baron Pennefather discovered 
the important discrepancy between the 
information of Patrick Daly before the 


magistrates, and his then examination 


before his Lordship,—the bubble burst, 
and the children’s house was blown to the 
winds, After having deliberated for five 
minutes, the Protestant jury acquitted the 
prisoners, they disbelieved the informers, 
and the commission was at anend. Oh, 
Edward Morrogh, while trial by jury shall 
be respected throughout the world, your 
name will be revered, you will have your 
reward in the approval of every good inan, 
the fathers, brothers, sisters, wives, chil- 
dren, at twenty, nay, fifty, will bless your 
name, and many an infant yet unborn 
will be taught to lisp the name of his 
father’s, his grandfather’s, preserver, Ed- 
ward Morrogh.” If the children were to 
be taught to bless the names of those who 
found every accused man innocent, and 
if juries were to be empanelled under an 
impression that they would be the objects 
of the people’s curses, if ever they found 
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men guilty of a conspiracy to murder— 
there must be an end to the administra- 
tion of justice by juries in Ireland, and 
the hon. and learned Member might laud 
himself for teaching the people a doctrine 
that must end in the subversion of trial 
by jury. The hon. Member went on to 
say, in his famous speech at Youghall, 
“Twelve honest Protestants confirmed his 
verdict, and the whole fell to the ground. 
Tis true, Dr. Norcott’s carriage was fired 
at, tis true, Mr. Lowe was fired at. But 
were not hired spies sent about the coun- 
try to excite the deluded peasantry to 
bloodshed and rapine, and is not this a 
trumpet-tongued lesson to those whose 
restlessness at their country’s quict is too 
manifest~-not to trust in spies. Yes, a 
conspiracy had existed, and the authors 
of it had nearly fallen victims to the 
treachery of their own instruments. I 
have no doubt but that the saving of the 
lives of so many human beings was done 
by the special interposition of that God 
who sees and knows the secrets of all 
hearts, and that you were made the hon- 
oured instrument in his hands. Gentle- 
men, | propose the health of Mr. Morrogh 
of Cork.” He did not mean to throw any 
imputation on Mr. Morrogh, of whom he 
knew nothing, but he could not subscribe 
to the doctrine, that he was deserving of 
immortal honour, because he had steadily 
rejected the evidence of an informer, In 
that instance, Mr. Morrogh might have 
done well; but in a case of conspiracy, 
there was generally no other evidence to 
be obtained of the guilt of the parties 
than the testimony of accomplices, and 
there was the highest legal authority for 
receiving and acting on such testimony. 
The hon. and learned Member, indeed, 
objected to the evidence on other grounds; 
he averred that it was known to the 
Crown prosecutor, that the evidence was 
tainted with perjury, and, he contended, 
the prosecutions ought not to have been 
carried on. He believed, however, that 
there might be some difference of opinion 
between himself and the learned Gentle- 
man, as to what was meant by perjury, 
for the learned Gentleman seemed to 
think, that to violate a white boy oath 
and give honest evidence to bring white 
boy criminals to justice, was perjury. 
{Mr. O'Connell intimated his dissent.] 
He did not make that assertion lightly, 
the hon. and learned Member had made 
a declaration on those trials which excited 
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the astonishment of the bar, and, he be- 
lieved, of the bench. In the cross-ex- 
amination of a witness named Nowlan, 
by the hon. and learned gentleman, the 
following passage occurred. The witness 
said, in answer to a question put by Mr. 
O’Connell—“ I took my oath that I would 
shoot Mr. Creagh, and undoubtedly 1 
should have done so, only for hurting my 
leg. I went out to kill Mr. Lowe, and 
only that Mr. Nagle was with him I 
was ready to shoot him: I would shoot 
twenty, thirty, or forty, of them; would 
rather kill the police than the king’s troops. 
I would shoot all the gentlemen in the 
county of Cork, and yet I am a conscien- 
tious fellow. Counsel questioned witness 
here about his having perjured himself. 
The counsel for the Crown denied that 
witness did so in breaking the white-boy 
oath. Mr. O’Connell said, that in the 
church to which he and the witness be- 
longed, the breaking of a lawful oath, or 
the taking of a false one, was perjury.” 
He ought, perhaps, to apologise to the 
House for having detained it so long, but 
he thought it was due to the learned judge 
who presided over those trials, as well as 
to himself, to explain the circumstances 
connected with them, which had been 
much misrepresented out of the House. 
He must protest, however, against the 
proceeding of the hon. member for Clare, 
as tending to bring under the review of 
that House the whole proceedings of the 
Criminal Courts of Ireland. He had also 
to complain personally of the hon. Mem-. 
ber’s proceedings towards him, in not 
having brought before that House the 
accusations with which he threatened him. 
He had hastened over from Ireland the 
first day of the Session, expecting to be 
called, as the hon. Member had said, be- 
fore the bar of the House: he had waited 
a day or two, allowing something for the 
modesty of the profession to which the 
hon. Member belonged: he had waited a 
few days more, allowing something for 
the hon, Member’s own modesty: he had 
waited yet a little longer on account of 
his peculiar modesty both as an Irishman 
and a lawyer; but, greatly to his surprise, 
the hon. Gentleman had made no accu- 
sation against him in that House. He 
had then left town for Ireland, but scarcely 
had he arrived when he was given to un- 
derstand by his right hon. friend, that the 
hon. Member meant to present the Peti- 
tion relative to the Borriso’kane case, and 
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he was on the point of returning to Lon- 
don, when the hon. Member passed him 
on the road going tolreland. After that, 
certainly he had taunted the hon. Gentle- 
man to bring forward the case. He had 
provoked him to come to the contest. 
He had scratched him to bring him to 
the point; but he had found him not 
willing to repeat in that House, and bring 
to the test of deliberate examination, what 
he had so freely hurled against him in 
dinner speeches, and in speeches made 
at public meetings. In August last, he 
had been appointed to execute a most 
important duty by the Lord-lieutenant, 
and ever since that period he had been 
held up by the hon. and learned Gentle- 
man to popular fury. He threatened too, 
to bring him before the bar of that House, 
and after having made all these threats 
in public, he said, that on deliberate in- 
quiry, he had changed his opinion. As 
far as the hon, and learned gentleman 
could, he first punished and then inquired. 
It was even amusing, to notice the con- 
duct of the hon. and learned Gentleman, 
when called on to .bring forward his 
charges; he said, ‘“‘Oh, you need not 
have taunted me in public, I would have 
told you in private what I meant to do.” 
It was in public the hon. Member threat- 
ened and traduced, and it was in private 
that he wished to retract and deny. His 
declaration of war was made in the face 
of the country, and he asked to let that 
stand upon record, and be allowed to en- 
joy at the same time the advantage of 
peace with the reputation of a bold gene- 
ral, or merely telling his antagonist that 
he had no intention of hurting him. When 
the noble member for Northampton threw 
his shield over the hon, and learned Mem- 
ber, he could not be aware how frequently 
that hon. and learned Member had, out 
of the House, threatened to drag the 
Solicitor-general for Ireland to the bar of 
the House of Commons ; but, if the House 
would bear with him for a few minutes, 
he could show that he had not in this case 
shown any of that pugnaciousness unne- 
cessarily which belonged to the character 
ofhis country. The House would give him 
credit for the sincerity of his humble efforts 
in forwarding the great and healing measure 
of last Session, and would be aware that he 
had no personal hostility to Catholics. He 
had found himself, however, like many other 
Members, obliged to object to the hon. 
and learned Member’s taking his seat in 
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that House. When the question of his 
eligibility under the old law came before 
the House, on May 18th, he had expressed 
himself in terms of courtesy, if not of 
compliment, to the hon. and learned 
Member. He had then said, “ I need not 
say to you, who have witnessed the talent 
exhibited this day by Mr. O’Connell at the 
Bar of your House, how justly it entitles 
him to a seat in it; nor shall I reiterate 
my own wishes upon that subject. I am 
sure Mr. O’Connell would himself be ex- 
tremely sorry that any one observation 
should have fallen here, which would mar 
that general good-will which now happily 
begins to prevail in Ireland; I trust he 
will perceive that, in the decision of this 
House, there is not an individual who 
approaches the question with any thing 
like a personal feeling against him; and 
from the reception he has experienced, he 
must be convinced that there is not one 
amongst those who were upon former occa- 
sions strongly opposed to the Catholic 
claims, who has not received him with the 
utmost attention.” Such was the language 
he had then sincerely held towards the 
learned Member; and if he had subse- 
quently altered his tone, he had many and 
sufficient reasons for doing so. He re- 
membered the glowing picture the hon. 
Member had drawn in 1825, of the peace 
and tranquillity which would be the result 
of emancipation, and he contrasted that 
with a speech, to which his attention had 
been officially directed by the government 
of Ireland, delivered by the hon, and 
learned Member, as it was said, on the 
Subletting Act. Some time ago his right 
hon. friend, the Secretary of State for 
Ireland, thought it right to institute a legal 
investigation into a speech which the 
hon. Gentleman was represented to have 
made at the Josephine dinner—he did 
not say had made—but which he was 
represented to have made, and which he 
believed was one of the most inflammatory 
libels that ever was uttered. He con- 
trasted his predictions of tranquillity with 
his attempts to provoke disturbances, and 
found ample reason to doubt the good in- 
tentions of the hon. and learned Member, 
If he had not uttered such sentiments, no 
man was so calumniated as the hon. 
and learned Member by the press; if he 
had, he ought to avow them in his place in 
Parliament: if he had not, he ought to be 
grateful for the opportunity then afforded 
him to deny them, In the month of 
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November last, more than six months after 
the Catholic Relief Bill had received the 
royal assent, the hon. and learned Member 
was reported to have delivered, in giving 
the toast “ Ireland as she ought to be,” at 
a dinner, a charity dinner of the Josephine 
Orphan Society, what seemed to him an 
inflammatory libel. He said, “ Oh, what 
a land is this! and yet how ruined by mis- 
management, and by direct and infamous 
legislation! Nature never formed such a 
country as this, and man never showed 
the baseness of his nature so much 
here. Seven centuries of bondage, worse 
than Egyptian, have rolled over our heads, 
and at the end they found us more nume- 
rous, more merry, and more determined to 
be free [loud cheers], What misrule 
could not achieve, direct legislation shall 
never effect. There is the vile and in- 
famous Subletting Act—that blackest stain 
upon our Statute-book—a law carried 
by a scoundrel aristocracy, for the pur- 
pose of more effectually exterminating the 
people [hear, hear, hear]. If this law be 
not repealed, the fable of the lion killed 
by the mouse will be soon realised in Ire- 
land. And will this be the case ? shall 
this be the fact? I say it shall not! and 
so help me God! if the exterminators do 
not remove that base Statute, I would 
almost recommend the people to save 
themselves, by becoming exterminators.” 
What a debt of gratitude did the hon. and 
Jearned Member not owe to any person 
who gave him the opportunity to disclaim 
such sentiments. If he uttered that speech 
in Ireland, why did he not repeat it in the 
House; if he did not, why did he not at 
once openly disavow and deny it. He 
expected, in conformity with the custom 
recognised among gentlemen, that what a 
man said in one place he was ready to re- 
assert in another—that the hon. Gentle- 
man would have taken the first opportu- 
nity in that House, either of denying those 
words and disclaiming them, or of repeat- 
ing in that House, his objections to the 
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“Scoundrel Aristocracy,” the authors of 


the Subletting Act, and boldly calling on 
the people to stand forward in their own 
defence. But the hon. Gentleman re- 
served such language for the warm-hearted 
peasantry of Ireland. When a discussion 
had arisen on that very Act, the hon. 
Gentleman had deprecated any warm or 
angry language; and he remembered well 
how soft and supplicating, how piteously 
even he deplored any allusion to the by- 
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gone days of irritation. He wished that 
the hon. and learned Gentleman had been 
always of that opinion. He remembered, 
too, that, taunting him on that occasion 
with the difference between his language 
in that House and out of it, the hon. 
Gentleman was taken under the protection 
of the noble Lord, the member for North- 
amptonshire, and the hon. Baronet, the 
member for Westminster, who both depre- 
cated reviving in that House the recollec- 
tion of scenes of contention, which the 
Act of last Session was intended to bury 
in oblivion. When he found the hon. 
Gentleman so backward to carry his threats 
into execution; when he found him so 
forward to accuse in public, and withdraw 
from the accusation in private; when he 
felt that he himself had been calumniated 
and accused, he had taunted the hon. 
Gentleman, and had provoked him to the 
battle. The House must be aware, that 
the Act of Emancipation, of which he had 
ever been a zealous but humble advocate, 
had not put an end to all disputes in Ire- 
land. He had never expected that it 
would ; but at the same time he begged to 
say, that that measure had not disappointed 
in any degree those who had recommended 
it to the wisdom of Parliament, as likely 
to have a tendency to suppress party and 
religious feuds in that country. It was 
the opinion of Mr. Canning, that great 
man, of whom he might say— 
** Oft has his voice my captive fancy led, 
I loved him living, I adore him dead?’— 

that it would have the effect of separating 
the rational Catholics from their turbulent 
associates, and that it would satisfy the 
just hopes of the great mass of the people, 
while it would create discontent among 
those agitators, out of whose hands it 
would takethe population. ‘I should re- 
joice,” said that eloquent advocate of con- 
cession, “‘ in disappointing the guilty hopes 
of those who. delight not in tranquillity 
and concord, but in grievance and remon- 
strance, as screens for their own ambitious 
purposes, and who consider a state of 
turbulence and discontent as best suited to 
the ends they have in view.” ‘That eftect 
the bill had produced. It had, by taking 
away the causes of agitation, falsified the 
guilty hopes of those who sought distinc- 
tion amidst trouble, and whose turbulent 
ambition, which could be gratified only by 
the violence of party contentions, was dis- 
appointed by the general tranquillity and 
general satisfaction, which that healing 








JMI 


625 Doneraile Conspiracy— 


Act had effected. The hon. and learned 
Gentleman concluded by declaring that 
he was ready to give. the hon. Gentleman 
the depositions of Patrick Daly, sworn to 
on April 29th, but that he should oppose 
the Motion for the Judge’s notes. 

Mr. Jephson said, when he came to the 
House he did not intend to make any 
observations on the subject of the debate ; 
but being a resident in the county in which 
those trials took place, and having been 
present at them, he felt himself bound to 
come forward and declare, that he cordially 
concurred in the statements made by his 
hon, friend, the member for Clare. The 
hon. and learned Solicitor General for Ire- 
land, had charged his hon. and learned 
friend with dexterity ; but had he shewn 
no dexterity himself? In order to bring 
down a few dull cheers from the benches 
behind him, he had gone into a variety of 
topics—indulged in sneers and sarcasms— 
and followed his hon. and learned friend 
through every tavern and meeting in Ire- 
land, in order, by quoting his speeches, to 
excite a feeling against him. But that 
was diverting the attention of the House 
from the real question. Was it not to 
draw away their attention that he flung 
out his sarcasms against his hon. friend, 
the member for Aberdeen, whom the hon. 
and learned Gentleman designated an un- 
learned Member? Would to God there 
were a few more such unlearned Members, 
and then the triumphs would not be always 
on the side of venality and corruption. 
The real charge made by the hon. and 
learned member for Clare was, that the 
hon. and learned Gentleman, the Solicitor 
General for Ireland, when he sought to 
convict these men, had evidence before 
him which made their criminality doubt- 
ful, and on which no jury would have found 
them guilty. How had he met that charge? 
First, by throwing it off himself on the 
learned Judge, and asserting that he also 
had the depositions under his hand on the 
first and second trials, though he only 
drew the attention of the Jury to them on 
the third trial; and, secondly, by under- 
rating the evidence of Daly, and treating 
lightly the contradictions and discrepan- 
cies between it and his depositions. He 
was himself present when the learned 
Judge handed down the depositions, and 
from his look and manner it appeared, 
that they had come upon the Court, as they 
certainly did upon him and the counsel 
for the prisoners—completely by surprise. 
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If that document had been produced to 
the first Jury, would the verdict have been 
Guilty 2? The hon. and learned Gentleman 
said, that the Judge knew of the existence 
of the depositions on the first and second 
trials, yet did not produce them until the 
third; but that did not appear to be the case 
on the trial. He could not contradict what 
the hon. and learned Gentleman asserted 
to be a fact ; but his conviction, up to the 
present time, was, that Mr. Creagh set out 
ina post-chaise and four on the day before 
the third trial for the depositions, and re- 
turned with them shortly before Baron 
Pennefather handed them to his hon, 
and learned friend. The learned Solicitor 
General bad tried to lessen the importance 
of the facts omitted in Daly’s deposition ; 
but they were of so much consequence, 
that two men were acquitted when the 
contradictions were ascertained, while 
others had been found guilty, on the sup- 
posed consistency of that witness. If the 
case were as stated by his hon. and learned 
friend, the hon. and learned Gentleman 
ought to meet the charge fairly and openly. 
He was the public prosecutor, and the ques- 
tion was :—was he justified in withholding 
evidence material to men on trial for their 
lives, as a barrister perhaps might be in 
conducting a civil case? In his opinion, 
the hon. and learned Gentleman had not 
answered the charge against him; on the 
contrary, he had made it appear worse 
than before, and worse than most people 
were inclined to believe he had acted. 
Prior to his defence it might have been 
supposed that he had not noticed the 
discrepancies between the depositions and 
the parole evidence: now he had ac- 
knowledged his acquaintance with them, 
and defended his improper course of con- 
duct. 

Lord Althorp said, that the real ques- 
tion was, whether there was any founda- 
tion for a charge against the Law-officers 
of the Crown in Ireland having neglected 
to put forward a document by which the 
evidence of the witnesses for the prosecu- 
tion would have been submitted to a pro- 
per test, and the case of the accused par- 
ties been placed in its true light. When 
first the hon. and learned Gentleman had 
approached the subject of the charge, he 
confessed he thought it appeared to him that 
he had very indirectly approached it, and 
the result promised to be any thing but 
satisfactory in the way of exculpation of 
his conduct, The explanation, however, 
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must be admitted to have given such a 
complexion to the case, that it was entirely 
out of his power to infer—that the con- 
duct of the hon. and learned Gentleman 
(the Solicitor General for Ireland) was 
censurable. His opinion was, that the 
hon. and learned Gentleman’s conduct 
was, under the circumstances, free from 
blame. It had been said by the hon. and 
learned Gentleman opposite, that if he 
(the noble Lord) had been aware of what 
had happened elsewhere, what had been 
the course pursued by the hon. member for 
Clare, in Ireland, and in other places out- 
side of these walls, he (Lord Althorp) 
would not have taken the part which he had 
taken. He was, he confessed, aware of 
the proceedings of the hon. and learned 
Member, and the violent tone of the 
speeches he had made elsewhere—and he 
confessed he had heard of them with great 
regret; but he was not prepared to admit 
that, after they had witnessed the conduct 
and the temper displayed by that hon. 
and learned Member since his admis- 
sion to a seat in that House, they 
should visit on him all that was ob- 
jectionable in his speeches out of doors, or 
previously to his becoming an inmate of 
those walls. In his opinion, Members 
should not be assailed there for what they 
had done out of that House; and he be- 
lieved that it would be most consistent with 
their duty and the public interests, to bury 
in oblivion whatever had occurred which 
might be considered exasperating. On 
the whole, he was of opinion the con- 
duct of the hon. and learned Member 
attempted to be impeached was not de- 
serving of censure; and he must, there- 
fore, decline giving his support to the 
Motion [hear]. 

Mr. North, in answer to what had fallen 
from the hon, member for Mallow, main- 
tained, that wherever calumny was uttered, 
whether at taverns, at public meetings, or 
elsewhere, there the calumniator ought to 
be sought after and exposed. The hon. 
and learned member for Clare professed 
to approach the subject with great mode- 
ration; his hon. and learned friend also 
wished to approach it with great modera- 
tion, and what they objected to in the 
hon. and learned member for,Clare was, 
that he had one tone for Ireland, and 
another for that House; that he reserved 
all his violence for one side of the channel, 
and all his moderation for the other. His 
hon, and learned friend was charged with 
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having taunted the hon. and learned mem- 
ber for Clare. Those taunts were occa- 
sioned by the indisposition of the hon, 
and learned member for Clare to bring 
forward his charges against his hon. and 
learned friend; and but for those taunts, 
he (Mr. North) sincerely believed that the 
hon. and learned member for Clare would 
not have brought forward his charges even 
on that night. So fully convinced, in- 
deed, had he been that it was not the hon. 
and learned Gentleman’s intention to 
bring forward his proposition at all, that 
it was not until the very last moment that 
he believed him to be serious. The hon. 
and learned Gentleman had tugged so 
long at his sword, that he (Mr. North) 
thought that it would never leave the 
scabbard ; and now that he had at length 
drawn it, it had been parried by the strong 
and able arm of his learned friend, and 
the edge of it had descended on the hon. 
and learned Gentleman himself. It must 
be well known to every one that the 
situation of a public prosecutor was fre- 
quently one of great difficulty, and that 
while on the one hand he was called upon 
to listen to the suggestion of humanity, 
he was on the other hand bound to exhi- 
bit steadiness and firmness. Would the 
hon. and learned member for Clare, or 
would the hon. and unlearned member for 
Aberdeen venture to say that his hon. and 
learned friend had acted on conclusions not 
drawn from the exercise of his best judg- 
ment on the facts before him? That he 
had not only done so, but that his judg- 
ment was sound, had been since proved 
by the verdict of another Jury acting 
under the direction of the same Judge 
who had presided in the preceding cases. 
In the case in which his hon. and learned 
friend’s conduct had been impugned, 
there had been no inconsistency, no dis- 
crepancy, no attempt at a falsification of 
the facts. Was the document on which 
so much had been said, withheld from the 
proper authorities? Were not the sworn 
informations in proper custody—in the 
custody of the Judge on the bench, 
whose duty it was, if he perceived any 
discrepancy between them and the evi- 
dence given in Court, to point it out 
to the Jury? Did the hon. and learned 
member for Clare so presume on the 
ignorance as to the law, of the Members of 
that House, as to forget that there were 
learned Gentlemen present who well 
knew that his hon, and learned friend had 
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not the power to give the document in 
question in evidence? Was it possible 
that the assertion, that his hon. and learned 
friend could have so produced it, could be 
made by alawyer—by the man too who, in 
the discharge of his duty to the accused, 
would have resisted its production? The 
hon. and learned Gentleman said, that his 
experience did not lead him to conclude 
that the Judges in Ireland were accustomed 
toread thedepositions. Now he(Mr. North) 
had had some experience of the Judges of 
Ireland, too, and he knew that it was the 
practice of four of those Judges, and he 
had little doubt that it was the practice 
of all of them, to read the depositions. 
The hon. and learned member for Clare 
well knew, that when once the sworn 
informations were in the possession of the 
Judge, his hon. and learned friend had 
nothing more to do with them; and that 
it would have been most indecorous and 
improper on his part, had he pointed out 
to the Judge the facts contained in those 
informations, and the inferences which 
were deducible from them. His hon. and 
learned friend, after the most deliberate 
inquiry—an inquiry in which he had been 
assisted by men of great professional 
knowledge, of the highest talents, and of 
the soundest integrity—men who were far 
above the hon, and learned member for 
Clare’s attacks—men who would never 
deign to stoop to any unworthy proceeding, 
professional or private—assisted by such 
men, his hon. and learned friend came to 
the conclusion, that the witness in ques- 
tion was a credible witness, and that he 
ought to be produced to the Jury. If 
the hon. and learned Gentleman, there- 
fore, was determined to charge some pub- 
lic functionary in Ireland with improperly 
conducting these trials, the proper object of 
his charge was the learned judge, on whom 
the hon. and learned Gentleman had pro- 
nounced what he, no doubt, wished to 
be considered a glowing panegyric. He 
would not trespass upon the patience of 
the House by entering into any of the 
details of the subject. Little inclined as 
he should be to do so under any circum- 
stances, he was not less inclined on the 
present occasion, because he was perfectly 
satisfied that the charge against his hon. 
and learned friend had never been in- 
tended for that House: it had never been 
intended for a tribunal which would deter- 
mine upon it with coolness, judgment, and 
impartiality. It was intended for a far 
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different tribunal. It was intended for 
the purpose of being used to excite and 
inflame the passions of that unfortunate 
people, whose miserable lot it had been, to 
be continually misled by some vain am- 
bitious demagogue, who, for his own selfish 
purposes, fostered their discontents, and 
urged them into a course of conduct 
which, proceeding in turbulence, termi- 
nated in blood. That was the tribunal 
for which the charge against his hon. and 
learned friend was intended; and the 
different character of that House account- 
ed for the reluctance which the hon. and 
learned member for Clare had exhibited 
to bring forward his charge there. The 
hon. and learned Gentleman felt that that 
was not his proper Court. He felt that 
he was not before the bar of that tribunal 
in which he had held a brief so long, and 
with such success. He had tried there- 
fore day after day to postpone bringing it 
forward on one pretence or another. 
Sometimes he gave notice of a motion 
and then withdrew it; then he fixed it 
for a day on which he knew there would 
be no House. The only course, there- 
fore, which had been left for his hon. 
and learned friend was, however reluct- 
antly, to urge the hon. and learned Gen- 
tleman on by those taunts of which he 
had so loudly complained. Now, how- 
ever, that the hon. and learned member 
for Clare had been compelled to bring for- 
ward his charge, he had done so in a 
manner very difierent from that in which 
he had brought it forward elsewhere. In 
Ireland he had been all fury and violence; 
in that House he was all submission and 
gentleness, In Ireland he had spoken 
with the Stentorian voice of a full-grown 
Irish giant; but in that House he had 
been like the little babe which he 
had himself described as lisping the 
praise of the juryman who persisted in a 
verdict of acquittal. In Ireland the hon. 
and learned Member uttered his accusa- 
tions like the lofty monarch of the woods ; 
in that House he “ aggravated his voice 
so that he roared you as gently as any 
sucking dove.” He could tell the hon. 
and learned Member that such a course 
of conduct could no longer be permitted. 
He must adopt one of two ways. He 
must either be in both countries the vio- 
lent disturber and agitator—the same in 
his parliamentary office in Stephen 
Street, as in St. Stephen’s chapel at 
Westminster, or he must be the moderate 
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man in both countries. Although the 
hon. and learned Gentleman aftected, 
in that House, to pour oil into those very 
wounds which he had taken so much 
pains to inflame in Ireland, his objects 
would be defeated. He would find, not 
only in that House, but throughout the 
Empire, and most of all he would find 
in that part of the Empire with which he 
was especially connected, such a power- 
ful body of resistance to the double course 
of proceeding which he was pursuing, that 
he would be utterly unable to oppose it. 
Such a spirit of manly and generous 
feeling had sprung up in Ireland, in spite 
of the hon. and learned Gentleman’s 
exertions to suppress it, so happy had 
been the result of the wise and liberal 
measures adopted by Parliament towards 
that country in the last Session, that the 
people of Ireland would take care not to 
put it again in the power of any man to 
heat their imaginations to the temperature 
of a furnace, merely that certain political 
salamanders might find an’ element suited 
to their constitutions. Whether the sub- 
ject under discussion was considered in a 
political or a legal point of view, his hon. 
and learned friend had given a triumphant, 
a satisfactory, and a conclusive answer to 
the hon. and learned member forClare; and 
he (Mr. North) felt that he should be 
doing his hon. and learned friend a great 
injustice if he detained the House by any 
further commentary upon the question. 
Mr. Hume said, he had never listened to 
any statement made with more temper and 
moderation than that of his hon. and 
learned friend, the member for Clare; a 
temper and moderation strongly contrasted 
by the pomposity, and he might almost 
say insolence of manner, of the hon. and 
learned Gentleman who had just spoken. 
He regretted to observe the cheers with 
which the hon. and learned Gentleman’s 
remarks had been received by those Mem- 
bers who sat in his neighbourhood ; for he 
had hoped that Ministers would have had 
the good sense to soothe rather than to 
increase any exasperation arising out of 
the occurrence in question. Was there a 
word, he wouldask, which fell from his hon. 
and learned friend, which called for the re- 
marks of the hon. and learned Gentleman? 
They might talk of his hon. and learned 
friend’s tone and manner being sometimes 
like those of a lion, and sometimes like 
those of a puny dog ; but he would not 
advise his hon. and learned friend to take 
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his tone and manner from either of the 
hon: and learned Gentlemen. The hon. 
and learned Gentleman who had just sat 
down, and who arrogated to himself so 
much importance and _ self-sufficiency, 
swelled like a bull-frog, until he was in 
great danger of bursting. The time would 
come for his hon. and learned friend to 
answer the hon. and learned Gentleman ; 
and he (Mr. Hume) for one would halloo 
him on when that time should arrive. 
The conduct which had been pursued 
towards his hon. and learned friend was 
most unworthy. No defence, no argu- 
ments had been advanced; but as in other 
cases which he had been long enough a 
Member of that House to witness, the 
attention of the House was called off to 
topics unconnected with the subject before 
them. Was it consistent with the duty of 
any hon. Member to make that House the 
arena for discussing squabbles at the Crown 
and Anchor or elsewhere? He denied 
that such had ever been the practice in 
that House. The question for the House 
to consider was, whether the hon. and 
learned Gentleman had conducted himself 
in a manner which deserved their appro- 
bation and support. Being in possession 
of evidence to show that a witness was 
unworthy of belief, did he seek, upon the 
testimony of that witness, the lives of any 
of his Majesty’s subjects, without the com- 
munication of the evidence he possessed ? 
That was the charge. Why should his 
hon. and learned friend be so calumniated 
when he had put the question so fairly ? 
All that he had said was, that if the 
course which had been pursued by the 
hon. Gentleman were justified by law, the 
Legislature ought to take means of pre- 
venting such a course from being pursued in 
future. Jf Judge Pennefather had the 
document in his possession, and concealed 
it during the first two trials, a charge 
ought to be preferred against him; but it 
appeared that it was not until after the 
first two trials that the existence of such 
a deposition was suspected; and_ that 
Mr. Creagh was sent for it in a chaise and 
four. When it arrived, Judge Pennefather 
handed it down to his hon. and learned 
friend, who, of course, immediately saw 
the just purpose to which it was applicable. 
He really was at a loss to account for the 
conduct of the hon. and learned Gen- 
tleman, even with all the latitude which 
learned Gentlemen took in their conduct. 
He had been told that he was not a learn- 
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ed Gentleman.. He thanked God that he 
was not; for sure he was, that if he had 
had in his power a deposition which would 
have cleared an individual accused of a 
capital charge, he must have laid it before 


the Court, in spite of all the etiquette to | 


which learned Gentlemen thought it to be 
their duty to conform. Had that been 
done in this case? Would the hon. and 
learned Gentleman on the opposite bench 
get up and say that it had? But his hon. 
and learned friend, the member for Clare, 
had had the audacity, it appeared, to speak 
of these transactions out of doors in such 
language as his feelings dictated, and had 
not repeated his observations in that 
House. “Is it to be supposed” continued 
the hon. Member, “ that because I am a 
Member of Parliament, and choose to go 
to the Crown and Anchor Tavern, and 
make observations there upon the Chan- 
cellor of the Exchequer, or it may be 
upon his Majesty’s Attorney General, is it 
to be supposed, I say, that I am to be 
compelled to repeat the same observations 
here? I say, that if I make use of ob- 
servations out of doors which give offence 
to hon. Members out of doors, let them 
call me to account for them. I admit 
that I say many things in this House 
which I should be afraid to say out of this 
House, knowing that there is such a being 
in existence as an Attorney General, and 
that it is possible for him to find pliant 
juries. I may be taunted with cowardice, 
as I have been already, for this declara- 
tion. But my doctrine is, that in these 
cases'discretion is the better part of valour; 
and how foolish should I look, if I were 
to find myself laid by the heels in Newgate, 
owing to the interposition of an Attorney 
General.” He then proceeded to observe, 
that the hon. and learned Gentleman op- 
posite had not shown either that good 
sense for which he had given him credit, or 
that disposition to let all things go on 
smoothly in Ireland on which he prided 
himself so highly, in reading such volumi- 
nous extracts from speeches made at con- 
vivial boards, when a man was inclined, 
from the excitement of the scene, to speak 
more freely than prudence warranted, or 
than he might otherwise be prompted to 
do. He would however confess, that in 
all the extracts which the hon. and learned 
Gentleman had read, there was not one 
word which he should not have been 
proud to utter, with the exception of the 
last extract, which related to the Sublet- 
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ting Act. He was surprised that the hon- 
and learned Gentleman should have read 
that extract after the explicit manner in 
which the hon. member for Clare had 
Such a circumstance was a 
proof how strongly the hon. and learned 
Gentleman felt the justice of the observa- 
tions of his hon. and learned friend. He 
thought that it was the boundenduty ofevery 
honest man, who supposed that a public 
officer had misconducted himself, to state 
that opinion publicly, whenever occasion 
called for such an expression of opinion. 
He contended that the way in which his 
hon. and learned friend had been treated 
by the Gentlemen opposite, for daring to 
express his opinions, was most illiberal. 
They had accused his hon. and learned 
friend of shrinking from his charges, as if 
he was afraid of their vituperation. Why, 
his hon. and learned friend had no occa- 
sion to be afraid of those two hon. and 
learned Gentleman, no, nor of ten like 
them. Supported by the cheers of the 
Treasury bench they had exceeded the 
discretion which they would have felt 
bound to exercise elsewhere. But what 
had really been the conduct and language 
of his kon. and learned friend, the member 
for Clare? He had stated, in his place in 
Parliament, that when he first became 
acquainted with the facts which had that 
night been the subject of discussion, he 
was led by the impression of the moment 
to declare his determination to bring the 
whole conduct of the leading counsel for 
the prosecution before the House of Com- 
mons; but that in the time which had in- 
tervened between his making that de- 
claration and the meeting of Parliament, 
he had had some reason to doubt the 
accuracy of the facts which had led to 
the formation of his original impression. 
He therefore said, in the hearing of the 
House, that he had sent to Ireland for 
further information—that if that informa- 
tion were defective, he would disavow the 
opinion which he had formerly expressed ; 
but if that information should support the 
opinion which he originally entertained, 
he would bring the matter forward in the 
House, openly and manfully. After such 
a declaration, what right had the noble 
and learned Gentleman opposite to taunt 
his hon, and learned friend with shrinking 
from his pledges? He wished that he 
could view the answer of the hon. and 
learned Gentleman in the same light that 
his noble friend below him viewed it, but 
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he thought that the hon. and learned 
Gentleman had mistakenly prevented facts 
from being brought under the notice of 
the Court, which, when brought before it, 
were found to be of the utmost import- 
ance. And why were they of such im- 
portance? Because when brought for- 
ward they threw such discredit on the 
principal witness as produced the acquit- 
tal of the prisoner then standing on his 
trial at the bar. His hon. and learned 
friend had not criminated the Solicitor 
General for Ireland, unless the facts of 
this case should turn out as he had 
stated them. He hoped that the produc- 
tion of the information, for which his hon. 
and learned friend now moved, would free 
the hon. and learned Gentleman opposite 
even from the suspicion of misconduct, 
and with that view he should certainly 
support the present Motion. He had 
hitherto always entertained a favourable 
opinion of the hon. and learned Gentle- 
man: at present that opinion was weak- 
ened; he should be glad to restore the 
hon, and learned Gentleman to that 
favourable opinion again, but he must 
withold it until he gained this information. 

Mr. Doherty explained, that it was a 
mistake to suppose that the depositions 
were not in the hands of the Judge on the 
trial, and had been brought by Mr. Creagh. 
They were returned to the Crown-office 
three months before the trial. Baron Pen- 
nefather had asked him if the discrepancy 
had attracted his notice, and it had, but he 
thought the omission strengthened rather 
than weakened the testimony of Daly, 
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his charge, it was impossible not to under- 
stand it; and, after all that had taken 

lace, he was not surprised that his hon. 
and learned friend should be, to a certain 
degree, anxious to enter into a full expla- 
nation of his conduct, although such an 
explanation was not, in his judgment, 
necessary—the charge, as he said before, 
of the hon.member for Clare being founded 
ina mistake. The accusation was, that 
his learned friend, as a public prosecutor, 
was in the possession of a document that 
did not contain certain specific facts, which 
the witness, upon whose information it 
was drawn up, afterwards stated when he 
was examined before a jury ; that his hon. 
and learned friend’s brief must have been 
prepared from the examination of that 
witness; and that, therefore, he must 
have been aware, before he came into 
court, that there was a variance between 
the deposition and his evidence. Now, if 
that were a sufficient ground for with- 
drawing a prosecution, one half of the 
criminal cases brought into court would 
never be decided. There was nothing 
more common, than that the depositions 
taken before a magistrate should not con- 
tain a tenth part of those full and minute 
particulars which were extracted by an 
attorney when he came to institute a re- 
gular examination. The very case before 
the House was an illustration of the 
manner in which that might take place 
without any one being necessarily to 
blame. Assuming the facts, as stated by 
his hon. and learned friend, to be correct, 


| it appeared, that when before the magis- 


and therefore,if he had noticed the circum- | 
stance, it could not have been in any | 


manner favourable to the prisoner. 

The Attorney General said, as he had 
read neither of the speeches in question, 
nor the trial that gave rise to them, he 
might be considered in the light of an 
impartial person, and he must, in that cha- 
racter, say, that the charge so calmly and 
moderately brought forward by the hon. 
and learned member for Clare, appeared 
to have been founded on a mistake, and 
that, therefore, his hon. and learned friend, 
the Solicitor General for Ireland, had no 
occasion to enter at length into his own 
vindication. The hon. and learned mem- 
ber for Clare had been influenced,—na- 
turally influenced,—to a certain degree, 
by the fact of having been counsel for 
the prisoner; but, notwithstanding the 
calmness of manner with which he brought 





trate, the witness said that an order had 
been given for the assassination of certain 
persons, but he omitted to state that it 
was in writing, although that declaration 
or deposition was made within two days 
after the time when it was supposed to 
have been given. Such an omission could 
not surprise a professional man; for he 
knew that awitness might be ignorant that 
its having been in writing was a material 
part of the transaction, and if a witness 
were not asked the question, he might 
very naturally omit to state the fact, but 
it would not be correct to infer from that 
the unworthiness of the witness, because, 
upon a closer after-examination, he states 
it; and certainly no idea could be more 
visionary, than to suppose that it is neces- 
sary to withdraw a prosecution, because 
some even material facts were omitted in 
the depositions. It appeared that two 
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trials took place, in neither of which the 
Judge though it expedient to offer the 
depositions before him to the consideration 
of counsel, but that he did so on the third 
trial; and his hon. and learned friend 
stated, that there were many circumstances 
in that last case which would have afforded 
grounds for a decision independent of 
Patrick Daly’s testimony ; was it possible 
that the same Judge who tried these three 
causes, having the same depositions before 
him the whole time, would have acted in 
so different a manner unless there had 
been grounds for so doing. How then 
could his hon, friend be accused of any 
want of humanity or professional pro- 
ptiety in not withdrawing the prosecution, 
when he saw that, upon the same evidence 
which the hon. member for Clare supposes 
ought to be rejected, a conviction had 
taken place? In fact, he could not con- 
ceive a case more perfectly divested of all 
foundation of a criminal charge against the 
counsel for the Crown than this. Nothing 
but the most positive proof could establish 
the fact, that any man could be so want- 
ing in humanity as to be willing to take 
the life of another in the manner his hon. 
and learned friend was accused of doing. 
Such an imputation, however, if spread 
about in taverns, and thrown out before 
persons of incompetent judgment, would 
be likely to injure his hon. and learned 
friend in their estimation; although, 
when examined in that House, it was 
taken for what it was worth, and 
passed for nothing. He had no doubt that 
the hon. and learned member for Clare, 
when not excited by some of those con- 
comitant circumstances which the hon. 
member for Aberdeen scemed to think 
sometimes took place in taverns, must 
have felt that he could not sustain the 
charge he had made, which accounted for 
his reluctance to bring it forward. At 
the same time he did not blame his hon. 
and learned friend for wishing to bring as- 
sertions made in Ireland to the test in that 
House, and to compel the retraction or proof 
of the accusation in the face of the country. 
The question had been brought to the test 
here, and every man of sense and honour 
must think, that his hon. and learned 
friend, the Solicitor General for Ireland, 
was free from all blame. With respect 
to the Motion before the House, the hon. 
and learned Member said, that he could 
not fix his charge without the papers he had 
moved for; but surely he must be aware 
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that his application was of a_ perfectly 
novel nature. Did he mean to bring in a 
bill, enacting that all depositions, taken 
against any person whatever, might at all 
times be called for by the prisoner, and 
should be given to him. When a person 
was brought up on a charge, that charge 
ought to be made against him in his pre- 
sence ; and if there were any practice in 
Ireland which prevented a man from seeing 
his accuser, face to face, before going to 
prison, it was a bad practice, and ought to 
be put an end to; but if the hon. and 
learned Gentleman did not mean to bring 
in a bill to compel magistrates to give 
prisoners the depositions taken before them, 
still less was he entitled to call upon the 
prosecuting counsel to do so. He was 
not partial to informers, and admitted that 
the evidence of persons willing to betray 
their accomplices should be looked upon 
with suspicion ; but nothing could be more 
dangerous than to give to a prisoner all the 
information that might be derived from 
them. In that case, a man who had been 
engaged in a scheme, which had bloodshed 
and murder for its object, would have to 
do nothing but to get his companions to 
swear to circumstances that would com- 
pletely overturn the evidence which might 
be brought against him; for there could be 
no doubt, that he who would engage in a 
conspiracy to commit murder, would not 
hesitate at committing perjury. He saw 
no reasons for changing the law, but as his 
hon. and learned friend (Mr. Doherty) had 
consented to the hon. and learned Member 
having the deposition he had called for, he 
should not oppose the Motion. At the 
same time the hon. and learned member for 
Clare was not at liberty to call upon the 
government of Ireland to give all the depo- 
sitions made by this man. That would be 
too large a motion, to accede to it would 
lead to great inconvenience, and he must 
resist a demand for anything beyond the 
particular deposition of the 29th April. 
With respect to the other part of the 
Motion, for the production of the Judge’s 
notes, he did not see how they could con- 
tribute to the object the hon. Member had 
in view, and certainly to produce them 
would be quite unprecedented. The hon. 
and learned Member said, that they were 
of the nature of a public document. With 
that doctrine he did not agree ; they were 
merely taken to refresh the Judge’s 
memory. Some Judges took very long 
notes, others very short ; the latter course 








639 


was, he believed, the best; certainly it was 
the most expeditious, but it would be im- 
possible to use such notes as the founda- 
tion of any ulterior proceedings. They 
were not evidence in a court of law, nor 
could they be exhibited at the Bar of the 
House of Peers, in case the hon. and 
learned member for Clare should prevail 
on the House to bring an impeachment 
against his hon. and learned friend, the 
Solicitor General for Ireland. Why, then, 
should the House agree toa motion, which 
was in its nature unprecedented, and 
which, if granted, would not answer the 
object of the hon. and learned Mover? 
He did not mean to say, that because it 
never had been done, it should not now be 
done; but that fact was a strong argument 
against beginning such a practice, except 
a case were made out strong enough to 
shew that it would be impossible to do with- 
out them, or that the production of them 
would be very beneficial. Certainly the 
present was not such a case, and it would be 
treating the learned Judge with disrespect, 
to commit his meagre notes to print, taken, 
as they were without his knowing that it 
was even possible that they should ever be 
asked for that purpose. Although that 
was a more narrow ground, perhaps, than 
many others which he mentioned, he held 
himself justified, upon it alone, in refusing 
his assent to that part of the hon. and 
learned Member’s Motion. He did not 
say, that if an inquiry were instituted, in 
which a learned Judge should be summoned 
to the Bar, the production of his notes 
also might not be called for; but till that 
time arrived, he should never give his con- 
sent to any motion of that nature. 

Mr. D. W. Harvey said, he could not 
avoid expressing his surprise at the strange 
construction the hon. and learned Member 
opposite had put upon this Motion. He 
had throughout his speech regarded it as 
an attack upon himself; but he did not 
look upon it in that light, nor had it been 
brought forward upon such grounds by the 
hon. and learned member for Clare. Cer- 
tainly it should not have his support if it 
were amere personal attack upon the hon. 
and learned Gentleman. That hon. and 
learned Gentleman had exhibited a laud- 
able anxiety to free himself from the 
charges which might attach to him, in 
reference to this affair, but had not exactly 
adopted the course best calculated to 
establish his innocence; for he granted to 
the hon. and learned member for Clare a 
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document, already before the public, while 
he refused those papers which could alone 
maintain the charge, if itwere well founded, 
namely, the Judge’s notes at the trials in 
question. He understood the hon. and 
learned Gentleman opposite, the (Attorney 
General) to admit, that there might arise 
cases in which the production of the Judge’s 
notes would be essential for the ends of 
justice, and in his opinion this was a case. 
The production of those notes was neces- 
sary for the purposes of public justice, and 
for the vindication of the learned Judge 
who presided at the trials. The hon. and 
learned Solicitor General for Ireland ap- 
peared extremely desirous to avoid the 
consideration of the actual question before 
the House; and he had exhibited no slight 
degree of professional tact in diverting 
attention from that question, to imputa- 
tions cast upon his conduct elsewhere, by 
the hon. and learned member for Clare. 
With a dexterity too for which he deserved 
some credit, he had contrived to shift the 
responsibility from his own shoulders, and 
he had divided the charge between himself 
and the learned Judge who presided at 
those trials. Under those circumstances, 
considering the position assumed by the 
hon. and learned Gentleman, the House 
was imperatively called upon to vindicate 
the judgment-seat, and to afford an oppor- 
tunity to the learned Judge to shew that, 
during the first and second trials, he was 
not in possession of that deposition, which, 
when produced at the third trial, at once 
procured the acquittal of the accused. 
He entered upon the discussion of this 
subject without any pretension to the 
learning possessed by some of the hon. 
Members who had preceded him; and 
if he thought that such professional learn- 
ing were necessary in discussing this ques- 
tion, he would certainly have refrained 
from addressing the House immediately 
after the hon. and learned Gentleman 
who had just sat down—and who would 
be, undoubtedly, a very great authority, if 
the question before the House were a mere 
question of law. But it was no such 
thing. The House was not appealed to as 
a collection of lawyers to determine some 
abstruse legal question, but to determine 
a certain fact,—namely, as to whether 
the lives of persons in Ireland had not 
been put in jeopardy, by the counsel for 
the Crown, who prosecuted them, suffering 
testimony to be received in open court 
against them, which was in direct hostility 
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to the evidence given by the same witness 
before a magistrate in the first instance, 
and which evidence had been taken in the 
shape of a deposition. He was aware 
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that the depositions taken before magis- | 


trates were frequently extremely meagre ; 


that they were frequently such as would | 


not warrant the conviction of a prisoner; 
and that, upon further examination, 


things were brought to light which led | 


to the conviction of the accused. He 
could well imagine cases where the 
evidence given in Court, although not 
throughout inconsistent with that contain- 
ed in the original deposition made before 
the magistrate, might yet be fuller, clearer, 
and more comprehensive. It might have 
happened in this case. Indeed he presumed 
that it did, for he did not want to im- 
pute wrong motives to any one. It might 
have happened in this instance, that the 
evidence given by the witness in open 
Court, when compared with the original 
deposition contained in the brief of the 
learned Solicitor General, was not at all 
contradictory to the statement in that de- 
position, but served to render it more clear, 
and to bring the charge more home to the 
prisoners. But the whole question turned 
on the point, whether or not the original 
deposition was in direct hostility to the 
testimony given in Court by this witness. 
Now, where could those facts be found, 
but in the notes of the learned Judge who 
tried the case? But the hon. and learned 
Attorney General said, that the more 
meagre the notes taken by learned Judges, 
the better for the ends of justice; that he 
might doubt; but he believed that it would 
be unquestionably more for their own con- 
venience. He did not at all doubt that if 
a learned Judge were to take no notes 
of the proceedings of a trial taking place 
before him, he would be saved much 
trouble and inconvenience. Should his 
brother Judges afterwards call for his 
notes of the trial, he might then say,— 
“It is true this prisoner was called up 
before me and tried, but to save myself 
trouble I took no notes, and I have no 
recollection of the evidence given, unless 
what I might now collect from the fleeting 
impressions made upon my mind; for, 
though the man was convicted, and may 
be executed, it is better that he should be 
hanged, than that I should be put to the 
inconvenience of taking notes of his trial.” 
Whenever the hon. and learned Gentleman 
himself should be elevated to the bench, 
VOL, XXIV. 
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| he would not follow such a course of con- 
duct as that; but his notes would be as 

ample as he was sure they would be ac- 
; curate. He could not avoid noticing the 
singular character of the discussion that 
'evening. The House had sat to hear 
charges made and refuted, and the impar- 
| tiality of the Members had been evinced by 
‘the loud and indecent cheers which had 
followed every statement of the defendant, 
| while but a solitary “Hear, hear,” had 
now and then proceeded from that side of 
the House, during the speech of the pro- 
secutor. What would be thought of such a 
proceeding in the jury-box ? What would 
be thought of a jury, ten of whom, like 
the Ministerial Members opposite, should 
loudly cheer the defendant in the progress 
of his address, while the other two should, 
from time to time, encourage the pro- 
secutor by a solitary cheer? The House 
was sitting that evening in its judicial ca- 
pacity, and he hoped that there was no 
person present who would carry such very 
satisfactory information to the public. In 
justice to themselves—in justice to the 
country—and in justice to the people of 
Ireland, the House was bound to call for 
the production of the evidence given in the 
open Court, in order that it might be 
enabled to compare it with the original 
deposition of the witness before the magis- 
trate. The hon. and learned Gentleman 
(Mr. Doherty) said, that the evidence of 
the witness was correct—that his original 
deposition differed only as to points of 
little importance; and he contended, 
therefore, that it was not the production 
of that deposition on the third trial which 
procured the acquittal of the prisoners. The 
proof of that fact was only to be found in 
the Judge’s notes; the statement resting 
at present only on the assertion of the 
hon. and learned Gentleman. According 
to that, it appeared, that upon the evi- 
dence of the informer, the first prisoner 
was convicted ;—that the second would 
| have been convicted but for the obstinacy 
of one of the jury,—and that up to the 
third trial, this deposition (which was no 
sooner produced, be it observed, than the 
prisoners were acquitted) was, with the 
rest of the informations, all the while in 
the hands of the learned Judge. If that 
were the case, so much the worse for the 
learned Judge. Under such circumstances, 
however,the House should call for his notes, 
to see whether or not such were the case, 





and to ascertain, whether or not there were 
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such a discrepancy between the evidence 
of the witness in Court and his original 
deposition, that if the deposition had been 
produced upon the first trial the acquittal 
of the prisoners must have followed as a 
matter of course. The learned Gentleman 
said, that this deposition was during the 
three trials, all the while in Court; and 
of course he must suppose that a copy of 
it was drawn out in the brief of that learned 
Gentleman—if, indeed, he could safely 
suppose anything as to the manner in which 
justice was administered in Ireland. He 
must suppose, however, that from the 
clear and satisfactory testimony given by 
this witness in Court, the learned Gentle- 
man did not find it necessary to resort to 
the deposition in his brief; or, if he did, 
that he found no material variation in it 
from the evidence so given. The hon. 
and learned Gentleman was the Crown 
prosecutor on the occasion, and filling 
such a situation, he ought to have been 
influenced by an anxious desire to establish 
the innocence of the accused ; if he found, 
therefore, that the evidence of the princi- 
pal witness was at direct variance and 
hostility with his original deposition, as 
briefed to the hon. and learned Gentleman, 
he should at once have thrown up his 
brief. If the learned Gentleman, seeing the 
nature of the evidence of the witnesses in 
Court, felt it necessary to recur to the 
original deposition, and found in it nothing 
contradictory to that evidence in the ori- 
ginal deposition, there were no grounds 
for the charge against him. He could 
easily suppose that the statements in the 
original deposition, might not be as full, 
and as complete as the vivd voce testimony 
of the witnesses, but there should be no- 
thing contradictory between them. Whe- 
ther there were or not in the case before 
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the House, was the whole question at | 
It was a mere question as to a} 
simple fact—and all the buffoonery about | 


issue. 


salamanders—and all the fanciful digres- 





sions in the worst style of Irish eloquence, | 


which had been exhibited by the hon. and 
learned Member opposite, had nothing 
whatever to do with the question. The 


fact to be ascertained was, whether the | 


testimony given by the witness in Court, 
and his deposition before the magistrate 
in the first instance—differed so materially, 
and were so contradictory to one another, 
as to call for the immediate acquittal of 
the prisoners, who were tried for their lives 
on such evidence. 


He was anxious, there- | 
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fore, that the Judge’s notes should be pro- 
duced, for the House was bound to vindi- 
cate a Judge of high station and charac- 
ter, from the charge of allowing the party 
prosecuting under such circumstances, to 
proceed in such a bloody course upon 
such bloody testimony. That was the 
real question before the House—and after 
what had taken place that evening, it was 
most important that the House should 
vindicate the criminal justice of the coun- 
try, by instituting an inquiry, and by 
calling for the Judge’s notes. Upon these 
grounds he did not think that the hon. 
and learned Gentleman opposite was 
exactly pursuing that course which his 
sense of innocence ought to suggest to 
him, for its results would be to exclude 
and keep out of sight the only authentic 
account which could be procured of the 
real facts of the case.—For the reasons 
which he had stated he should support the 
Motion of the hon. and learned member 
for Clare. 

Mr. D. Callaghan said, that having 
acted as one of the jurors, on the second 
of the trials which had been referred to, 
he felt bound to bear his testimony to the 
propriety of the course which had been 
followed on that occasion by the hon. and 
learned Solicitor General for Ireland. The 
jury, of which he formed one, could not 
agree, they did not differ as to the guilt 
of the prisoners, but merely as to the de- 
gree of credit due to some of the witnesses, 
and the gentleman who held out (Mr. 
Morrogh) acted, as he was well aware, 
from the purest and most conscientious 
motives. He conceived that it was abso- 
lutely necessary to institute those prosecu- 
tions at the time, and in the conducting of 
them the learned Gentleman did not travel 
out of the line of his public duty, but on 
the contrary, pursued a perfectly correct 
and humane course, and one which did 
not in any respect justify the charges 
which had been made against him. 

The Solicitor General assured the House 
that he should occupy its time but for a few 
moments with the observations which it 
occurred to him to make upon this Motion. 
In the first place he should enter his 
decided protest against it, being of so 
general and indefinite a nature, that it 
aimed at every thing and might be applied 
to any body. Thehon. and learned mem- 
ber for Clare had eulogised the learned 
Judge who tried the cause, as being above 
suspicion for his conduct ; but soon after 
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got up the hon. member for Colchester, 
his supporter, who impugned the Judge, 
and would have the whole weight of the 
imputation rest in that quarter. This in- 
‘decisive and too general character was a 
great objection to this Motion, as it might 
be applied to any person. He was one of 
those who thought that the conduct of 
Judges, Juries, and others connected with 
the administration of justice ought not to 
be brought before the House, for it was 
likely to lead to the very worst conse- 
quences, The way in which the conduct 
of the English Equity Judges had been 
arraigned here was highly reprehensible. 
The taunts about the relative slowness 
or despatch of the Equity and Common 
Law Judges were likely to lead to a com- 
petition for quickness—a race for popula- 
rity which might end in the compromise 
of the suitors’ interests. It had not done so, 
indeed, but it was calculated to do so. If 
this Motion were at all sanctioned by the 
House, he should say that there never was 
a criminal case in Ireland which might 
not be re-tried here. The circumstances, 
too, under which it was brought forward, 
were unfair. The counsel in the cause 
himself, with all the excitement of his 
client, was not the fittest person to bring 
such a question to a grave and deliberate 
discussion. He made no _ imputation 
against the hon. and learned Gentleman’s 
motives, which, he was sure, were very 
good, but was he the person to arraign the 
criminal justice of the country? Much 
had been said of compassion for the pri- 
soners upon trial, but something ought 
to be felt for public justice. If a public 
officer did his duty conscientiously, he 
ought not to be arraigned, and if he were, 
it would be enough to intimidate public 
prosecutors, who filled at all times an un- 
gracious office, from discharging their 
duty with firmness and impartiality. He 
never heard a charge so entirely without 
foundation. It was now clear that the 
Judge had the depositions before him 
at all the three trials, so that he was the 
party to blame, after all (according to the 
statement of the hon. and learned Gentle- 
man opposite), for not using them. But 
he had an excuse for that learned person, 
who, possibly, did not see any occasion to 
consult them, and who did not think it a 
matter of course, that because a witness 
added in his testimony before the Court to 
what he had sworn in the depositions 
before a magistrate, he was therefore ne- 
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cessarily perjured, for depositions were 
always imperfect and meagre. He had 
heard the vindication of his hon. and 
learned friend, but he did not think he 
wanted such a vindication. He was not, 
however, sorry to have heard it, for when 
a high public officer was exposed to impu- 
tations of a serious nature, he could not lie 
quietly under them. He objected to the 
Motionaltogether, because if it were agreed 
to, it would be trying the case over again ; 
and until some stronger arguments should 
be brought forward in favour of such an ex- 
traordinary step, he should consider him- 
self bound to oppose the production of the 
papers. 

Lord F. LZ. Gower said, that he came 
down to the House totally ignorant of the 
course the debate would take; but under 
all the circumstances of the case, and with 
his feelings and knowledge of the subject, 
a necessity was imposed on him to resist 
the Motion of the hon. and learned mem- 
ber for Clare, and particularly that part of 
it which related to the production of the 
Judge’s notes. As good and satisfactory 
reasons, in a legal point of view, had been 
adduced to the House against the produc- 
tions of them, by the hon. and learned 
Gentleman on the Treasury bench, it 
would be presumption in him to engage in 
a discussion on that part of the subject. 
It was his lot to enter upon the question 
entirely unendowed with that learning 
which the hon. member for Colchester dis- 
claimed,—but which it was impossible for 
that hon. Gentleman, either upon this, or 
any other occasion, entirely to divest him- 
self of. It had been his duty, however, to 
look into all the facts of this case; and his 
hon. and learned friend knew that he had 
most laboriously endeavoured to investi- 
gate them. When he found the case was 
put forward,—either upon the ground men- 
tioned by the hon. member for Colchester, 
or on the fact of the deposition of the 29th 
of April, so often alluded to in the course 
of these transactions having been kept 
back ; and when he found that it was as- 
sumed that the production of that deposi- 
tion in Court would necessarily have 
proved the witness, whose evidence was 
in question, to be perjured; he could 
not hesitate at once to oppose the Motion, 
the assumptions being totally void of 
foundation. There was no discrepancy of 
importance, between the evidence brought 
forward on the trial, and the deposition so 
often mentioned, The evidence contained 
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within itself the facts alleged in the de- 
position; it shewed that there was a con- 
spiracy to assassinate ;—the simple dif- 
ference was, that the oral evidence given 
in Court affirmed that the conspiracy was 
arranged and committed to writing in a 
tent at the fair of Rathclare. On that 
ground he should oppose the Motion. With 
reference to the charges made against his 
hon. and learned friend, the refutation was 
he thought quite triumphant and complete. 
Whatever unpopularity might attend the 
course he was pursuing, he would steadily 
persevere in that declaration. He might 
be told that by refusing the Judge’s notes 
he was shrinking from this question, but 
from no part of this discussion would 
he shrink ; he would defend the conduct of 
the government of Ireland, involved in 
the question, nor would he take any course 
that could for one moment admit the ex- 
istence of a supposition, that he did not 
consider the refutation of his hon. and 
learned friend, both most satisfactory and 
complete. He was convinced that it was 
not necessary that any further inquiry 
should take place, with a view, through the 
production of the papers moved for by the 
hon. and learned member for Clare, ‘‘to 
promote the pure administration of justice 
in Ireland.” Justice was already admi- 
nistered in that country with purity, and he 
rejoiced that the debate had taken place, 
because it had afforded his hon. and 
learned friend an opportunity of vindicating 
himself against the slanders that had been 
cast upon him. He appealed to the 
House and the country, whether he had 
not fully availed himself of that oppor- 
tunity—and displayed great talent and 
feeling in meeting the charges made 
against him; and whether the House 
could in justice say, that his refutation 
was unsatisfactory or incomplete. The 
hon. member for Aberdeen indeed had 
taken occasion to read a lecture to 
his hon. and learned friend, as to the 
course he ought to have pursued on the 
occasion. There was no Member more 
willing than he was to admit the talents of 
the hon. Gentleman, however unpleasant 
and inconvenient he often felt the course 
which that hon. Member took on many 
subjects; no one was more disposed than 
he was to do justice to the abilities of that 
hon. Member, but he must be allowed to 
say that he could not defer to his opinions, 
with reference to the particular line of con- 
duct to be pursued by his hon. and learned 
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friend, as to the legal points of this dis- 
cussion. He was not so much inclined on 
matters of taste, judgment, feeling, or law, 
to bow to his authority, as upon matters 
of arithmetic. If he were to put the judg- 
ment of the hon. Member to the test upon 
that occasion, he would ask the House 
whether much deference was due to that 
judgment on such matters, after he had 
expressed his entire approbation of the 
speeches which had been more than once 
alluded to with becoming severity by his 
hon. and learned friend, the Solicitor 
General for Ireland, and which were 
uttered on the other side of the water by 
the hon. and learned member for Clare ? 
Sir, the hon. member for Aberdeen had 
taken upon himself to share whatever ap- 
probation or disapprobation might be 
attached to the language of the hon. and 
learned Gentleman, and he was far from 
envying him the burthen he would have 
to bear. He would find very few Gentle- 
men in that House, or in the country, who 
entertained the same opinions as himself 
of the sentiments contained in these 
speeches, or of the language in which 
they were clothed. The noble Lord con- 
cluded by saying that he should certainly 
oppose the Motion of the hon. member for 
Clare. 

Mr. O’Connell—Sir, I avail myself of 
my right to reply, and I am able to subvert 
the sophistry by which the learned Gentle- 
man is sought to be protected. Let me 
set myself right as to some of the asser- 
tions that have been made. In the first 
place the hon. and learned Gentleman 
has stated my definition of perjury. My 
opinion is, and I so stated it on the trial, 
that the breaking of a lawful oath, or the 
taking of an unlawful oath, is perjury. 1 
was talking to the witness of the nature 
of perjury; and [ then said, that if he had 
broken a lawful oath, or taken an unlawful 
oath, he was equally guilty of perjury. 
Secondly, the hon. and learned Gentle- 
man, by going through a speech of great 
length, and which was rendered sufficiently 
ludicrous, notwithstanding its unwieldy 
length, by the tragic tone in which it was 
delivered, has arrived at the Sub-letting 
Act. The Sub-letting Act in this discus- 
sion! I cannot conceive how the Sub- 
letting Act can form a part of the Solicitor 
General’s defence of his conduct; but he 
has the happy talent of introducing matters 
quite irrelevant. Why, Sir, he might as 
well have introduced any other event that 
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has taken place since the flood—nay even 
the universal deluge itself. But that 
learned Gentleman has been singularly 
unfortunate, for he has introduced the 
only speech of all those attributed to me 
which was so inaccurately reported that I 
cannot avow it. I avow all the rest. I 
admit every word he has read. I now re- 
assert again every word; and but that he 
shrinks from the proofs—but that he with- 
holds the proofs—I would prove to his con- 
demnation the perfect accuracy of every 
accusation I ever made against him in this 
House, or out of this House. It is true 
that I spoke of the Sub-letting Act. It is 
quite true that I condemned that law in 
the strongest, the harshest terms ; but the 
concluding part of the report is quite 
inaccurate. I never said what is attributed 
there tome. Nay, so inaccurate is that 
passage, that having met the reporter in 
the hall of the Four-courts, on the morn- 
ing after that report appeared, I reproached 
him with its inaccuracy. The reporter 
was, as most reporters are, sturdy upon 
the subject, and denied the inaccuracy of 
the report. I accordingly spoke to another 
reporter, with whom I am acquainted, and 
at my request he wrote out the notes he 
had taken, which clearly showed that I 
had not used the phrases attributed to 
me; or rather that they were spoken in 
so qualified a way as to bear quite a dif- 
ferent meaning. If I had used the ex- 
pressions then, I would not deny them 
now. If I had now to speak of that Act, 
I would mention it in terms commensurate 
with my abhorrence of it: it is not pos- 
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sible to find language strong enough to | 


express my detestation of that Statute. 


Sir, I know of 194 families, aye, families, | 


that have been thrown out of their habi- 
tations recently under that law, and are 
now actually perishing in the ditches 
without covering—almost without clothing 


or food. Let those who have no wants to | 


feel applaud that Statute. 
with the learned Solicitor-General for 
England. He demands my first courtesy. 
I agree in his inferences; I only dispute 
his statement of facts. But I perceive 
the noble Lord (Lord Leveson Gower) is 
about to leave the House. I beg of him 
to remain one moment. I will dispatch 
his Lordship first, though out of order. 
[Lord Leveson Gower returned to his seat.] 
I heard the speech of this noble Lord 
without surprise or admiration. He took 


@ haughty tone without cause, and a dic! 


I will begin | 
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tatorial manner without authority. First, 
indeed, he assented to the good taste of 
my noble and excellent friend, the member 
for Aberdeen. My hon. friend certainly 
is not so fashionably neat as the noble 
Lord. He is not such a ruler of fashion 
—such an arbiter elegantiarum as the 
noble Lord. He may not be so dainty or 
so courtly as the noble Lord-——but he has 
qualities which I advise the noble Lord to 
admire if he does not condescend to imitate 
them. He is honest—he is straight-for- 
ward—he hates a job—he loves economy 
of the public revenue—he despises the 
spoliators of the people—and he detects 
and exposes those peculators whom, in 
the present state of this House, he cannot 
punish. Such is my hon. friend. He 
deserves the respect of every honest man— 
the love of every good man. He has, 
indeed, already crushed the pretensions 
of the learned member for, I really know 
not what borough. [A cry of Mil- 
borne Port—Mr. North.] Aye, it may 
as well be Milborne Port as any other. 
He had properly denominated that learned 
Gentleman’s speech by a word which is 
due to that Gentleman himself, and by 


| another equally apposite, which my hon. 


friend has himself added. He has called 
it “Salamander buffoonery.”—There never 
was a more appropriate designation. I 
now return to the noble Lord. He has 
ventured to censure my conduct out of 
this House; out of this House or in this 
House, I hold his censure at naught, nor 
do I undervalue it. He has taken upon 
himself, forsooth, to pronounce upon my 
conduct. I have a right to retaliate upon 
him as a public man. For his taste, for 
his judgment, | have no regard; I rejoice 
that he disapproves of my conduct—I 
should be sorry if he approved of it. He 
is mighty in his own conceit—he is little 
in mine. If he served my country I would 
value him. But what has he done? What 
one act of his official life has been useful 
to Ireland? Where shall I find his ser- 
vices? He has condescended to accept 
the salary of an office amongst us. I take 
for granted that he has received the emo- 
luments of that office—I do not know 
how he has earned them. He has orna- 
mented by his presence the apartments of 
Dublin Castle. But has he done any 
act of liberality ?—has he promoted any 
one friend of civil or religious liberty ? 
—has he, in short, raised himself inte 
importance or consideration by any or 
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act of his administration? I deny that 
he has. What care I, then, for the un- 
wise arrogance —the unfounded pre- 
sumption—the overweening vanity of his 
censure, May I continue to deserve it! 
His office is, indeed, one of great promise. 
{t is part of his public career. He is on 
his road (for such is the miserable destiny 
of this country) to still higher station. He 
is an apprentice in politics, and he dares 
to censure me, a veteran in the warfare of 
my country. His office is amere appren- 
ticeship. The present premier was Secre- 
tary in Ireland—the present Secretary of 
State was Secretary in Ireland—so was 
the present Chancellor of the Exchequer. 
Their juvenile statesmanship was inflicted 
upon my unhappy country. I have heard 
that barbers train their apprentices by 
making them shave beggars. My wretched 
country is the scene of the political edu- 
cation of our statesmen, and the noble 
Lord is the shave-beggar of the day for 
Ireland. I have done with the noble Lord 
—I disregard his praise—I court his cen- 
sure—I cannot express how strongly I 
repudiate his pretensions to importance— 
and I defy him to point out any one act 
of his administration to which my country- 
men could look with admiration or grati- 
tude, or with any other feelings than those 
of total disregard. His name will serve 
as a date in the margin of the history of 
the Dublin Castle—his memory will sink 
in contemptuous oblivion. I now turn to 
the learned Solicitor General for Ireland ; 
and first, let me express my abhorrence of 
his insinuation, that he was in danger of 
assassination in Ireland. Tow unhappy 
is the fate of my country—there is not a 
pitiful slanderer that does not pour the 
vial of his wrath upon her. She is also 
exposed to the more galling meanness of 
calumnious insinuation, and now here is a 
broad charge of assassination. We feed, 
we clothe, we fatten our accusers; and 
when there is an occasion to make an 
English prejudice available, then assas- 
sination is imputed to us. I cannot find 
language sufficiently strong to repudiate 
this foul slander, or to express my abhor- 
rence of it.—Why, even in the worst 
periods of our disturbances, the legal men 
were safe. The Whiteboys spared, and 
even respected the military. They also 
spared the legal prosecutors. They con- 


sidered both as merely earning their pay, 
and treated them with the neutrality of 
feeling due to mere mercenaries, They 
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killed no lawyers. [Several Members named 
Lord Kilwarden.| The death of Lord 
Kilwarden was perfectly accidental. He 
fell by chance into the hands of a party 
in actual rebellion—and, it is believed, 
that he was not known to those who put 
him todeath. For the present I pass from 
the hon. Solicitor General to the member 
for, I believe, Milborne Port. He has 
arrogated to himself, foolishly, the office 
of mycensurer. His speech was perfectly 
characteristic—it contained no argument 
—it was free from legal knowledge—it 
left the subject in discussion untouched, 
in order to introduce topics which might 
earn the approbation of those who have 
the means of rewarding his exertions. It 
was divided into two parts. The first was 
all fulsome adulation of his legal com- 
mandant — adulation as groundless as 
could well be procured out of this House 
by the most accomplished sycophant. His 
second part was a prepared attack upon 
me. The pompous inanity of his studied, 
periods—his ludicrous self-complacency, 
have been well commented on by the hon. 
member for Aberdeen. I laugh to scorn 
his virulence. What right has he to con- 
vert himself into my censurer? What 
excess of arrogance is it not in him to 
pronounce on my conduct? Let him, 
however, do me this only kindness—never 
to inflict on me the punishment of his 
praise. What are his claims to the im- 
portance of being my accuser? If, indeed, 
[ had come into this House nobody knew 
or cared how—if I kad placed myself 
securely on the back row of the Treasury 
benches—if I had wasted my nights with- 
out daring to think for myself, listening 
to debates in which I was not allowed to 
share—considered so unimportantas to have 
no opinion of my own, but expected con- 
stantly to attend the ministerial troop, and 
unremittingly to vote with the Minister, 
then, indeed, might I be so low, so worth- 
less, as to be the just object of con- 
temptuous censure. But as I stand in 
the House the freely-chosen Representative 
of the people, I can easily, and without 
effort, despise the sickly affectation of 
phrase—the frothy selection of diction— 
the empty, but virulent declamation—and 
in short, the entire combination of worth- 
less vituperation which has already been 
so justly styled Salamander buffoonery.” 
I shall dismiss the learned Gentleman’s 
attack in a few words. I think it was in 
bad taste; I am sure it was in bad feeling 
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—but there is something worse, infinitely 
worse. Why, Sir, the hon. and learned 
Gentleman actually asserted that I had 
postponed this Motion from time to time 
—from one day to another day—and that 
having run through all these changes, I at 
length fixed on a Wednesday, in the hope 
that there might not be a House. 1 now 
ask, Sir, is this true? Is there one single 
word of truth in it? Judge of the mate- 
rials of the hon. Gentleman’s mind, when 
he pompously makes a statement totally 
destitute of truth, Why I never post- 
poned this Motion. I never appointed 
any day but one, and that is this day. 
And as to the supposing that there would 
not be a House, did I not know as well as 
the hon. Gentleman himself,that there are 
enough of retainers always ready to make 
a House for those who find favour on the 
ministerial benches. How can I expect 
not to be falsely traduced upon matters 
which occurred in Ireland, when here, in 
the presence of the entire House, a charge 
is brought against me directly contrary to 
the known truth. I thus abandon the 
learned member for Milborne Port to enjoy 
his “ Salamander” regard for dull matter 
of fact, and proceed to the rest of my 
antagonists; and here let me thank the 
hon. and learned Attorney and Solicitor 
Generals for England, for the pleasing 
contrast between their good manners and 
mode of treating this subject. They con- 
trast strongly and pleasingly with the con- 
duct of those to whom I have been hitherto 
replying. — The Attorney General has 
founded his argument on a mere misre- 
presentation of what fell from me. He 
misrepresents my charge, and then says it 
is unfounded. My only and sufficient 
answer to him will be found in the distinct 
repetition of my charge, which I shall 
have hereafter to make. The learned 
Solicitor General for England deserves a 
different consideration, and I at once 
admit the force of his reasoning. His 
arguments are excellent—the facts alone 
fail him. I entirely concur with him in 
his reasoning, but I will easily shew that 
he has mistaken the facts completely. I 
wish he had taken the trouble to read the 
deposition of the 29th of April before he 
spoke of its contents. Sir, he has not read 
it at all. It is not what he says. It is 
not a deposition sworn to obtain a warrant. 
No warrant was to issue on it. It is a 
detailed account of the progress of a con- 
spiracy.—It is a piece of history—an 
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historical detail of the progress of a con- 
spiracy. But of what conspiracy? Of a 
conspiracy totally differing in its nature 
and its details from that which Patrick 
Daly afterwards deposed to on the table 
as a witness. Let the Solicitor General 
remember, also, that this deposition relates 
to transactions of the 27th of April, and 
that it was sworn to on the 29th, two days 
after. Yet this contradictory document 
was withheld at the trial, and convictions 
were had on the testimony of the man 
who was known to the counsel for the 
Crown to have grossly trifled with his 
oath. The second mistake of fact which 
the Solicitor General for England falls 
into arises from the fallacious and de- 
ceptive statement of his colleague, the 
member for Kilkenny. He is by that 
mis-statement made to believe that one of 
the four men accused of the conspiracy to 
murder, formed at the fair of Rathclare on 
the 27th April, 1829, was convicted at 
the last Cork Assizes upon the same evi- 
dence and before the same Judge. Sir, I 
totally deny that fact. It is true that one 
of the four men tried at the last Cork 
Assizes was convicted, but not on the 
same evidence, nor for the same offence. 
The offence for which four men were tried 
at the last Cork Assizes, and one of them 
convicted, was an offence committed on 
the 2nd of March, 1829, and he was not 
one of the four men who were accused by 
Patrick Daly of the offence of the 29th of 
March subsequent. The Solicitor General 
for Ireland avails himself of the number 
being four in each of the cases, and thus 
he actually makes the House, and even 
his own colleague, believe, that one of the 
four men accused at Rathclare by Patrick 
Daly, was convicted at the last Assizes, a 
matter in itself totally false. Let there be 
no doubt of this. ‘The four men accused 
at Rathclare, by Daly, were named Leary, 
Burke, Keefe, and Connors. The man 
convicted at Cork was named Lynch. 
Thus the fallacy as to the number of four 
men is completely exposed. The next mis- 
take of the Solicitor General for England 
relates to Mr. Baron Pennefather. He says 
that the learned Judge was in possession 
of the deposition at the first and second 
trial. I allege my conviction that he got 
that deposition only during the third trial. 
I say it is a calumny on that able and 
humane Judge to assert the contrary. If 
he had the deposition at the first or second 
trial, would it not have been equally his 
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duty to produce it to the prisoner’s counsel 
at the first or second trial as at the 
third? He felt it his duty so to produce 
it at the third trial, Would not the 
production at the third trial only have 
been a direct condemnation of his own 
conduct at the two former trials, if he 
had that deposition in his possession 
at those trials and withheld it? Sir, I 
repudiate such a slander on the learned 
and able Judge. It is the Solicitor Gene- 
ral for Ireland who imputes this miscon- 
duct to the Judge. I stand up in his 
defence—I am convinced he is incapable 
of deserving this censure—no man ever 
attained the high station he holds with 
more correctness or reputation. He won 
the prize by his profound legal knowledge, 
his strict propriety of professional conduct, 
and by his unblemished moral character. 
He was no ignorant pretender, who endea- 
voured to compensate for his want of legal 
knowledge by his servility. He was no 
unprincipled adventurer, who being with- 
out knowledge of law, sought promotion 
by pandering to the bad passions of 
persons in power. No, his course was 
plain, open, and dignified, And now 
that this fact is in dispute between the 
learned and hon. Gentleman and myself— 
to what and towhomdol appeal? Why, 
to the notes of the learned Judge himself ? 
Can any thing but a consciousness that 
the fact is as I state it, tempt the Gentle- 
man to refuse me those notes? If they 
are refused, I then stand on the fact as 
proved by the natural and necessary 
result of such implication. Allow me 
one word as to the testimony borne by the 
hon. member for Cork, (Mr. Callaghan). 
He was on the second jury, and he has, it 
seems, made this sapient disclosure—that 
the jury were agreed as to the guilt of the 
prisoners, and differed only with respect 
to the evidence. Precious and sagacious 
jurymen—they were ready to declare the 
prisoners guilty, but then they had not 
sufficient evidence to convict them, Ad- 
mirable distinction! Why, how could 
they ascertain the guilt, except by the 
evidence? It was the very thing they had 
to try, the credibility. of the evidence to 
establish the guilt. It seems, however, 
that the hon, Member reversed the process, 
and having first decided that the prisoners 
were guilty, he then began to discuss the 
question of whether or not there was 
evidence to warrant that decision. I did, 
indeed, feel for my clients—persecuted 
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clients—at the trial; but how much more 
should I have felt if 1 could have imagined 
that their lives depended on the deliber- 
ations of such a sagacious set of jurymen— 
of men who could continue for thirty-six 
hours under such an absurd delusion, with 
the hon. Member assisting them to go 
astray. Was not I right then to laud the 
one man of common sense who happened 
to beamongstthem? I have heard of a 
juryman who refused to acquit, for no 
other reason than this, that the charges 
contained in the indictment were atrocious, 
although not proved. The hon. member 
for Cork was not that juryman I assure 
the House: but it was a person of equal 
sagacity. I cannot, however, avoid con- 
gratulating the House on the accession of 
wisdom which the hon. Gentleman has 
brought amongst us. I also congratulate 
the Solicitor General for Ireland on the 
support of so discriminating an advocate. 
I now come to the hon. Solicitor General 
himself; and first, as a gentleman of the 
Irish bar, [ repudiate and condemn in the 
strongest terms known to the English 
language, the practice stated by the hon. 
and learned Gentleman of examining wit- 
nesses by counsel out of court. I assert 
that such a practice is held in just abhor- 
rence by the Irish bar—that it is utterly 
repugnant to our habits and feelings of 
propriety. Sacred Heaven! can the hon. 
Gentleman be ignorant of the feelings of 
an high-minded profession on this subject ? 
Yet he stated it in utter unconsciousness 
of its impropriety. Why, what an evi- 
dence is this of the absence of professional 
knowledge. Ido not rest my condem- 
nation of this practice on my own assertion. 
I appeal at once to the Attorney General 
for England—I call on him to sustain his 
Irish colleague if he can. Let him avow 
this practice if it be possible. But no— 
I will not wrong him. I know he con- 
demns it as much asI do. I also make 
a similar appeal to the Solicitor General 
for England. I confidently state that he 
will not countenance such a_ practice. 
Thus, Sir, I am confirmed by the almost 
unanimous sentiment of the bar of Eng- 
land and of Ireland, in condemnation of 
this practice, so flippantly, and as a 
matter of course, stated by the learned 
Gentleman. I know some young and 
inexperienced attorneys have suggested 
to me, and the parties have sometimes 
urged me, to see their witnesses. But I 
have always rejected the proposal with 
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scorn and contempt. The condemnation of 
this practice does not rest on their assertions 
or appeals. It was a practice repudiated in 
this House in the strongest terms in the 
year 1818. On the 10th of February in 
that year, Lord Archibald Hamilton 
brought forward a charge against the 
administration of justice in Scotland. 
Amongst the rest this very topic arose— 
the examination of witnesses out of Court. 
He quoted a strong and emphatic ex- 
pression of the then Attorney-General, 
Sir Samuel Sheppard. Here are the 
words—[Mr. O'Connell took up the Par- 
liamentary Debates and read|—namely, 
“« That God forbid he or any one officially 
*% connected with him, should have any 
intercourse with a witness in a case of 
public justice.” The Attorney-general 
replied, but he did not deny the 
accuracy of the quotation: he only 
qualified the assertion thus—His words, 
as reported are, “he had not said he 
never communicated with any witnesses. 
He only said he never communicated 
personally with them.” Here then is the 
testimony of the Attorney-general for 
England at that time disavowing with the 
solemnity of an oath, any such personal 
communication as the Solicitor General 
for Ireland avows he had with witnesses 
for three days. I stand on this fact. It 
is alone sufficient to sustain me. Here 
is an avowed mal-practice. Let me but 
get the documents | ask for; give me the 
authentic documents I require, and I again 
pledge myself to establish every word of 
the charge I have made against the hon. 
Gentleman. The charge I make is plain 
and explicit. It is, that being in possess- 
ion of evidence, to shew his principal 
witness forsworn, he persevered in the 
trial, and sought conviction through the 
instrumentality of that witness. This is 
a serious charge. He felt it so. Night 
after night did he taunt me on this subject. 
He was ever ready to meet this charge and 
the House cheered him—and what is the 
state we are in at present? Why it is 
just this—he prudently shelters himself 
from my charge by refusing me the legal 
evidence which would sustain it. What 
has been his defence? Why he has 
mixed up the Sub-letting Act and the 
Borrisokane trials with dinner speeches 
and toasts, every one of which I avow, 
with one topic, with one single exception. 
I will not follow him at present through 
his three hours of all manner of subjects, 
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and by courting English prejudices. I 
care not for those prejudices—I come to 


the real question. It is this. Am I to 
get the proofs or not? Those proofs have 
never been under my control. They are 


incapable of being altered or influenced 
by me. I cannot prove my case without 
them. With them I pledge myself to 
ptove my case. Was there ever, since the 
world began, such a state of facts as this ? 
I charge the Solicitor General with having 
produced a witness who, on the table, swore 
to a case utterly inconsistent with a depo- 
sition on oath, made by him two days 
only after thealleged fact—with having this 
deposition in his (the Solicitor-General’s) 
possession, and yet that he went on and 
procured one conviction, and sought others 
on this man’s testimony. Such is my 
direct, plain, and tangible charge. He 
denies the importance of this man’s 
evidence. I confute him by showing that 
there was a conviction when the depo- 
sition was not produced—an acquittal on 
its being produced. He then denies that 
the deposition contradicted the verbal testi- 
mony. I show thatthe production of the 
deposition was decisive of an acquittal. 
Here he and his noble friend are at 
variance—he admits that there is a dis- 
crepancy—the noble Lord says that there 
is none at all. Let them reconcile that 
discrepancy between them as well as they 
can. I contradict both—I call for the 
Judge’s notes, which will show what this 
fellow swore at the trial—I call for the 
deposition, which will show what he swore 
immediately after the transaction—and 
this reasonable demand—this convincing 
proof, which is all I ask, is refused. The 
noble Lord puts it upon his dignity; he 
is too dignified to give me the evidence. 
The learned Solicitor put it on no tangible 
ground, but relies on English prejudice to 
refuse me what he knows would establish 
his offence. He has sagacity enough to 
know the effect of the evidence if pro- 
duced. The dignity of the noble Lord is 
only equal to the instinctive sagacity of 
the learned Gentleman. I repeat it, that 
after all his taunts, his challenges, his 
goadings on, it comes just to this—he 
owes his safety to the suppression of 
the evidence. Here, then, is my full 
and complete triumph. If I get the evi- 
dence, I establish his guilt. If I am 
refused the evidence, I obtain the inevit- 
able conclusion, that the evidence is with- 
held because it would establish his guilt, 
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Mr. Perceval rose to defend the conduct 
of the Chief Secretary for Ireland. Long 
after party feelings had ceased, he said 
his solicitude for the welfare of that 
country would be recollected with senti- 
ments of gratitude. His character would 
stand high in the favour of the people of 
Ireland, when the attacks of the hon. and 
learned Gentleman were forgotten. 

The House then divided. The numbers 
were—For the Motion 12; Against it 70— 
Majority 58. 


List of the Minority. 
Blandford, Marquis. Jephson, C. D. O. 


Cave, R.O. Tomes, J. 
Cholmeley, M. Warburton, II. 
French, A. Wood, J. 
Grattan, J. : 
Harvey, D. W. Tellers. 
Ileathcote, R. FE. J. Hume. 


Hobhouse, J. C. D. O’Connell. 





HOUSE OF LORDS. 
Thursday, May 13. 


M:nutTEs.] Petitions presented. Against any alteration in 
the Welsh Judicature, by the Earl of Expon, from the 
Gentlemen of the County of Carmarthen; and from 
certain Inhabitants of the County of Montgomery. For 
throwing open the Trade to China, by Lord Kine, from 
the Inhabitants of Tavistock, of Dean Prior, and Buck- 
fastleigh, and of the Clothing District of Gildersome :— 
By the Marquis of Burs, from the Inhabitants of New 
Mills, Henfield, and Glossop; the Merchants of Glasgow; 
the Provost and Burgesses of Calton; the Manufacturers 
of Wilsden: and from the Cotton Spinners and others of 
Ashton-under-Lyne. For a protecting Duty on Foreign 
Lead, by Lord Kine, from the Owners and Workers of 
Lead Mines at Tavistock:—And by the Marquis of CLEvg- 
LAND, from the Inhabitants of Stanhope and Walsingham, 
in the County of Durham. For a commutation of Tithes, 
by the same Nobleman, from the Inhabitantsof Gainsford, 
Wycliff, Hutton, Ovington, and Scargill. Against inflict- 
ing the Punishment of Death for Forgery, by Earl 
Batuurst, from the Inhabitants of North Shields. 
Against the Sale of Beer Bill, by the Marquis of LAns- 
pown, from the Inhabitants of Frome, Selwood. For 
the Abolition of Slavery, by the same Nobleman, from the 
Inhabitants of Knottingley. For higher Import Duties, 
by Earl STanuopE, from Joseph Ponsent. Against com- 
pelling Merchant Seamen to Contribute to the Funds for 
Greenwich Hospital, by the same Nobleman, from the 
Seamen of Whitby. 


NationaL Distress.] Earl Stanhope 
presented a Petition from the riband-weavers 
of Coleshill, Warwickshire, complaining of 
Distress. The Petition, the noble Lord 
remarked, was signed by 2,400 persons, 
who stated that they were involved in the 
deepest distress. They stated that riband- 
weaving had been reduced full fifty per 
cent ; that the workmen’s wages on an 
average did not exceed 4s. a-week, and that 
out of 2,800 looms, which were formerly 
at work, there were at present 1,500 out 
of employment, and that they must be ire 
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retrievably ruined, unless the Legislature 
interfered for their relief. He quite con- 
curred with the petitioners in thinking 
that the distress and misery to which they 
were reduced had been mainly owing to 
the operation of that pernicious system 
called Free Trade. 


Shipping Interest. 


Sarprine InterEst.] Earl Stanhope 
said, he now rose to present to their Lord- 
ships the Petition which the Ship-owners 
of London had done him the honour to in- 
trust to his care. He thought it was a 
Petition which well deserved the most se- 
rious attention of their Lordships, and he 
should make a few observations upon it, as 
he conceived that it related to a subject of 
extreme importance, not only to the petiti- 
oners themselves, but to the general inter- 
ests of the country. In doing so he should 
abstain, on this occasion, from entering 
into any detailed statements, because he 
did not consider this a proper or fit occasion 
for them, and because he intended presently 
to move for certain papers, which, when pro- 
duced, would furnish their Lordships with 
most important information on this subject, 
and would tend to remove many of the de- 
lusive errors and mistaken notions which 
were abroad regarding this question. It 
would be in the recollection of their Lord- 
ships, that when the present new-fangled 
principles of commerce were first intro- 
duced,—at the time when those new and 
mischievous principles were proposed by a 
Minister of the Crown, who had since re- 
tired from office, but whose pernicious prin- 
ciples appeared still to sway the councils of 
his Majesty’s Government,—it would be in 
the recollection of their Lordships that at 
that period the Ship-owners of London, 
and indeed of every other port in the king- 
dom, strongly protested against the measure, 
and expressed their opinion—an opinion 
repeated in the present Petition—that the 
change introduced by that measure would 
be followed by the most detrimental conse- 
quences to their own interests, and to the 
interests of the country at large. A me- 
lancholy experience of the effects of that 
measure had fully verified those predictions, 
for the result was, that that measure had 
been productive of the most disastrous con- 
sequences to the shipping and commerce 
of this country. It was in vain to expect 
that British Shipping, taxed as it was with 
such a variety of expenses, could hope to 
compete with foreign. For building and 
wages the British Ship-owners paid nearly 
double. Now what was the effect of the 
alteration of the Navigation-laws, on which 
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their ancestors had relied for the main 
strength of their commercial marine? Why, 
evidently to lower the rates of British 
freights, and so far deteriorate the home 
Shipping. Besides, the treaties of recipro- 
city, as they had been called, had gone ex- 
actly to produce the same effect,—they had 
advanced the foreigner at the expense of 
the British Ship-owner ; they had not only 
reduced the capital of the Ship-owners, but 
also materially reduced their rate of freight- 
age. The petitioners request, that articles 
purchased by British subjects in foreign 
countries should be imported in British 
ships, leaving foreigners to pursue such a 
course in the employment of their own 
capital as they pleased. Perhaps it might 
be said, that as these reciprocity treaties 
were fixed for a certain date, they could not 
now be broken, till the expiration of the 
time so stipulated, but still there would be 
some hope for the sufferers were Govern- 
ment to declare that acts so pregnant with 
evil should not be renewed. It was com- 
petent for either of the parties, to the 
treaty with the United States of America, 
to notify a time for its termination, and 
the Shipping-interests would feel the benefit 
of a pledge that it should terminate at a 
certain time. He had heard elsewhere, 
that notwithstanding the important com- 
mercial alterations to which he, in common 
with the petitioners, had referred their 
subsequent decline, that there had been an 
increase of tonnage. Now, were inquiry 
granted, this he would prove to be an error ; 
for in the mode of calculating the tonnage 
in some of these returns the same tonnage 
of a single vessel was multiplied each voyage 
which she took ; for instance, if the ship of 
300 tons made twenty voyages in the year, 
she appeared in the returns of tonnage at 
6,000 tons, instead of being set down at 300 
tons. If Parliament did not depart from 
the principles which modern philosophers 
had so unhappily instilled into it, the whole 
groundwork of the British navy would in 
time be destroyed ; indeed, this was ad- 
mitted by Mr. Ricardo as a consequence of 
his measures, for he freely declared, that he 
would buy wherever he could get the arti- 
cle, be it freight or produce, cheapest. At 
all events, he hoped inquiry would not be 
denied to these petitioners; they then 
would at least have the satisfaction of 
knowing what were the ultimate views of 
the Government, and with them what 
would be the fate of their trade, which was 
the nursery of the maritime strength of 
Great Britain. 
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The Duke of Wellington said, that he 
felt as acutely as any noble Lord for the 
distress of any class of the community, but 
he could prove from official details that his 
noble friend was entirely in error respecting 
his view of the present condition of the 
Shipping-interest of Great Britain, and 
that our merchant vessels had increased 
since the adoption of the new measures to 
which the noble Earl had ascribed an inju- 
rious operation. He spoke upon this point 
from official details. In the year 1814 the 
number of British ships entered inwards 
was 8,975, in the next three years they 
averaged 9,959, and then from 1820 to 
1823, they averaged 11,056; the same 
augmented average was observable in the 
years 1824, 1825, and 1826, when it was 
12,574; and in 1827, 1828, 1829, the 
number averaged 13,409, being near 5,000 
more ships in that year than in 1814, and 
1,200 more than the average number for 
the three years preceding the reciprocity 
treaties to which such injurious consequen- 
ces had been ascribed. In the last year the 
entries were 13,659, and the tonnage 
2,184,535, being the greatest number ever 
known in the commercial history of this 
country. He begged their Lordships to 
remark, that the increase was gradual and 
progressive, occurring year after year. It 
was not therefore the result, as the noble 
Earl might suppose, of the ancient laws, nor 
had it been impeded by the new laws. In 
conjunction with this gradual increase of 
British shipping, he would wish their 
Lordships to observe what had been the 
progress of foreign shipping. In 1814, 
when the number of British ships entering 
inwards was 8,975, the number of foreign 
ships was 5,286 ; in 1817, when the average 
number of British ships was 9,959, the 
number of foreign was 3,974, shewing a 
large decrease in the latter. In 1820, the 
number of foreign ships was 4,639; in 
1823 it was 3,573; in 1826 it was 6,116; 
and in 1829 it was 5,218, shewing that 
the relative increase of shipping was alto- 
gether on the side of this country. In fact, 
there had been rather a decrease of fo« 
reign vessels, and a great increase of British 
ships engaged, as the noble Earl would 
have it, in a sadly losing trade. ill this, 
however, and every thing of the same kind, 
went for nothing with the noble Earl. It 
was perfectly true that the increase of trade 
with those countries to which we were 
bound by reciprocity treaties had not been 
so great as their Lordships might desire, 
but still there had been an increase, Again, 
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to advert to another part of this losing con- 
cern of the noble Earl—the number of 
ships built within a certain period. He 
knew very well that if the trade was a 
losing one, and men had ships, it was bet- 
ter to employ them at a low freight than 
allow them to rot idle in the docks; but 
then, if nothing was to be made by the 
shipping trade, why build new ships? If 
the trade in the old were carried on at a loss, 
for what reason did they build new? Now, 
taking each year since the year 1814, he 
found the following statement on the 
subject of ship-building :— 
In 1814 the number was 73 
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By this statement it would Be seen, that the 
average of the three years before the adop- 
tion of the reciprocity system, was only 591, 
while the average number of ships built 
since that system came into operation was 
834. With reference to the reciprocity 
treaties, he was quite free to admit that 
they were adopted with a view to decrease 
the price of freight in this country, so as to 
enable the British merchant to take his 
goods abroad, and bring back his returns, 
on cheaper terms than before, and thereby 
to enable him to compete with the new 
state of things, which it was foreseen must 
arise in the new condition of the ex- 
ternal relations of British commerce. It 
was well known that freights would be 
rendered cheaper, but when the trade since 
1814 had nearly doubled, the voyages were 
made quicker, and of course, though the 
sums paid were smaller, the advantages of 
more rapid commercial intercourse would 
more than make up the difference. When 
the noble Lord said that nothing had been 
done for the Shipping-interest, but that 
every thing had been done against it, he 
must appeal to facts against the assertion. 
Were there not great facilities now afforded 
in quarantine regulations,—had there not 
been a great reduction of colonial fees? 
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The stamps on registers and shipping bonds 
were reduced from 30s. to 5s.; the stamps on 
ship-transfers and on mortgages had also been 
decreased. In all the stamps on shipping 
transactions, reductions had, in fact, been 
made: the tonnage duty had been repealed, 
lights and harbour dues greatly reduced, 
and a greater latitude allowed for repairing 
ships—they could be repaired abroad, to 
break down combination at home ; half the 
hemp duty had been repealed ; and all these 
regulations must surely be admitted to 
have been benefits conferred on the ship- 
ping-interest during the time which the 
noble Lord says that nothing was done by 
the Government to protect the interests of 
thisclass of the community. When these cir- 
cumstances were all taken into consideration, 
recollecting that voyages were now much 
more rapidly made, and were more frequent 
than formerly, he thought they must refute 
the statements which the noble Lord was so 
anxious to make. He was at a loss to see 
what good could result from the proposed 
inquiry ; for it could only make apparent 
the same details which he had already given 
from official records, the general tendency 
and result of which could not, he thought, 
be mistaken. 

Earl Stanhope said, he hoped their Lord- 
ships would allow him to make a few ob- 
servations in reply to what had fallen from 
the noble Duke. The noble Duke had 
said, that the increase of tonnage necessa- 
rily proved the prosperity of the Shipping- 
interest. In the course of the observations 
he had already made, he had protested 
against any such inference being drawn 
from the amount of tonnage. On that 
subject he would repeat what he had said 
last year. In 1814, 1815, and 1816, (he 
did not quote from written documeuts) 
there was a decrease of tonnage. In 1817 
and 1818 there was a considerable increase 
in the number of ships and tonnage. In 
1819, 1820, and 1821, there was a decrease 
in the number of ships and the amount of 
tonnage, although these were years of com- 
parative prosperity. In the year 1826 there 
was a great decrease, and in the years 1827 
and 1828 there was a progressive increase. 
According to the noble Duke, the Ship- 
owners could not be in a state of great de- 
pression, because the various circumstances 
referred to shewed an increase in the amount 
of tonnage. This view of the subject was, 
however, fallacious, and it was necessary 
that the accounts should be laid before the 
House, in order that they should be acces- 
sible to all who were anxious about the 
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public interests. When it was stated that 
there was an increased number of ships, 
he was rather disposed to think that the 
number must be multiplied in those papers. 
The noble Duke stated the amount of 
registered vessels and the annual tonnage, 
exclusive of any consideration of the number 
of voyages, which one vessel might make 
in the course of a year. When they 
talked, however, of an increase in the 
amount of tonnage, as a proof of the pros- 
perity of the Ship-owners, it ought to be 
taken into consideration that some markets 
had been extended and others opened to 
the trade of the country. Mr. Canning, 
in his oratorical manner, on one occasion 
stated, that he had opened a new world 
to the commercial navigation of this coun- 
try. In his view the greatest proof of 
the depression of the Shipping-interest 
was, that notwithstanding the increase of 
population, the opening of new markets, and 
the increase in the quantity of exports, (for 
there was an increase in the quantity though 
the declared value was less) but notwith- 
standing all this increase, our shipping had 
not advanced in an equal ratio. One 
of the arguments used in defence of the 
alteration of our commercial system was, 
that Prussia would have imposed heavy 
duties on our shipping if those concessions 
had not been made. That government 
was, he believed, too enlightened, and af- 
forded in many instances, too good a model 
of legislation, to insist on those concessions, 
if there had not been on our part a dispo- 
sition to grant them. The government of 
Prussia was too well aware of its own 
interests to urge any demands which might 
oblige it to forego the advantage Prussia 
already enjoyed under the treaty with this 
country. It had an undoubted right to 
remonstrate if we proposed to put an 
additional duty on Prussian vessels ; but 
that was no reason why the commercial code 
under which this country so long flourish- 
ed, and to which its prosperity was mainly 
owing, should have been altered. The 
noble Duke had avowed that Government, 
when alteringthe Navigation-laws, contem- 
plated the reduction of freights. Before 
the alteration took place, then, it should 
have been proved to the satisfaction of 
Parliament, and of the people, that freights 
were previously excessive. We had yet to 
learn, however, what advantage had actually 
arisen to any class of the community, from 
the measures which, it was now said, were 
intended to reduce the rate of freight. It 
appeared to him, that the interests of the 
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Ship-owners had been sacrificed, and their 
property plundered, without any class of 
the community having been benefitted. 
Indeed, he defied his Majesty’s Government 
to shew that any class of the community, 
or any branch of the productive industry 
of the country had been benefitted by the 
alterations in our commercial system. 
There was not a single class of the popula- 
tion that was not suffering grievous, and 
in many cases intolerable distress. Not- 
withstanding the change, the disease was 
spreading, and threatened the dissolution 
of society. The amount of the distress 
varied in particular cases by local circum- 
stances, such as the amount of the poor-rates, 
the demand for labour, and the rate of 
wages ; but among all classes of the com- 
munity, and in all parts of the kingdom, 
suffering was great, and distress un- 
exampled. He conscientiously believed, 
that to the Minister who proposed the 
alterations in our commercial system, the 
country was indebted for much of the 
distress under which it was suffering, and 
the dangers to which it was exposed. If 
that Minister had fairly and honestly 
avowed at the time, that he wished to 
reduce the rate of freight ; and if he had 
said to the Ship-owners, “I shall reduce 
the rate of freight, and I care not what 
distress you may suffer,” such a spirit of 
decided and determined opposition would 
have been raised, that the measure could 
not have been carried. If, as the noble 
Duke believed, the Ship-owners were not 
in distress, what possible objection could 
there be to an inquiry? It was not 
his object then to press for an inquiry, 
though it might be his duty to do 
so on a future occasion, when the 
accounts which he proposed to move 
for should be laid on their Lordships’ 
Table. Considering the period of the 
Session, it was not likely that they would 
be laid before their Lordships until its 
close ; but some inquiry was due to the 
importance of the subject, and he could 
not but express his surprise that such an 
inquiry had not been long since made, 
if it were only to answer the repeated 
remonstrances of the Ship-owners. If their 
representations were not correct, nothing 
could be more easy and simple than to 
confirm the view taken by the noble Duke, 
—to disprove the depression which they 
alleged to exist, —and to shew that they were 
not navigating their vessels at a loss; for 
that was the real question. It would be 
unbecoming in him to say that he knew 
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better than the noble Duke the state of the 
Shipping-interest ; but he must say, that 
there were persons who were better ac- 
quainted with it than either the noble 
Duke or himself,—he meant the Ship- 
owners themselves. They stated, that the 
value of their vessels had been diminished 
fifty per cent by the repeal of the Navigation- 
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laws. As to the amount of freight, it was 
quite clear that it must be regulated by the | 
rate of freight in the continental ports. | 
If the rate of freight were cheaper in them | 
than in British ports, the merchants would | 
employ foreign ships in preference. No- | 
thing could be more simple, however, 
than to ascertain all those points, by in- 
quiring in a committee. It would be use- 
less and unnecessary, however, to go into 
an inquiry, if it were determined before- 
hand not to grant any relief, whatever 
might be the result of the investigation. 
The noble Duke had referred to the | 
abolition of the harbour-dues as affording | 
relief to the Ship-owners. That abolition, | 
however, was attended with. loss to the 
public. Those dues were received in many | 
cases by corporations, for local purposes, | 
and when they were abolished the public | 
was obliged to give compensation to those | 
parties to the amount of 175,000/. 

The Duke of Wellington —The Ship- 
owners were relieved in proportion. 

Earl Stanhope admitted that the Ship- 
owners were relieved in one way, but 
they were burthened in another by the 
taxes to which they were obliged to con- 
tribute for compensating all these corpo- 
rations. It was not, however, his intention 
to enter into minute details—but to take 
such a general view of the subject, as | 
would authorize him to conclude by moving | 
for certain returns calculated to throw 
light on it. 

Lord Ellenborough said, it was very 
prudent of the noble Earl to enter into a 
general discussion on the subject, and to 
assume as facts, matters which the papers 
he was about to move for would disprove. 
After the explanation given by the noble 
Duke, it was unnecessary to offer any ob- 
servations whatever upon this subject ; but 
he was desirous of noticing some of the 
statements made by the noble Earl; it 
was true, as stated by the noble Earl, that it 
was impossible to ascertain the exact amount 
of tonnage in any one year, because the 
number of voyages made by the same ship 
was not specified in the accounts; but 
they would enable their Lordships to 


| 
| 
| 
| 
| 
| 





draw a comparison between one year and 
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another. The circumstances which affected 
the accuracy of the amount, occured in one 
year as well as in another; and therefore 
the proportions might be correct, though 
the exact amount in each year could not be 
precisely ascertained. He admitted that 
the Ship-owners, taking them as a body 
were sensible men, who knew their own 
interest ; and he could not believe that they 
would go on extending their trade, had it 
been, as represented, a losing trade since 
1820, with the exception of the extraordi- 
nary year 1825 ; yet the tonnage of British 
vessels entered inwards, in the years ending 


Tons. 

5th January, 1822, was 1,599,274 

3 1823, ,, 1,664,186 

» 1824, ,, 1,740,859 

» 1825, 5, 1,797,320 

-. 1826, ,, 2,144,598 

“ 1827, 5, 1,950,630 

5 1828, ,, 2,086,898 

2 1829, 5, 2,094,357 

a 1830, ,, 2,184,535 
shewing a continual increase, not to be 
equalled, he believed, certainly not sur- 


passed by any other branch of trade. In 
looking into other accounts connected with 
this subject, he found one or two results 
confirming the view which had been pre- 
sented to their Lordships by the noble 
Duke. Comparing the amount of tonnage 
built and registered in the several ports of 
the British empire during the last three 
years with the average amount in the 
years 1814, 1815, and 1816, he found this 
result : 
Number of Ships built and registered. 
Tons, 
In 1814, 1815, and 1816, carried 114,630 
In 1827, 1828, and 1829, 166,595 


22 





Shewing an increase of 51,965 





although, for the year 1829, all the re- 
turns had not yet been received. Not- 
withstanding this deficiency, however, the 
average for the last three years was nearly 
fifty per cent greater than in the former 
three years he had referred to. The in- 
crease in the number of men navigating 
British ships, entered inwards exclusive of 
the trade between Great Britain and Ire- 
land, taking the average of the same years, 
was from 83,004 to 109,602. The num- 
ber of men navigating foreign ships entered 
inwards during the same period, was, 
31,846 and 37,867. The increase there- 
fore in the number of seamen navigating 
foreign ships was only 6,021 ; whilst there 
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was an increase of 26,598 in the number) taken, and on others their weight, and 
of men navigating British ships. It was | therefore, that the account must be un- 
perfectly true that, under the treaties of satisfactory. The noble Lord must not 
reciprocity, the trade of some foreign | knock him down, therefore, with a state- 
states had increased; but at the same | ment of the value of goods imported from 
time, the trade of other states had; Prussia. If that statement were correct, 
decreased, so that on the whole, he found | would it not be equally easy to produce an 
that the increase of British tonnage, | account of the value of goods imported 
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beyond that of foreign Powers, was very | 
considerable. Even with respect to Prussia, | 
a case which had been particularly referred | 
to by the noble Earl, of which the increase | 
of tonnage in its favour amounted to. 
4,000 tons, as compared with this country ; | 
yet, that was to be accounted for by the 
great increase of our trade with that 
country, caused by the treaty of reciprocity, 
and of which increase our shipping had a 
share, though it did not equal the amount 
enjoyed by Prussian shipping. The im- 
ports from that country, which in the year 
previous to the conclusion of the treaty 
amounted in official value to 543,089/., 
reached, in 1828, to 1,108,758/. With re- 
spect to America also, how did the compara- 
tive account stand? .The British tonnage 
entered inwards from the United States, 
in the two years previous to the reci- 
procity treaty, was 86,654 tons—that of 
the United States, was 348,628. In the 
two last years the British tonnage had 
risen to 141,501 tons, and the American 
had decreased to 300,501 tons. When the 
papers were produced, which the noble 
Earl meant to move for, their Lordships 
would be able to judge of the accuracy of 
these statements. He would say no more, 
further than again to compliment the noble 
Farl on the judgment he had shewn in 
making his speech before he had his facts ; 
stating to their Lordships his own assump- 
tions rather than the deductions of accurate 
and authentic documents. 

Earl Stanhope said, he thought that the 
question had been unfairly argued by the 
noble Lord who had just addressed them. 
It would have been preposterous if he had 
argued, that the increase of the shipping 
of some states was not followed by a dimi- 
nution of the shipping of others. When 
he called for documents, he was not to be 
met by accounts pulled out of the pocket 
of a Cabinet Minister, which might perhaps 
hereafter be described as such document 
had before been, as nothing more than 
private memoranda. When an account 
was produced of the declared value of 
articles exported, we were told that it was 
impossible to obtain a correct account, be- 
cause on some occasions the value was 





from France? In order to form any con- 
clusion on such statements, there ought to 
be a general valuation of all the articles 
imported. With respect to the Shipping- 
interest, the question was, whether it was 
or not a losing concern, and he believed 
that upon inquiry, it would appear to 
be a losing concern. Their Lordships 
would not, he hoped, suffer themselves to 
be led away by the multitude of details 
which had been forced upon their attention, 
until they weighed and considered their 
effect, and ascertained how far the noble 
Duke and the noble Baron could vouch 
for their correctness. The noble Earl con- 
cluded by moving, that there be laid before 
the House, 

“A return of the Shipping employed in 
the trade of the United Kingdom, ex- 
hibiting the number and tonnage of 
vessels entered inwards and cleared out- 
wards; with the number of their crews, 
distinguishing British from foreign ships, 
and the trade with each country in each 
year, from 1814 to 1829, both inclusive, 
specifying the countries with which treaties 
of reciprocity have been concluded ;—also 
a return of the number and tonnage of 
ships and vessels built and registered in the 
United Kingdom in each year, from 1814 
to 1829, both inclusive, distinguishing 
the number and tonnage of those built 
in the United Kingdom from those built 
in the Colonies :—also, a return of the 
number and tonnage of ships belonging to 
the several ports of the United Kingdom, 
from 1814 to 1829, both inclusive; dis- 
tinguishing those belonging to the United 
Kingdom from the Colonies, and excluding 
those navigated by steam:—also a return 
of the number and tonnage of vessels be- 
longing to the United Kingdom that are 
navigated by steam :—also, a return of the 
number and tonnage of ships and vessels 
registered in the United Kingdom in 1825, 
and in every subsequent year, distinguishing 
each year :—also, a return of the number 
and tonnage of ships and vessels, navigated 
by steam, which cleared outwards, and 
entered inwards, in the ports of the United 
Kingdom, to and from foreign ports in each 
year, from 1822 to 1829, both inclusive: + 
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—also, a return of the number and tonnage 
of ships and vessels navigated by steam, 
which entered inwards and cleared out- 
wards coastwise in each year, from 1822 to 
1829, both inclusive :—also a return of the 
number and tonnage of ships and vessels 
which have been broken up or sold to fo- 
reigners in each year, from 1824 to 1829, 
both inclusive: also, a return of the number 
and tonnage of ships and vesscls which are 
lost or missing, of which the owners have not 
delivered up their certificates of registry :— 
also, an account of the monies paid out of 
the public Revenue from the year 1824 to 
the year 1829, distinguishing each year, to 
any corporation or public bodies, for com- 
pensation for light, pilotage, harbour-dues, 
scavage, alien-dues, and dock-dues; dis- 
tinguishing the corporations and public 
bodies, and amounts paid to each :—also 
correspondence relative to the petitions of 
the Ship-owners of the port of London, ad- 
dressed to the Privy Council.”’ 

The Marquis of Londonderry thought 
the present low state of the Shipping-trade 
well worthy of inquiry, with a view to de- 
vising a remedy ; and that the thanks of the 
country were due to the noble Earl (Stan- 
hope) for his zealous endeavours to bring 
the case of the Ship-owners before Parlia- 
ment. 

The Duke of Buckingham said, that the 
British shipping had increased since, and in 
consequence of the Reciprocity Treaty 
Acts; and that the statements made by his 
Majesty’s Ministers were complete answers 
to the complaints of the noble Earl. He 
did not object to the production of the do- 
cuments, but he thought they were perhaps 
more voluminous than was requisite. 

Earl Stanhope in reply to the noble 
Duke, his relation, observed, that the state- 
ments of the Ship-owners were more 
worthy of credit than the public documents. 
Their distress could not be doubted in the 
teeth of their own assertions, and indeed it 
was proved by the necessity they had been 
laid under, of entering into competition 
with foreigners, who could build, victual, 
man, and repair their ships at so much less 
cost than they could. 

The Returns were ordered. 

[The further examination of witnesses 
on the East Retford Disfranchiscment Bill 
was proceeded with. ] 


HOUSE OF COMMONS. 
Thursday, May 13. 


Minutes.] Returns ordered. On the Motion of Sir J. 
WRrotTresLey, Money due to the Bank of England on 
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account of the Annuity purchased under the 4 Geo. 1V: 
c. 22:—Places where Joint Stock Banks have been estab- 
lished under the 7 Geo. IV. c. 46:—Onthe Motion of Lord 
SAanpDon, the number of applications made to the Com- 
missioners for Building Churches under the 7 and 8 
Geo. IV. c. 72, and the number granted :—On the Motion 
of Mr. D. W. Harvey, of the amount of Fees received 
during the last seven years in the office of his Majesty’s 
Auditor of Crown Property, distinguishing the amount 
received in each year, the scale of eharges, and how ap- 
plied :—Of the amount of Fees received during the last 
seven years in the office of his Majesty's Surveyor General 
of the Land-revenue, distinguishing the amount received 
in each year, the scale of charges, and how applied :—On 
the Motion of Mr. Humes, of the number of each class 

* of Non-commissioned Officers and Privates of the Artil- 
lery, Sappers and Miners, and others belonging to and 
pensioned by the Ordnance Department, stating the 
amount of the Pensions of each, and the aggregate amount 
of these Pensions in 1829. 

Petitions presented. In favour of the Jews Relief Bill, by 
Mr. C. Grant, from the Inhabitants of Brighton :—By 
Mr. Kemp, from the Jews of the same place:—By the 
Earl of Surrey, from the Inhabitants of Worksop :—And 
by Mr. W. Situ, from the Inhabitants of Norwich. 
Against the increase of Duties on Home-made Spirits, by 
Mr. KENNEDY, from the Commissioners of Police, Leith : 
—And by Lord KILLEEN, from the Landlords of the 
Parishes united to Skryne. Against the Duty on Coals 
carried Coastwise, by Sir T. D. AcLAND, from the Inhabi- 
tants of Newport and Bishopstawton, of Newton Abbott, 
and Newton Bushell, and of Chudleigh. Against the 
increased Stamp Duties (Ireland), by the Earl of BELFast, 
from the Newspaper Proprietors of Belfast:—By Mr. 
O'ConnELL, from the Letter-press Printers of Dublin; 
and from the Merchants and others of Dublin. Against 
the Administration of Justice Bill, by Sir C. GReviLLE, 
from the Inhabitants of Warwick. For a Commutation of 
Tithes, by Colonel Crappock, from the Inhabitants of 
Wycliffe Hutton, and other places in Yorkshire. In 
favour of the Landlords’ Liability Bill, by Mr. SrantEy, 
from the Select Vestry of Preston:— And by Mr. SLANEY, 
from the Parishioners of Sedgeley. For giving Poor-laws 
to Ireland, by Mr. C. Grant, from John Lawless. For 
the abolition of Slavery, by My, LirrLeton, from Dis- 
senters at Great Driffield. Against taking Apprentices for 
a less period than Seven Years, by Mr. Fyuer, from the 
Ribbon-weavers of Coventry. Against allowing Tobacco 
to be grown in this Country, by the same hon. Member, 
from the Tobacco Manufacturers of Neweastle-upon-Tyne. 
Foran amendment of the Laws relative to Landlords and 
Tenants, by the same hon. Member, from the same place. 
Complaining of the Conduct of Sir Edward Barnes, the 
Governor of Ceylon, by Mr.SrEwart, from Mr. Bennett, 
formerly an Assistant Collector of the Revenue at Ceylon. 
Against the Sale of Beer Bill, by Mr. CHApuin, from the 
Inhabitants of Sleaford:—By Mr. T. Esrcourt, from 
those of Marlborough :—By Mr. J. FAnx, from the Pub- 
licans of Wallingford:—By Mr. WoprHousg, from those 
of Diss, Grimshoe, and East Dereham:—By Lord 
EBRINGTON, from the Overseers of the Poor of St. Paul’s, 
Covent Garden :— And by Mr. Dickenson, from the In- 
habitants of Frome Selwood. For the Abolition of the 
Punishment of Death for Forgery, by Lord Eprtneton, 
from the Inhabitants of Tavistock :-—By Mr. DicKENSON, 
from the Inhabitants of South Brent, and of Winscombe: 
—By Sir T. D. Actanp, from the Inhabitants of Moreton, 
Hampstead, and of Collumpton:—And by Mr. Brown- 
Low, from the Directors of the Provincial Bank at Belfast. 
For the abolition of the East India Company's Monopoly, 
by Lord Esrineton, from Tavistock. 





Mauritius SucGar anp Sriavery.] 
Mr. Stanley, in presenting a Petition 
against the monopoly of the East-India 
Company, took the opportunity to inquire 
whether the right hon. Secretary for the 
Colonies was aware what portion of the 
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Sugar imported into thiscountry as Mauri- 
tius Sugar, was, in fact, Java Sugar, im- 
ported from that island into the Mauritius, 
and then exported to England as the pro- 
duce of the Mauritius. He had heard 
this was the case, an assertion that was 
borne out by the great increase in the 
quantity of Sugar imported from the Mau- 
ritius, which in 1828 was only 48,000,000 
Ibs., and last year was 90,000,000 Ibs. 

Sir George Murray replied, that if Java 
Sugar were so imported into the Mauritius, 
and re-exported to England, it was done 
contrary to law, and it could not be done 
unless there were connivance and crimi- 
nality on the part of the Custom-house 
officers at the Mauritius. He was not 
however aware that any such thing had 
occurred. A limited quantity of foreign 
Sugar might be occasionally introduced 
there by a vessel having sustained damage 
at sea, when she might be allowed to land 
part of her cargo, and dispose of it to pay 
the expenses of her repairs; but if more 
than that were introduced, it must be 
effected by fraud. The increased quantity 
of Sugar imported into this country was 
to be accounted for by the increased culti- 
vation of sugar-cane in the island. The 
Mauritius having been placed on the same 
footing in our markets as the West-India 
islands, the planters had given up the cul- 
tivation of Coffee for the cultivation of 
Sugar. The great advantages also accru- 
ing from that cultivation had at one period 
led to the importation into the Mauritius 
of persons who were then Slaves, or were 
afterwards enslaved, in violation of the law, 
and that importation had extended the 
cultivation of Sugar. 

Mr. W. Smith thought the admission of 
the right hon. Secretary, relative to the 
importation of Slaves into the Mauritius, 
of great importance, as that fact had for- 
merly been strenuously denied, and the 
statements of his hon. friend, the member 
for Weymouth, were declared to be 
entirely destitute of foundation. 

Mr. Bernal wished that the right hon. 
the member for Liverpool had been present, 
because he was interested both in the 
quantity of Sugar imported from the Mau- 
ritius, and in the fact of Slaves having 
been imported into that island. He cer- 
tainly did not calculate on such a large 
quantity of Sugar being brought from that 
country, and as it was alleged to be partly 
Java Sugar, the subject was worthy of the 
consideration of the Government. 
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Sir G. Murray concurred in the opinion 
that this subject was of importance, and 
the attention of the Custom-house officers 
ought to be directed to it. With respect 
to the illegal importation of Slaves, to 
which he had alluded, he begged leave to 
add, that it taok place in 1819 and 1821. 

Mr. Fowell Buxton was deeply interested 
in the admission of the right hon. Secre- 
tary, for he had been exposed to much 
obloquy for making a similar assertion, 
and his statement had been flatly contra- 
dicted. 

Mr. Irving stated, that the late governor 
of the Mauritius, when the investigation 
took place, admitted that there had been 
an importation of Slaves, but he proved, to 
the satisfaction of all candid men, that the 
practice was suppressed as soon as he had 
the power to suppress it, The charge 
made against him was groundless, and if 
the committee had continued its labours, 
he had no doubt that his hon, friend would 
himself have admitted that. 

Petition to be printed. 


Sor Forgery. 


Puntsumentor Deatu ror Forcery.|] 
Sir J. Macintosh, in presenting a Peti- 
tion from 697 of the inhabitants of the 
City of Edinburgh, praying for the aboli- 
tion of the Punishment of Death in cases 
of Forgery, stated, that the signatures of 
a considerable number of the petitioners 
were those of men of the most distin- 
guished ability in Edinburgh. There were 
Clergymen of all denominations, the lead- 
ing Professors of the University, the chief 
members of the Bar, and eighteen Bankers, 
in a city the chief business of which was 
banking, The latter body of petitioners 
especially stated their insecurity under the 
present system of law. He thought that 
the nature of these petitions, and the 
classes of men who had signed them, 
showed that the people of this country 
were ripe for the abolition of the punish- 
ment of death in case of Forgery. 

Mr. Williams said, that on every occa- 
sion when this question was discussed, he 
should support the abolition of the punish- 
ment of death; for he was persuaded that 
it was not for the interest of the bankers 
that it should be maintained. 

The Lord-Advocate bore testimony to 
the high respectability of the petitioners, 
and said, that if the House should be of 
opinion that the law ought to be altered in 
this country, he should certainly do his 
best to introduce the alteration into Scot- 

Z 
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land. But he must say, that in his opinion, 
the law did not accomplish the proposed 
end of repressing crime. The law was 
not severely executed in Scotland, for the 
officer of the Crown there possessed the 
power of exercising his discretion in put- 
ting a restriction upon the infliction of the 
punishment of death. Since he had been 
in his present office, he believed he had not 
severely enforced the law, and he would 
refer to some returns, which would show 
in how few cases it had been necessary to 
carry the law into full effect. From the 
year 1815 to 1826, the number of persons 
committed for forgery was 194, out of 
whom, during the seven first years, only 
seven suffered death ; and during the years 
1824, 1825, and 1826, not more than one 
or two had suffered death. Considering 
the increase of other crimes in Scotland, 
these numbers showed that the crime of 
Forgery was not very extensive there. 

Mr. Baring said, the question was one 
of great importance, affecting the general 
feelings of the people on one side, and the 
interests of very numerous classes of men 
on the other; and any alteration of the 
law that should destroy the security of 
signatures, as respected bills and notes, 
would be most mischievous. His decision 
upon the question would depend on what 
the advocates of the abolition of the 
punishment of death offered in the way of 
a secondary punishment. Transportation 
for seven years would be treating it with 
too much levity, and transportation for life 
was a less punishment than for a shorter 
period. Ifthe remedy were imprisonment, 
with hard labour, or any other punishment 
which, in the opinion of mankind, would 
not convert the offender into a pitied 
sufferer, he might, perhaps, support it, 
especially if the offender were taught not 
to look for an early remission of his 
punishment. He did not say, that he 
wished the punishment of death to be in- 
flicted for Forgery, but he would say, that 
a punishment ought to be inflicted suffi- 
ciently severe to operate as a terror to 
those who would otherwise be inclined to 
violate the laws, and to attack private 
property. He must, however, observe, that 
if this alteration were made in the criminal 
law, it must be extended further: for he 
could not see, if they removed the penalty 
of death from Forgery, how they could 
retain it in other cases, that of sheep-steal- 
ing for instance. 
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Sir M. W. Ridley believed the fact to 
be well known to those who had inquired 
into the matter, that it generally happened 
that individuals going out of the country 
under sentence of transportation, were in 
a short time better off than they would 
have been had they remained at home. If 
transportation were the punishment finally 
fixed upon in cases of Forgery, he trusted 
it would be rendered a punishment to be 
dreaded. Those who committed Forgery 
were ordinarily of a higher rank than the 
majority of other offenders: they were 
persons sensible to the pleasures of society, 
and in the habit of enjoying amusements: 
and the House ought to take away from 
them those pleasures and amusements 
which formed their enjoyment, and the 
extravagant use of which probably led 
to their crimes. He could not dissent 
from the observation that doubts might be 
fairly entertained, whether, ina great com- 
mercial country like this, the punishment 
of death in cases of Forgery could be 
safely done away with. At the same time 
he admitted the great disinclination which 
every nan who was a sufferer by Forgery 
felt at prosecuting a fellow-creature for a 
crime, the punishment of which might be 
death; and that, he also admitted, made 
the subject difficult of decision. 

Mr. F. Buxton said, the great object of 
punishment in cases of Forgery should be 
the protection of property ; but there were 
hundreds of cases of Forgery which were 
not prosecuted, because the punishment 
was death, which would be prosecuted if 
the penalty were less: therefore, upon the 
simple principle of taking the mosteffectual 
measures for the protection of property, 
and not upon any vague idea of humanity, 
he was a friend to a mitigation of the pre- 
sent punishment. He had in his posses- 
sion a Petition, signed by 400 individual 
Bankers, belonging to 200 firms, in which, 
on the principle of affording further and 
more efficacious protection to property, 
they asked for a remission of the punish- 
ment of death in cases of Forgery. 

Sir J. Newport admitted, that transpor- 
tation was a most unsatisfactory punish- 
ment in cases of Forgery, as not carrying 
with it, to the persons likely to commit 
that offence, those terrifying consequences 
which a punishment intended to prevent a 
crime of such magnitude should. Cer- 
tainly the reluctance at present felt to 
prosecute would be removed if the punish - 
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ment of death were abolished; and this 
would be a desirable object to accomplish ; 
but the punishment substituted for that of 
death should be of a nature to deter men 
from the commission of the crime. In 
his opinion, no crime should be punished 
with death but murder, burglary, or offences 
involving a violation of property, accom- 
panied by violence to the person. As 
matters now stood, in nineteen cases out 
of twenty, the law by its severity defeated 
its own object. Persons were deterred 
from prosecuting by the amount of punish- 
ment ; and this being the case, and a pro- 
bability of escape afforded, offenders over- 
calculated the chances in their favour, and 
were thus encouraged to commit crimes. 
Certainty of punishment, even though the 
punishment were comparatively light, had 
a much greater effect in preventing crime, 
than severity of punishment with a chance 
of escape. The reluctance of injured 
parties to prosecute, and of juries to con- 
vict, arose from the severity of the law, 
and led to an increase of crime. 

Sir 7. Baring thought, that Forgery 
was an offence which might be suppressed 
more effectually than at present, by what 
we were in the habit of considering infe- 
rior punishments,—transportation or soli- 
tary confinement for any great length of 
time. If so, the purposes of humanity 
would be attained, and crime checked. 
His hon. relative was mistaken in his 
opinion of the nature of transportation, 
which, however, he believed to have been 
formerly what was described. Transport- 
ation was then regarded by the lowerclasses 
as a change from misery to comparative 
enjoyment ; but now the case was different : 
convicts were put to hard labour, and their 
condition ‘was rendered anything rather 
than too comfortable. He believed that 
nine persons out of ten who committed 
Forgery escaped through the feelings of 
the sufferers, and their reluctance to en- 
force a severe law. 

Lord J. Russell agreed with the hon. 
Baronet, that at present transportation was 
a punishment very different from what it 
once was, and thought it might be rendered 
a punishment of great severity. Certainly 
it was no sufficient excuse for a govern- 
ment to adopt the punishment of death, 
because it had not succeeded in making 
transportation severe enough. He was 
satisfied that, under proper regulations, 
it would be a more efficacious punish- 
ment for Forgery than the punishment of 
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death. The argument of the hon. member 
for Callington, when he contended that 
we ought not to remit the capital punish- 
ment for Forgery, as we still retained the 
punishment of death for Sheep-stealing, 
presented no serious obstacle to the desired 
change. We could remit the punishment 
in both cases. He should support any 
measure that might be introduced with a 
view to mitigate the existing law. 

Mr. O'Connell supported the prayer of 
the Petition, and stated, that he had been 
long of opinion, that the punishment of 
death should be abolished in all cases of 
offences unaccompanied by actual violence. 
He should give his decided support to any 
measure for the abolition of capital punish- 
ments in cases of Forgery. 

The Chancellor of the Exchequer said, 
it had been stated that the severity of the 
law prevented prosecutions in cases of 
Forgery ; but many persons might be de- 
terred from the commission of the crime by 
apprehensions of the severity of the punish- 
ment. The effect might be injurious to 
property if the law were too suddenly re- 
laxed. On this point he admitted it might 
be difficult to form a precise opinion, but 
the experiment would certainly be hazard- 
ous in a country where such a large amount 
of property was at stake. In his opinion, 
his right hon. friend (Sir R. Peel) acted 
wisely in proposing gradually to remit the 
punishment of death, first abolishing it as 
applicable to one class of forgeries, thus 
giving an opportunity to conjecture what 
might be the effect of withdrawing capital 
punishments in other cases of the crime, 
by observing the consequences of the 
mitigation in a single instance. This was 
the safest, and, he was sure, would ulti- 
mately prove the most humane course. 

Mr. Hume said, if it were considered 
desirable, with respect to one branch of 
forgeries, to mitigate our sanguinary law, 
he could not see why we should make trial 
of one portion, and leave the other un- 
touched. The mischief of our laws con- 
sisted in the uncertainty of punishment, 
arising from their unusual severity. He 
was of opinion, that the punishment of 
death should not be inflicted except for 
murder or treason, which latter crime might 
involve many deaths. The right hon. 
Gentleman, who had effected so many im- 
provements in the criminal law, ought to 
carry the principle still further. If evil 
should arise from a mitigation of the pre- 
sent system, we had the power of reverting 
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to the plan of severity. In America 
capital punishments were inflicted only in 
cases of murder. Let Gentlemen inspect 
the calendars of crime in that country, 
and it would be found that America was 
infinitely above us in point of freedom 
from offences,—a powerful argument in 
favour of a merciful code of laws. He 
hoped the House would support any mea- 
sure that might be brought forward to 
lessen the sanguinary character of laws 
which were a disgrace to the country. 

Mr. Lennard observed, that the right 
hon. Gentleman had only to look at the 
petitions proceeding from the monied 
interests which had been presented in 
favour of the abolition of capital punish- 
ments in cases of Forgery, in order to see 
how ill-grounded were his apprehensions. 
The right hon. Gentleman spoke of the 
hazard of relaxing our present system, 
but did he perceive no danger in state- 
ments being made, as they had been, and 
would be, on the part of bankers, expres- 
sive of their determination not to prosecute 
in cases of Forgery while the law con- 
tinued in its present state? Was there no 
danger that such declarations and such a 
practice (both growing out of the severity 
of our code) might increase the crime of 
Forgery? He thought that the statement 
made by the Lord Advocate furnished an 
argument in favour of a mitigation of 
punishment. The learned Lord said, that 
during twelve years, the crime of Forgery 
had not increased in Scotland; and he 
also stated, that although the punishment 
of death in such cases “nominally existed 
in that country, yet that it was, in point of 
fact and practice, abolished. Did this 
state of things furnish any grounds for 
apprehensions, that the monied interests 
would be less protected than at present, if 
capital punishments in cases of Forgery 
were abolished? He had no doubt we 
mightsubstitute a more effectual preventive 
for the crime of Forgery than was afforded 
by the punishment of death. He should 
have a variety of petitions to present on 
the subject, calling for the abolition of 
capital punishment, and he had received 
letters from many bankers, expressive of 
their disapproval of the existing system. 

Mr. M. A. Taylor said, that the present 
law was equally impolitic and inhuman; it 
prevented prosecutions and encouraged 
the offence. Whenever a motion should 
be made to do away with capital punish- | 
ment he should support it. 
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Mr. Warburton said, the present law was 
decidedly bad, because it was contrary to 
the feelings of the people; even bankers 
would not carry it into execution. There 
was a committee of bankers established, 
before which, every banker who was a 
member of it was expected, as a matter of 
duty, to bring all forgeries that might be 
committed upon him, in order that the 
culprits might be prosecuted, but he knew 
that bankers did not act up to the spirit of 
this regulation, and why did they not? It 
was because the punishment was too great. 
Every day’s experience proved, that the 
law as it stood was bad. It was the cer- 
tainty, not the severity of punishment, 
that prevented crime. 

Sir Charles Forbes expressed his con- 
currence in what had fallen from the Lord 
Advocate as to Scotland, and begged 
leave to take that opportunity of express- 
ing his approbation of the manner in which 
that learned Lord executed the duties of 
his office. 

Mr. Robinson said, that it was the 
opinion of merchants, bankers, and others 
most interested, that the law did not 
afford protection to the banker and com- 
mercial man,—because the severity of it 
prevented prosecutions. For this reason, 
if for no other, the severity of the law 
ought to be mitigated. 

Mr. Marryat knew from observation and 
personal experience that the severity of 
the punishment prevented prosecutions in 
nine cases out of ten. The case of the 
bankers was a hard one. Their feelings 
would not allow them to prosecute while 
the penalty of the offence was death; and 
thus they were without protection against 
this dangerous crime of forgery. 

Mr. Brownlow said, that he concurred 
in what had been stated in favour of the 
abolition. He had a Petition to present 
from the Bankers of Belfast, who express- 
ed similar opinions. They stated that they 
had a great interest in preventing the 
crime of forgery, but that in consequence 
of the severity of the punishment, they 
were prevented from prosecuting. Thus 
the law afforded no protection whatever to 
property. 

Petition to be printed. 


InreERMENTS IN THE MEeErropo.is.] 
Mr. Spottiswoode said, that he had to 
present a Petition respecting the present 
mode of Interment in the Metropolis. It 
was from George Frederick Carden, Bar- 
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rister-at-law, of the hon. Society of the 
Inner Temple. The petitioner stated the 
number of interments annually in the me- 
tropolis to be not less than 40,000, and 
described the places of sepulture as offen- 
sive to public decency and dangerous 
to the health of the people. Any hon, 
Member who had visited the burial 
grounds of the metropolis would agree in 
the correctness of this description. The 
petitioner went on to state many other 
things respecting the system of interments 
now practised in the metropolis, which 
were deserving of attention, but with 
which he would not trouble the House, as 
he intended to move that the Petition be 
printed. He would however add, that 
since the Petition had been put into his 
hands, other cases had been mentioned to 
him. The burial grounds of a chapel 
in Fetter Lane, of St. Mary Abchurch, 
and of St. Giles’s church, were all 
offensive and dangerous nuisances. With 
respect to the latter, he found that an 
able and intelligent officer of the House, 
Mr. Luke Hansard had, in his evidence 
before the Select Vestries Committee, de- 
scribed the St. Giles’s church-yard to have 
been a nuisance from time immemorial, 
and shown that Pennant spoke of it as 
such. The petitioner prayed that a com- 
mittee should be appointed to inquire into 
the evils of the present system of interment 
within the metropolis, and to take into 
consideration the plan proposed by the 
petitioner, of establishing a general ceme- 
try without the metropolis. For his own 
part, he was convinced of the necessity of 
some alteration, but he thought commit- 
tees of that House were more remarkable 
for blaming abuses than for remedying 
them. He should content himself for the 
present with moving that the Petition be 
printed, in order that all Gentlemen might 
read it, and he should consider what 
would be the best mode of proceeding. 

Lord Lowther agreed with the petitioner 
as to the impropriety of the present system. 
In St. Martin’s church-yard, the only 
place over which he had any control, he 
had had catacombs dug under ground, 
and he hoped to see the example followed 
in other places. 

Mr. Protheroe said, it would have been 
better if the noble Lord had removed the 
burial-place out of the metropolis alto- 
gether. 

Lord Lowther admitted that the sug- 
gestion of the hon. Member would have 





{May 13} Fluctuation of Employment. 682 


been a greater improvement, but he had 
not power to make it. 

Mr. Hume said, that there ought to be 
an Act prohibiting all burials in the me- 
tropolis for the future. Decency and the 
health of the inhabitants called for such a 
measure. 

The Petition to be printed. 


FLUCTUATION OF EMPLOYMENT AMONG 
Manuracturers.] Mr. Slaney, in bring- 
ing forward, pursuant to notice, his Motion 
for a Select Committee to consider the 
means of lessening the evils arising from 
the Fluctuation of Employment amongst 
manufacturer, said, he should have been 
much surprised at the thinness of 
attendance, if he were not aware of the 
character of the House. He knew the 
subject was not a pleasant one, and he 
must throw himself on its indulgence while 
he went into some details. If they looked 
to the humble portion of their fellow- 
countrymen, they would see them divided 
into large classes—both distinct from each 
other, and both in their present situation 
demanding the attention of the Legislature. 
The first of those, the agricultural class was 
affected by circumstances entirely distinct 
from the circumstances which affected the 
second ; and the agricultural labourers of 
the south were in quite a different situation 
from those of the north of England. Inci- 
dentally he might observe, that the people 
of the south were some time since in a 
worse situation than at present; and he 
hoped they would speedily improve, and 
be in as good a condition as their brethren 
of the north. Before he should proceed 
to consider the situation of the other great 
class, the manufacturers, he begged to say 
that he feared there existed, with respect 
to them, some prejudice, some fear, lest 
the manufacturing class might be extend- 
ing too far; but if those who indulged 
such a prejudice would only allow them- 
selves to take a large and liberal view of 
the interests of society, they must perceive 
that the interests of both classes were 
closely united—that they were inseparable, 
and that the advancement of one must 
always depend upon the success of the 
other. For the purpose of establishing 
some of the positions for which he con- 
tended, it would be necessary for him to 
enter somewhat into detail. He should 
begin by calling the attention of the 
House to the relative amount of the agri- 
cultural and manufacturing population at 
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different periods, and in different parts of 
the kingdom. In 1801, the manufacturing 
population was to the agricultural as six 
to five; in 1821, as eight to five; but in 
1830, they became as two to one; thus, in 
England, the difference was at one period 
as two to one, and at another as six to 
five. In Scotland in 1808, they were as 
five to six; in 1821, asnine to six; in 1830, 
as two to one. During the last twenty 
years, the population of the country gene- 
rally had increased thirty per cent, the 
manufacturing population forty per cent. 
In Manchester the population had increas- 
ed fifty per cent ; Liverpool fifty per cent, 
and Coventry the same; Leeds fifty-four 
per cent; Birmingham fifty per cent, and 
Glasgow 100 per cent. That was an in- 
crease equal to what might be found on 
the most recent settlements and the rich- 
est soils of North America. As the popu- 
lation had increased thirty per cent, and 
as the people generally were better off than 
formerly, so there was reason to believe 
that the capital of the country had in- 
creased at least thirty per cent. As an 
evidence of the extent to which trade and 
manufactures were carried, he wouldremind 
the House, that while the average annual 
importation of cotton in 1813 amounted 
to 79,000,000 pounds, in 1829 it amount- 
ed to 220,000,000 pounds. The importa- 
tion of wool in 1813 was 7,000,000 
pounds, and in 1829 it was 27,500,000 
pounds. During that time the increase 
of machinery had been without example. 
Great as was his sense of the services of 
the noble Duke who had conducted the 
military operations of the country, still, if 
he were asked to name the person to whom 
England was most indebted in bearing up 
against nearly all Europe, he should 
say that James Watt was that person. 
The suggestions of Watt in the use of 
steam had been productive of incalculable 
benefit to the country. In 1814 we had 
eleven steam vessels, and the number of 
tons was 542; in 1828, we had 338 
steam-vessels, and the number of tons was 
30,000. Thus, in the space of fourteen 
years, the steam-vessels had increased 
thirty-fold in number, and sixty-fold in 
tonnage. Another fact connected with 
the manufacturers was, that a very large 
portion of them were unrepresented in that 
House, and this gave them a strong claim 
on the attention of Parliament. He hoped, 
however, that the motion of which the 
noble Lord (Lord John Russell) had given 
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notice, might have the effect of relieving 
them from that disadvantage. It was not 
so much the depression of trade which he 
meant to bring before the House as the oc- 
casional fluctuations to which manufac- 
turers were exposed—fluctuations which 
at one time, by raising the price of their 
labour, led them to riot and extravagance, 
and at another, by greatly depressing it, 
led to want and to crime. It became the 
more necessary to consider the situation of 
the manufacturers at present, because, till 
withina few years, this country had enjoyed 
almost a monopoly of the trade of the 
world, though now, owing to a combina- 
tion of circumstances, it was gradually 
losing that. This monopoly was nothing 
more than a monopoly springing from the 
freedom of thecountry, which had promoted 
the growth of industry, and everything con- 
nected with industry, more than any other 
circumstance. We now had opposite to our 
shores two great countries, which were in 
most respects copying our institutions, and 
in which manufactures were greatly en- 
couraged and protected. He did not 
state this as a reason for jealousy, but for 
the purpose of showing what necessity 
there was for this country being alive to 
its situation. The fluctuation of the em- 
ployment of our manufacturers arose from 
two or three causes. One of the causes was 
the vast improvement in machinery; not 
that he intended to say that this would 
not finally benefit the manufacturing la- 
bourers, but, at all events, at present it 
was acting to their injury. To show this 
he might state, that the number of hand- 
looms now was much the same as it was 
in 1820, being about 240,000 in England 
and Scotland; but during this period 
power-looms had been greatly on the in- 
crease. In 1820 the number was 14,000, 
while now it amounted to 55,000. Each 
power-loom might be calculated as about 
equal to three hand-looms. The number 
of power-looms in 1820, therefore, might 
be calculated as equal to 42,000 hand- 
looms, while the number now was equal 
to 165,000 ; so that, taking it in this point 
of view, there had been an increase since 
1820 of 123,000 hand-looms. He did 
not state this as a matter of complaint, 
but only to show that labouring weavers 
must at present be suffering from the 
circumstance—for he might express his 
own opinions in the words of an 
eminent author on the subject, who 
had said, that “machinery brings into 
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exercise the intellectual power of 
man, while hand-labour only exercises 
the mere animal force ;” and certainly one 
great advantage of machinery was, that it 
enabled women and children to take part 
in providing for the wants of the family. 
But besides this, an extraordinary change 
had taken place in the locality of many of 
our manufactures. Since steam-engines 
had been so much used, it had become the 
interest of the proprietors to fix their works 
where there were coal-pits. The woollen 
manufactures that had formerly abounded 
in the southern part of the country, had 
now found their way to the north. In 
addition to these reasons, fashion often 
made a great alteration. Cottons, for in- 
stance, had to a great extent displaced 
woollens; and linens and silks hadchanged 
places in thelike manner; allwhich changes, 
of course, had been felt in some quarters. 
It had been stated, that the manufacturers 
of Worcester had been injured by the intro- 
duction of certain foreign goods which had 
formerly been prohibited. He, however, 
had had an opportunity of conversing with 
those who were intimately acquainted with 
the trade in that part of the country ; and 
the reason given to him for the great de- 
pression there was, the change which had 
taken place in the fashion with respect to 
gloves. <A few years ago, the general wear 
had been beaver gloves, which were manu- 
factured out of sheep skins; but subse- 
quently the whole demand had been for 
kid gloves, which were manufactured out 
of lamb, goat, or kid. skins, chiefly imported 
from abroad. From returns which he held 
in his hand, it appeared, that in 1820, the 
manufacture had amounted to 182,000 
dozen pairs of gloves ; in 1825, the number 
was 430,000 dozen: in 1826, when the 
admission of foreign gloves firstcommenced, 
a slight decrease took place, the amount 
being only 389,000 dozen: in 1827, how- 
ever, in spite of the importation, amounting 
to 56,000 dozen, the manufacture rose to 
576,000 dozen: and in 1828 (the last 
return he had), in addition to an importa- 
tion of 95,000 dozen, the gloves manufac- 
tured at home was 669,000 dozen pairs. It 
appeared, then, from these returns, that 
since the trade had been opened, the 
manufacture had greatly increased. An 
illustration of this change of fashion might 
be cited, in what probably some of the 
older Members of that House might re- 
member—he meant the change from shoe- 
buckles to shoe-strings. At that time, the 
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alteration was soimuch felt,thatthe Birming- 
ham manufacturers remonstrated, but the 
complaint was wisely answered by observing, 
that if the Legislature prevented the use of 
shoe-strings, it would be injuring Coventry 
for the sake of Birmingham. Otherchanges, 
such as political and commercial changes, 
were also important and worthy of observa- 
tion, inasmuch as they had a considerable 
effect upon the happiness of the manufac- 
turing classes. In the years 1827-8, the 
export ofcottonsamounted to 17,500,000/. ; 
of woollens, 5,250,000/. ; and of hardware, 
2,500,000/.; or 25,000,0002. altogether. 
Germany and the Netherlands alone took 
4,200,000/. worth of cottons, and the 
United States 2,500,0007. He only men- 
tioned this to show that the trade of this 
country was more vulnerable now than it 
had been formerly ; and his argument was, 
that against such an attack upon the trade 
of the country the Government ought to 
provide, by affording the manufacturer 
every fair facility that was practicable with 
the general interests of the country. He 
did not mean that the Government should 
force any measures on the manufacturers, 
but it ought to facilitate to them the means 
of preventing fluctuation of employment. 
In touching upon this part of the subject 
he would take the practical example of 
Benefit Societies. The principle of those 
societies was, to insure their members 
against illness, old age, or any other natural 
contingency ; and it was his intention to 
propose to the House the appointment of 
a Select Committee for the purpose of 
inquiring whether it was not practicable to 
extend the same privileges to the humbler 
classes of society,asa provision against other 
sorts of contingencies, which were no less 
continually occurring. To shewthe number 
of persons exposed to these fluctuations he 
would refer to the cotton-trade. The 
returns of our cotton manufacturers showed 
more completely than any circumstance 
the triumph of freedom over mere natural 
advantages, In the case of cotton, the raw 
material was first brought over to this 
country from America, and, after having 
manufactured it, we were able to send it 
back again to its original country, and 
actually undersell the native manufacturers 
of that country at its own doors. The 
value of raw cotton imported into this 
country amounted to five millions sterling 
per annum ; the manufactured article was 
worth fifty millions; and the quantity export- 
ed was worth nearly twenty millions, Now 
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Manchester might be taken as the centre of | 


that manufacture; and within a circle of 
thirty miles in diameter, with that town 
for the centre, there were about half a 
million of persons engaged in the cotton 
trade; and the rate at which they were 
paid showed that they were capable of 
insuring themselves against the changes 
which he had already pointed out. Of 
this half million, one-fifth (all of whom 
were men) earned 20s. a week; a second 
fifth, consisting of men and women, earned 
12s. a week ; a third fifth, 7s.a week; and 
a fourth fifth, 2s. 6d. a week; and these 
four-fifths among them supported the old 
and infirm, which constituted the last 
fifth. The whole of their wages was earned 
by piece-work, and paid in money. 
Scotland did about one-seventh of the 
whole of this manufacture, and the propor- 
tion performed by that country was con- 
tinually on the increase. He had made 
inquiries upon the subject, and had been 
told that the habits of many of these 
persons were prudent as wellas industrious; 
though there were others whose behaviour 
was different. He might also state, that 
the condition of these persons was better 
than it had been at the commencement of 
the present century ; of course he did not 
speak to any particular moment of time, 
but on a general average of a certain 
number of years. Now all these persons, 
amounting to no less than half a million, 
had no funds for their support when they 
were thrown, by any unfortunate run of 
circumstances, out of employment. Next 
let the House look at the woollen trade, 
the export of which was five and a quarter 
millions. In this trade there were, within 
the district of Leeds, twenty thousand 
persons employed, and this number might 
be divided into threeclasses :—the weavers, 
who earned 14s. a week; the spinners, 
who earned 21s. a week; and the dressers, 
who earned 21s. a week. All these per- 
sons worked for twelve hours, on six 
days in the week, and were paid in 
money: the weavers and spinners by the 
day, and the others by the piece. Besides 
these, the women were able to earn 6s. 
a week, and the children a smaller sum, 
in proportion to their ages, But unfor- 
tunately, among these classes, the whole of 
their earnings were expended, and they 
had no fund to go to when they found 
themselves in distress from the want of work, 
He would then mention hardware; and in 
this trade thetown of Birminghamwasmainly 
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engaged, which had often gone by the 
name of the toy-shop of Europe, and which 
might still claim that title. In that place 
the manufacturers worked ten hours in the 
day, and six days in the week, their labour 
being all done by the piece, and paid for in 
money: the working classes there, how- 
ever, were very improvident, and seldom 
had any provision against a slackness in 
work. At Sheffield, where the finer sorts 
of cutlery were produced—such as table- 
knives, pen-knives, pocket-knives, scissors, 
razors, and files, with edged tools, &c.— 
a vast deal of ingenuity and sub-division 
of labour was effected. There were three 
sorts of workmen mainly employed, whose 
wages respectively were 25s., 20s., and 
16s. With respect to Wolverhampton, 
where the manufactures were of a coarser 
sort, the Germans and the Flemings 
were already beginning to compete with 
the manufactures of that town, greatly to 
the disadvantage of its trade. The 
American tariff had likewise operated 
greatly to its disadvantage, and was very 
severely felt there. From what he had 
stated it would appear, that the wages of 
these classes were sufficient to enable 
them to lay by a provision against a want 
of work. What possible objection, then, 
could there be, to give facilities to them in 
that respect, by extending the privileges 
that already belonged to Benefit Societies ? 
With this feeling he intended to propose 
the appointment of a committee, for the 
purpose of practically considering how far 
the principle of those societies could be 
extended. The clause in the 10 Geo. 4th, 
c. 56, which he would extend, was this: 
“It shall be lawful, by subscription or 
otherwise, to raise funds for the relief 
and maintenance in sickness, infancy, ad- 
vanced age, or any other natural state or 
contingency whereof the occurrence is 
susceptible of calculation by way of 
average ;” and this he proposed to extend 
to the contingency of occasional want of 
employment, He knew that objections 
would be made to the course which he 
was proposing, and that perhaps it would 
be said that such facilities would be 
used by the manufacturing classes for the 
purpose of combination, and of raising 
their wages. Now he had turned his par- 
ticular attention to that point; and it 
seemed to him that such an objection 
might be greatly removed by certain rules 
and regulations to be recommended by 
the committee, The case, too, was very 
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different since the Combination-laws had 
been removed. There were no Combina- 
tion-laws now in force, except in cases of 
violence or intimidation, It had been 
given in evidence in the committee of 
which the hon. Member for Montrose was 
the Chairman, that the Combination-laws 
had always tended to increase combination ; 
and it certainly was clear, that in propor- 
tion as funds were provided by which the 
manufacturing classes might be saved 
from distress, they would become more 
tractable. Two of the great causes 
which had formerly caused fluctuation in 
wages were now removed—the one was 
the alteration which had taken place in 
the currency, and the other the sudden 
changes in the price of food. With 
respect to this latter he might observe, 
that from the year 1795 to 1820, the 
variations in the price of corn were sogreat, 
that in one year it was frequently three 
times as deer as it had been in the preced- 
ing year, and then, in the course of the 
next year, the fall was as sudden; and as 
corn was one of the chief articles of con- 
sumption to the manufacturer, the conse- 
quence of this was, that the same wages 
would not always procure the same articles 
of comfort and support. But now no 
such fluctuations were likely to take place 
in the price of corn, and therefore there 
was no danger of the manufacturer suffer- 
ing in that way. By some of the trades 
of London the insurance system was 
carried to a state of great perfection. 
This was the case with the tailors in parti- 
cular; among whom it wasso managed, that 
when they were out of work, they were 
put on an allowance, by which they were 
kept from distress. A somewhat similar 
system existed among the carpet weavers 
and paper-makers of Kidderminster, but 
it was not nearly so perfect as the one to 
which he had already alluded. When 
these persons were out of work, they had 
travelling tickets given them, which 
entitled them to receive a small sum in 
every town they passed through, on con- 
dition that they did not appear there 
again for three months ; and on coming to 
London they got 5s. with a bed for two 
nights, and two pots of porter. But no 
others of the manufacturing classes had any 
such provision, and in the event of being 
out of work they were left entirely desti- 
tute. In addition to this, the way in which 
things were managed, when the trade was 
bad, was highly disadvantageous to them 
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The price of their labour was lessened, 
and the quantity of work increased in 
proportion ; the effect of which was, that 
the manufacturer extended his labour 
from twelve to sixteen hours a day, in the 
hopes of increasing his pittance, from 
which circumstance more was produced, 
the market soon became overstocked, and 
the low prices were confirmed for a much 
longer period of time. An instance of 
this might be seen in the manufacturers 
of Wolverhampton, who worked sixteen 
hours in the day, and only obtained 
the merest pittance. To so great an 
extent was this the case, that he had 
been told that excellent currycombs were 
sold there for a penny a-piece. In con- 
clusion, the hon. Member observed that it 
would be prudent, as well as wise, for the 
House to extend its care to the classes he 
had mentioned. ‘They were the sources 
of our power, and would yet be a mine of 
wealth to the country, if they could only 
be brought to employ that forethought 
which raised the middle classes so high in 
the social scale. He would trouble the 
House with but one observation more, and 
that related to the effects of intelligence 
in making the workmen obedient. He 
had consulted several manufacturers on 
this subject, and he had received the same 
testimony from them all; in particular he 
had the authority of Mr. Kirkman Finlay, 
whose experience was perhaps equal to that 
of any man—he had his authority toassert, 
that just in proportion as the condition of 
the workmen was improved—just in pro- 
portion as they became possessed of know- 
ledge and of facilities for obtaining inform- 
ation— just in proportion as they acquired 
habits of forethought and prudence—just 
in that proportion had he and other manu- 
facturers found them tractable, obedient, 
and industrious. The hon. Member con- 
cluded by moving, ‘‘ That a Select Com- 
mittee be appointed for considering means 
to lessen the evils arising from the Fluctu- 
ation of Employment in Manufacturing 
Districts, and to improve the health and 
comfort of the Working Classes dwelling 
in large Towns.” 

Mr. Marshall seconded the Motion. 
He did not anticipate all the benefits from 
it that his hon, friend expected, but he 
thought at least that some valuable in- 
formation might be obtained. He was 
happy to say, that the average wages of 
workmen in the manufacturing districts 
were now as great as at any former period, 
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and that, on the whole, their condition 
was very much improved. 

Mr. Cripps said, he did not mean to 
enter into the subject at any length, and 
he should detain the House but a very 
few minutes by his observations. He did 
not rise to throw cold water on the hon. 
Member’s Motion, but to guard the House 
against supposing that the plan of the 
hon. Member would be as advantageous 
as he supposed. He admitted readily, 
that nothing was more beneficial to the 
working classes than Benefit Societies, and 
he could say that he had, on many occa- 
sions, witnessed the advantages they had 
conferred on the members of them. But 
the House was aware that many benefit 
societies had been destroyed, by not act- 
ing on the recommendations of an hon. 
Member below him, in becoming enrolled. 
When the hon. Member, however, as- 
sumed that the House might look to the 
extension of the principle of such societies, 
to equalise the fluctuations in trade, he 
was afraid that the difficulties would he 
far greater than the hon. Member expect- 
ed. He wished that the committee might 
find men with an amount of earnings suf- 
ficient to subscribe to such funds. The 
hon. Member had stated correctly the 
earnings of several classes of workmen, 
but they seemed to him so moderate as to 
preclude the workmen from making those 
weekly allowances which were necessary to 
support a Benefit Society. At present the 
wages of workmen were extremely low, 
and it was impossible that out of their 
scanty earnings they could raise, by weekly 
subscriptions, a fund to support their 
brethren who might be out of employment. 
The amount necessary for that could hard] 
be calculated, but it would certainly be 
beyond their means. The hon. Member 
had alluded to the southern counties of 
England, but he could not be blind to the 
difference between them and the northern 
counties. He could not suppose, looking at 
the situation of the people in the southern 
counties since 1825, that it would at any 
time have been possible for the workmen to 
club 6d. a-week for the support of their 
fellows out of employment. All that the 
workmen in employment could contribute 
would be only a drop in the bucket to 
support the workmen out of employment. 
If 10,000 or 12,000 men were out of em- 

loyment in one district, what could the 
club do? If indeed the workmen were 
capable of supporting themselves, they 
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might make themselves independent of 
their employers. This, according to the 
information laid before the House, already 
happened with the tailors. They earned 
more money than any other class of work- 
men. No people had such high wages. 
They could afford to subsist each other 
when out of work; and what was the con- 
sequence? Why they did subscribe; not, 
however, to keep tailors from the parish, 
but to get what they called sufficient wages 
for themselves. In guarding against one 
evil it was necessary not to run foul of 
another. Suppose that wages were so 
high as to enable the workmen to support 
each other in idleness if they did not 
choose to work for a season, or if they 
would not work unless they received 4s. 
or 5s. a-day, could that be considered an 
advantage? They might employ their 
funds to keep up wages, not to prevent 
fluctuations. He could not say that it 
would be desirable to have Friendly Soci- 
eties with such an object in view. He 
had no doubt that the hon. Member in- 
tended to do good—he gave him credit 
for his motives, but there were so many 
difficulties belonging to the subject, that 
he was not warranted in expecting so 
many advantages from his proposed com- 
mittee. 

Mr. Robinson only rose to say a word on 
a subject connected with the town which 
he represented. The hon. Member stated 
the quantity of gloves before and subse- 
quent to the change in our commercial 
policy, when the prohibition to import 
gloves was removed. The hon. Member 
had stated that more gloves were made 
since than before. He wished to know , 
whence he obtained his information. There 
were statements laid on the Table which 
informed the House what quantity of 
gloves was imported or exported, but he 
did not know how the hon. Member could 
have ascertained what quantity was made. 
He wished to be informed how that in- 
formation was obtained. The hon. Mem- 
ber had stated, that it was fair play to the 
glove-trade to let in foreign-made gloves. 
He could understand that it might be ex- 
pedient, that it might be good policy, but 
he could not understand how it was fair 
play. He could not understand why the 
glove-trade was to be estimated by the 
quantities made, and other trades were to 
be estimated by the price of their produce. 
If the principles of Free Trade were to be 
acted on, why were they not extended to 
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corn as well as gloves? But the corn- 
grower was protected, so as to obtain a 
good price for his commodity; it was con- 
sidered sufficient for the glove-maker that 
he made a great many pairs of gloves. 
Other interests were estimated by quanti- 
ties. The corn-grower was protected by 
price. He could account for the increase 
in the quantity of gloves made; it was 
owing to their cheapness. Gentlemen now 
probably wore two pairs of gloves when 
formerly one pair was thought sufficient. 
But that fall of price, which was advanta- 
geous to the wearer, came out of the 
profits of the manufacturer and the wages 
of the labourer. He knew that the hon. 
Member had been at Worcester, and he 
had no doubt that he had taken great 
pains to obtain correct information; but 
he was afraid that the hon. Member had 
got his information concerning the glove- 
trade from the factors and dealers in gloves, 
and not from the manufacturers. They 
had an interest in selling a great many. 
He believed that the information concern- 
ing the silk-trade had been derived from 
the same class of persons. That accounted, 
too, for some of the discordant statements 
made to that House—some of them being 
derived from the factors, and others from 
the manufacturers. The factors stated 
that the trade was flourishing, while the 
manufacturers, who had a different inter- 
est he admitted, stated that the trade was 
not paying them. He did not mean to 
enter further into the subject, but thought 
it necessary to say so much with a view of 
obtaining the information he desired from 
the hon. Member. 

The Chancellor of the Exchequer said, 
he entertained some doubts as to the util- 
ity of the results of appointing the proposed 
committee. His doubts were as to the 
advantages of the hon. Member’s plans, 
but he supposed the committee might be a 
means of obtaining some very useful in- 
formation, and with that view he shoald 
not oppose the Motion. He could not 
hope that the object of the hon. Member 
would be accomplished, but he hoped to 
obtain through the committee some valu- 
able information. In admitting the ad- 
vantages of Benefit Societies, he had 
some doubts whether they could be so 
extended—which was what, he believed, 
the hon. Member meant—as to meet all 
the fluctuations in trade. That was an 
object he was afraid it was not possible to 
obtain, As far as these societies were 
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now constituted, they were intended to 
assure individuals, by small subscriptions, 
when they had any superfluous money, 
against periods of difficulty and distress, 
which might be a matter of accurate cal- 
culation. It was possible to calculate the 
average quantity of sickness and distress 
among a number of persons within a 
given time, and such calculations were 
accurately made; and then it was possi- 
ble to calculate the average payments 
which would provide against these casual- 
ties, and preserve the funds of the soci- 
ety. To apply these principles to the 
fluctuations of trade, and call on the 
labourers to contribute small sums when 
they were fully employed, so that they 
might be maintained when they were not 
employed, was, he was afraid, not possible, 
because these fluctuations were not sus- 
ceptible of calculation. The calculation 
of probabilities could be applied to Friendly 
Societies; the principles on which these 
calculations were founded were invariable; 
but that could not be said of trade. Ano- 
ther difficulty was, that Friendly Societies 
being intended to provide against sickness, 
the assistance they supplied was limited 
to parties actually needing it; but that 
principle could not be applied to the fluc- 
tuations of trade. Perhaps the hon. 
Member’s system might be applied if the 
great majority of manufacturers were si- 
tuated together, so that the deficiencies 
or want of work in one might be compen- 
sated by much employment in another. 
But it was well known that our different 
manufactures were limited to different 
places, and were not mingled together 
so that the superfluous funds in one might 
supply the want of employment when it 
occurred in another. The fluctuations 
operated on all the persons engaged in the 
same trade at the same time, and generally 
involved so great a number in distress, 
that it would be impossible to provide for 
them by the means proposed by the hon, 
Member. Another difficulty, he believed, 
would be found to arise from the impossi+ 
bility of telling whether individuals were 
unwilling to work, and idle, or could not 
get employment from the fluctuations of 
trade. The hon. Gentleman would have 
many difficulties to encounter, and some 
evils to provide against, which he was 
afraid would render his wishes abortive. 
As he felt anxious, however, to elicit any 
information which could be obtained cone 
cerning the manufacturing classes—though, 
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on considering the subject, he did not ex- 
pect such a favourable result as the hon. 
Member expected—he should not oppose 
the appointment of the committee. 

Sir George Phillips said, that though 
he could not hope to obtain the same ad- 
vantages from the committee as the hon. 
Mover, he did not mean to oppose the Mo- 
tion; but at the same time he looked upon 
Savings Banks as more likely to be bene- 
ficial to the working classes than Benefit 
Societies. What they could place in the 
Savings Banks they could at all times 
look on as their own; it belonged to them- 
selves, and they were encouraged by that 
consideration to take care of it. He was 
happy to confirm the statement of the hon. 
member for the county of York (Mr. 
Marshall), that the people employed in 
factories—and there was a general tendency 
to employ all the manufacturers in factories 
--were much better off than those not em- 
ployed in factories. He believed, too, 
that he might state that the workmen em- 
ployed in factories were a great deal bet- 
ter off than workmen were thirty or forty 
years ago. Owing to the great quantity 
of machinery now employed in our manu- 
factures, the workmen were continually 
employed, for the necessity of keeping the 
machinery at work compelled the manu- 
facturer to employ his men. At present 
he believed too that the workmen were ge- 
nerally employed at full wages. The hon. 
Gentleman opposite said, that it was im- 
possible that the men in the manufactur- 
ing districts could contribute anything to 
such a fund; but at present he believed 
the manufacturers were not in so bad a 
condition as the hon. Member supposed. 
He had visited Lancashire during the 
holidays, and had learned, both from ob- 
servation and information, that wages 
there had lately risen, and that few persons 
were out of employment. 

Mr. Alderman Waithman said, that the 
House appeared fond of meddling with 
what did not concern it, and of neglecting 
what it ought te perform; it would notgrant 
a committee to inquire into the distress 
which was complained of in so many peti- 
tions; and as the House would not inquire 
into the truth of the allegations in these 
petitions, he should look on a committee 
appointed on this Motion as a mere delu- 
sion. It could lead to no good whatever. 

Mr. Slaney, in reply, said his account 
respecting the gloves was derived from 
Returns of the quantity made. His only 
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intention was, to extend the advantages of 
Benefit Societies, so that workmen might 
be enabled to provide against the fluctua- 
tions of trade. The right hon. Gentleman 
was mistaken in what he said of the trades 
not being mingled together in one town. 
In Sheffield, Birmingham, and other large 
towns, a great many different trades were 
congregated together, and it rarely hap- 
pened that they were all depressed at the 
same time. If one was depressed another 
was flourishing. It was said, when Bene- 
fit Societies were established, that the 
scheme was Utopian; but at present they 
numbered upwards of 1,000,000 members. 
When Savings Banks were first thought 
of, it was said they never could answer, 
but at present there were 16,000,000/. in- 
vested in them. When he saw these en- 
couraging facts before him, when he recol- 
lected from what small beginnings these 
two things had grown up, he could not 
doubt but that the principle of Benefit 
Societies might be extended, and provide 
for those fluctuations in trade which 
caused such great distress. 
Committee appointed. 


Tax on Coals. 


Taxon Coats.] Mr. Spring Rice pre- 
sented a Petition from St. Mary’s, Dub- 
lin, against the Duty on Coals imported 
into Ireland. The hon. Member then 
proceeded to say, that in making the pro- 
position which he should submit to the 
House, he had the satisfaction of knowing 
that it was a proposition which, though ad- 
vantageous to Ireland, and meant to be so, 
would also be a great benefit to England. 
He considered that the increased con- 
sumption of coals which would take place 
in Ireland if the duties were removed, 
would be no inconsiderable benefit to the 
coal districts of England. To Ireland the 
remission of the duties would be a great 
relief. He begged leave to remind the 
House that he had cheerfully voted for 
those reductions of taxation in England 
which the Chancellor of the Exchequer 
had proposed. He rejoiced in those re- 
ductions; and he had even voted for the 
reduction of some taxes, as that on Salt, 
which it was supposed the interest of Ire- 
land required should be maintained. His 
proposition, he would also remind hon. 
Gentlemen, would not deprive the Re- 
venue of any great sum. The amount of 
revenue raised by the tax on coals in Ire- 
land did not exceed 50,000/. or 60,0001, 
but that did not express the amount of the 
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inconvenience it imposed. It was the same 
with that particular tax as with all taxes— 
it imposed a very great number of incon- 
venient restrictions, which were felt to be 
far greater evils than the amount of the 
tax. If the tax were removed, it was im- 
possible to say to what extent trade might 
be increased. There was a want of return 
cargoes from England, and it could not be- 
forehand be known how much manufactures 
would be augmented in Ireland if there 
were no tax on Coals. In particular, the 
increase of distilleries would promote very 
much the increase of the consumption of 
Coals, and giving freedom to the coal- 
trade would very much promote the manu- 
factures of Ireland. He contended, that 
this tax put a restriction on industry gene- 
rally. He admittted the repeal of it rested 
on similar grounds as that in England 
would; but there were peculiar circum- 
stances connected with the pressure of 
this tax in Ireland. There it obstructed 
the play of all the springs of productive 
industry, and consequently, more injury 
was inflicted on the country, than could 
be possibly compensated by the return to 
the Revenye. Thus he rested his argu- 
ment on the grounds of general policy. 
Scotland, he remarked, had Coal of its 
own, and there was no duty on it. There 
was no Coal in Ireland, and therefore 
how much harder was it that the peo- 
ple there should be called upon to pay a 
tax upon this necessary? There were now 
7,000 persons unemployed in Dublin. The 
repeal of this tax would be of the greatest 
use in alleviating the pressure of the dis- 
tress now prevailing there. He knew that 
there was one woollen manufacturer who 
would increase his establishment by 1,000 
men, if the tax were removed; and if one- 
seventh of the whole number of men unem- 
ployed were thus relieved by a single per- 
son concerned in the woollen trade, what 
might not be expected from the increased 
activity of all the other trades carried on 
in that capital? The question was one, 
too, that affected the interests of England; 
for the number of Irish paupers who, it 
was so loudly complained, thronged the 
shores of Britain, were much increased by 
the pressure of this tax. He thought, too, 
he had a right to complain, that while 
3,000,0002. of taxation were taken off in 
England, at least 100,000/. additional 
taxes should be imposed on Ireland. He 
contended, also, that the amount of this 
tax was so trifling, that it might be re- 
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moved without any great loss to the Re- 
venue. It was only 50,000/.; the Chancel- 
lor of the Exchequer said, 73,000/., and 
he proposed an equivalent for it—econ- 
omy in the Irish establishments. He was 
convinced that if Gentlemen would apply 
themselves with care and assiduity to the 
Irish Estimates, they could reduce more 
than the amount of this tax. The hon. 
Gentleman concluded by moving for a 
“* Committee to consider the Acts respect- 
ing the Coal Duties in Ireland, with a view 
to their Repeal.” 

Lord Killeen seconded the Motion. 

The Chancellor of the Exchequer re- 
gretted that he was obliged to oppose the 
Motion. There was no disposition upon his 
part to create an unequal pressure of 
taxation in Ireland, but there were peculiar 
circumstances which compelled him to 
adopt the course he had proposed; and 
looking at the general pressure of taxation 
on the country, he did not see what other 
he could have pursued. And, taking this 
tax, as affecting the two portions of the 
United Kingdom, he found that in Ireland 
it was only Is. 10d.a bushel, while in 
England it amounted to 4s. ; consequently, 
if repeal were applied at all, it would ap- 
pear but fair to apply it to the greater 
burthen. He admitted that Scotland had 
been relieved from the Coal-tax, and he 
admitted the validity of the argument 
founded on this; buthe asked, how would 
the repeal of this duty also in Ireland 
operate on the Coal consumed in Eng- 
land? Would not England then have a 
fair claim to demand the repeal of the tax, 
as well as the other two countries ? There- 
fore the House were not to look to the 
small revenue in Ireland, but to the whole 
tax on Sea-borne Coal, which exceeded 
800,0007. per annum. He accordingly 
put it to the House, if, after the relief he 
had already afforded, he could, with any 
regard to the obligations of this country, 
grant the repeal of that tax to Ireland, 
when he considered what consequences it 
would entail? In answer to the hon. mem- 
ber for Limerick’s remarks about economy 
in the public establishments, he had to 
observe, that Ministers had already deter- 
mined upon all practicable economy, and 
in his financial statement he had taken 
credit for it. Enough too, had been already 
done in the way of reduction to make this 
economy decidedly necessary. He did not 
think that the tax was any violation of the 
Union and he should oppose the Motion. 
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General Gascoyne supported the Mo- 
tion. The tax was originally intended 
only to be a war-tax, and as it was most 
partial and oppressive it ought to be re- 
pealed. 

Mr. Warburton also supported the Mo- 
tion, and said, that a tax on Canadian 
timber, which would be just and proper, 
and would yield 1,500,000/. to the Reve- 
nue, might enable the Government to take 
off the tax on Coals. By the heavy duties 
now levied on Baltic timber, the com- 
munity was obliged to consume a bad 
article at a high price. 

Mr. O'Connell supported the Motion. 
There was no tax the repeal of which 
would give so much relief to Ireland. It 
had been promised at the time of the 
Union to repeal this tax, and that ought 
now to be done, if it were wished that the 
Union should be advantageous to both 
countries. He called on the House to 
answer this appeal of the Irish people, 
and show that those were calumniators, 
who said that the House had no sympathy 
with the distresses of the Irish. 

Mr. Baring wished to hear no more of 
the proportion of taxes to be paid by Eng- 
land and Ireland, than to* be paid by 
Yorkshire and Kent. The only consider- 
ation for the House was, to raise the neces- 
sary Revenue with the least possible in- 
convenience. He would support the Mo- 
tion, because, from the smallness of the 
amount, the repeal of the tax would not 
be unfair towards England, and it would 
confer a great benefit on Ireland. The 
introduction of steam into manufactures 
had made Coal indispensable in almost all 
branches of manufacture, and the condi- 
tion of Ireland could not be improved by 
becoming a manufacturing country, unless 
she had free access to the market for 
Coals. He presumed that the Chancellor 
of the Exchequer would have some diffi- 
culty in passing his Beer-bill, and therefore 
he would recommend him to change it to 
a Coal-bill, abolishing the whole duty on 
Sea-borne Coal, which should have his 
hearty support. 

Mr. George Moore hoped, that if the 
Chancellor of the Exchequer would not 
repeal the tax, he would, at least, exempt 
from duty all coal used in manufactures. 

Mr. E. Wodehouse regretted that the 
Government would not accede to the 
Motion. The tax could not be supported 
by argument, and he should bring the 
general subject forward on a future occa- 
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sion. The continuance of the tax on Coals 
in its present form was equally discreditable 
to the statesman, and injurious to the 
interests of the country. 

Lord Milton differed, with the greatest 
regret, from the hon. member for Cal- 
lington, and could not but think that, 
however the price of Coals might be di- 
mjnished to the consumer, it could never 
be so much reduced as to enable people to 
establish manufactories in other parts of 
the kingdom than those which were at a 
moderate distance from the place where 
the Coal was obtained. He could not but 
view this question differently from some of 
the hon. Members, for, in his opinion, a 
tax on Sea-borne-Coals was a tax on an 
article of commerce ; but a tax imposed 
on Coals at the pit’s mouth would be a tax 
on a necessary of life, and on one which 
the people in the Coal districts had im- 
memorially enjoyed at a very moderate 
price. Any person acquainted with the 
manufacturing districts, must see at once 
how heavily such a tax would fall on the 
manufacturers. The tax on Sea-borne- 
Coals did not amount to more than one- 
eighth or one-ninth of the price of the 
article, and the repeal of that tax would 
not so much benefit the people as would 
the reduction of some other taxes, which, 
though they hardly produced more to the 
Revenue, were more oppressive in their 
operation upon the people. 

Mr. P. Thomson regretted that he was 
obliged to oppose the Motion of his hon. 
friend ; but he could not avoid doing so 
when he observed that it was a Motion 
which went to benefit one class or body of 
the people at the expense of another. Ifthe 
measure had been more general—if it had 
been for the repeal of the duty, not in one, 
but in all parts of the kingdom—it should 
have had his support; for he considered 
that policy and expediency, as well as 
justice, called on them to abolish a duty 
which the manufacturers along the whole 
eastern coast of England felt was one that 
disabled them from a fair competition with 
the foreigner. 

Lord Castlereagh was aware that the 
Coal-tax was very unpopular in Ireland, 
but the Chancellor of the Exchequer en- 
tertained certain projects, with regard to 
Ireland, which were still more unpopular 
than the Coal-tax. In the hope that by 
allowing that right hon. Gentleman to 
retain the Coal-tax, he would not push his 
equalizing measures of taxation through 
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the House, he should vote against the 
Motion of the hon. member for Limerick. 

Sir T. D. Acland supported the Motion 
most cordially. He had presented several 
petitions in favour of the total repeal of 
the duty, and he would now support its 
partial abolition.’ If it were true that 
manufactories could not be established in 
parts of the kingdom distant from those 
where the Coal was obtained, they at least 
ought not to add a legislative disadvantage 
where there were but few natural ad- 
vantages for their establishment. He must 
confess his astonishment at what he had 
heard from the noble Lord, the member 
for Yorkshire, who seemed to-night to 
have appeared as the advocate of restric- 
tions on trade, because they were in favour 
of Yorkshire, though they operated against 
Devonshire, and all the Southern parts 
of the country. He should vote with 
pleasure for the Motion, especially as it 
went to the relief of Ireland, and as it was, 
by the confession of his right hon. friend 
opposite, the commencement of the opera- 
tion of a principle, which he trusted would 
soon be extended to the repeal of the 
whole tax. 

Lord Althorp said, that this was an 
English question, because it was an Irish 
question, for the interests of the two coun- 
tries were the same. The system of agri- 
culture now employed in Ireland was to 
create large farms, by which the small 
agriculturists were driven from the country 
into the town, where they were now suf- 
fering severely from want of employment. 
If this tax were repealed, though possibly 
no new manufactures could be established, 
yet the increase of those which had been 
long in existence would be materially pro- 
moted. He believed that as far as the 
Revenue was concerned, the abolition of 
the tax might safely take place, and as 
that would be very much for the benefit 
of the consumer, he should therefore now 
vote even for its partial reduction. 

Sir C. Cole supported the Motion to 
take off what he must call a most inquitous 
tax upon the poorer classes of the com- 
munity. 

Mr. Spring Rice, inreply, said, that he dis- 
agreed with his hon. friend the member for 
Dover,as to this being a partial measure for 
the benefit of one portion of the people; 
or, if it were so, he could not see that by 
the people of Ireland being still made to 
suffer by this tax, the people of Norfolk 
or Kent would be benefitted. He should 
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be glad to see a general measure for 
the repeal of this tax introduced; but 
since he could not obtain all that he 





wished, he was anxious to get as much 


as he could. 


The House then divided—For the Mo- 
tion 120; Against it 187—Majority 67. 
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Wood, J. Rice, T.S. 
Wodehouse, E. Warburton, H. 


Hackney Coacues.] Sir J. Wrot- 
tesley rose to move for the appointment of 
a Select Committee to inquire into the 
duties, Salaries, and Emoluments, of 
Hackney-coach Commissioners, and the 
present state of public carriages in the 
Metropolis. The hon. Baronet prefaced 
his Motion by stating the inconvenience 
which arose from the present system, and 
the “necessity which existed for some 
change for the public advantage: he con- 
ceived that that necessity must be ap- 
parent to every person who had had an 
opportunity of observing the present state 
of things. By the appointment of a Select 
Committee to investigate the subject, a 
fair opportunity would be afforded to all 
parties interested to state their case. 
Should a change be determined upon with 
regard to the present system, a consider- 
able change, he was sure, would be re- 
commended by the committee: it would 
be open to any individuals to prefer claims 
for compensation ; but, if it should appear 
that they had not done their duty, he 
did not conceive that they could be en- 
titled to any compensation. The hon. 
Baronet concluded by moving—‘* That a 
Select Committee be appointed to inquire 
into the Duties, Salaries, and Emoluments 
of the Commissioners for the regulation 
of Hackney-coaches within the Bills of 
Mortality, and into the state of the 
public Carriages within the said Bills, 
and to report the evidence, and their 
opinion thereon, to the House; and also 
to inquire into the state of the Law 
affecting the same, and to report their 
opinion thereon to the House.” 

The Chancellor of the Exchequer did 
not rise to give any opposition whatever 
to the Motion of the hon. Baronet—on 
the contrary, he was extremely glad that 
the hon. Baronet had moved for this 
Committee. This was a question which, 
however trifling it might appear, had oc- 
cupied for a considerable period much of 
the attention of the department over which 
he presided, and the only difficulty which 
appeared opposed to that change which 
seemed so desirable, consisted in the 
adjustment of those claims for compen- 
sation which individuals filling certain 
public situations might set up with re- 
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gard to what they might consider exclu- 
sive rights and exclusive emoluments, 
These were matters which could be no 
where so satisfactorily adjusted as in a 
Select Committee of that House. He 
should not, at that late hour, go further 
into the question. He should content 
himself with saying, that he most readily 
acquiesced in the Motion of the hon. 
Baronet, and he had no doubt that the 
result of that committee’s labours would 
be, to place the accommodation afforded 
by public carriages on a better footing 
than it was at present, and one more 
calculated for the public advantage. It 
was his intention toeffect great convenience 
for the public in this respect, by a pro- 
vision in the Bill which he should shortly 
lay before the House for the amendment 
of the Stamp-acts, relating to the regula- 
tion of stage-coaches. As the law at 
present stood, with regard to Hackney- 
coaches, stage-coaches were prevented 
from taking up passengers upon what 
were called ‘the stones,” and no Stage- 
coach could ply for passengers in London. 
Now he proposed to remove that im- 
pediment. He was of opinion that the 
greatest possible convenience would arise 
to the public by permitting those coaches 
to ply regularly from one part of this 
metropolis to the other, for, by that means, 
the middle and poorer classes would be 
enabled to travel cheaply and expeditiously 
from one end of London to the other. 
He had had an interview with the parties 
whose interests were principally involved 
in the coaches which under the existing 
law, were allowed to ply in London, and 
no difficulty had been started by them to 
this proposition, He was satisfied that 
the arrangement would not only be bene- 
ficial to the public, but that it would not 
be injurious to the owners of those 
coaches; for the class of persons who 
would travel in the Stage-coaches when 
they should be suffered to ply in town, 
were not those who would at any time 
take a Hackney-coach if the law remained 
as it was at present. 

Motion agreed to, and Committee ap- 
pointed, 


Apprentices. 


Aprrentices.] Mr. Fyler said, he 
rose for the purpose of moving for leave 
to bring in a Bill to do away with the 
present system of Half-pay Apprentices 
in the Manufacturing Districts. His 
Motion was founded on the reports of two 
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Select Committees of that House, extracts 
from which he would read. The first 
was from the report of the committee 
which sat in 1804, and was as follows. 
“The system prevails amongst the calico 
printers in the Counties of Lancashire, 
Derby, Chester, and Stafford in England ; 
in Scotland—in Lanark, Renfrew, Dum- 
barton, Stirling and Perth.”” The masters, 
continues the report, “ decline entering into 
any indenture, but merely take the boy to 
serve upon a verbal agreement for seven 
years, to enforce the performance of which 
agreement, he takes a bond from the boy’s 
parents for 50/. and also withholds a 
certain portion of the boy’s earnings in his 
hands, generally about 10/., untilthe period 
of servitude agreed upon shall expire, 
and thus a fraud is committed on the 
Revenue by evading the Stamp-act upon 
indentures. Your Committee feel them- 
selves particularly bound to call the 
attention of the House to this practice, 
as it involves a violation of the principles 
of common equity. The master taking 
care to subject himself to no legal obliga- 
tion towards the apprentice can dismiss 
him at pleasure, and such dismissals ac- 
tually take place ; on the other hand, ap- 
prentices serve sometimes no less than 
eight or ten years instead of seven, for if 
the master wants employment for the 
apprentice at any time he obliges the 
apprentice to serve over again that time 
during which he may have been unem- 
ployed, not from any disinclination on his 
part to work, but from the inability of his 
master to furnish him with employment. 
Your Committee felt surprised that any 
parents could be persuaded to apprentice 
their children on such terms, but the sur- 
prise soon ceased when they found that 
masters have compelled journeymen in 
their service so to bind their children, 
under the threat of dismissal from em- 
ployment if they refused.” The report of 
the committee of 1818 states “That a 
system of half-pay apprenticeship has 
been resorted to; which has been attended 
with ruinous consequences to the morals 
of such apprentices, and is exceedingly 
injurious to the trade. That in order to 
enable the weavers to support themselves 
and their families, and also for protecting 
the parishes in which these trades are 
carried on, some legislative interference 
should take place.” These extracts shewed 
the House what were the evils of the 
system, and how necessary it was to take 
VOL. XXIV. 


{May 14} 





Minutes. 706 


the step he proposed. He would make 

no further observations, but move that 

leave be given to bring in a Bill “ to amend 

the Law relative to Half-pay Apprentices,” 
Motion agreed to, 





HOUSE OF LORDS, 
Friday, May 14. 


MINuTEs.] Petitions presented. By the Duke of Ric#- 
MOND, from Chichester, against allowing Boys, under 
fourteen years of age, to be put Apprenticed to the Trade 
of Chimney-sweep; and from the Hop-growers of May- 
field, Sussex, against the Hop Duty. By Lord Lytrer- 
TON, from a Society of Surgeons in London, praying the 
Legislature to pass a measure for facilitating the study of 
Anatomy. By the Earl of CARNARVoN, from the Free- 
holders and Householders of Randwick, in Gloucestershire, 
complaining of Distress, and praying for Relief, By the 
Duke of WELLINGTON, from the Magistrates ofthe County ~ 
of Roscommon, against the introduction of the Poor-laws 
in Ireland. By the Earl of BrApForp, from Walsall, 
Staffordshire, in favour of a Free Trade to India and 
China :—By the Duke of Rur.Lanp, with a similar prayer, 
from Leicester and its neighbourhood; from the Licensed 
Victuallers of Derby, against the proposed alteration of 
the Licensing System; from the Seamen of Scarborough, 
praying to be freed from Contributing to the Funds of 
Greenwich Hospital ; and from the Ship-owners of Scar- 
borough, complaining of Distress, and praying for Relief. 
By the Marquis of LonponDERRY, from Belfast, praying 
that Foreign Grain in Bond might be permitted to be 
groundinto Flour. Against the Punishment of Death for 
Forgery, by Lord DE DuNSTANVILLE, from the Mayor 
and Corporation of Falmouth :—By the Earl of CLarE, 
from the Directors of the Provincial Bank of Ireland :~— 
By the Marquis of CLANRICARDE, from the Directors of 
the Athlone Bank:—By Vise. Lorton, from the Bankers 
of Sligo:—And by the Earl of Carserry, from the 
Bankers of Cork. By Lord KinG, from the Freeholders 
of Devonshire, in favour of an alteration of the Tithe 
Laws. By the Marquis of ANGLESEA, from the Inhabi- 
tants of St. Paul’s, Dublin, against the Duty on Coals 
imported into Ireland, and against the additional Duty 
on British Corn Spirits; also a similar Petition to the last, 
from Athlone:—And by Lord CaLTuorpE, from the Pro- 
testant Dissenters of the Baptist Persuasion of Ipswich, 
against Sunday Labour. 

Their Lordships again proceeded to examine Witnesses on 
the East Retford Disfranchisement Bill. 








HOUSE OF COMMONS, 
Friday, May 14. 


Mrinutgs.) Returns ordered. On the Motion of Mr. 
Bricut, the quantity of Tobacco imported into Great 
Britain and Ireland in 1829, distinguishing whence it came, 
and in what state imported:— On the Motion of Mr. Hume, 
the manner in which the sum of 30,500/. voted to defray 
Salaries and Allowances to the Officers of the Houses of 
Lords and Commons; and the sum of 17,0002. voted to 
defray the Expenses of the Lords and Commons were 
expended :—On the Motion of the CHANCELLOR of the 
ExcHEQUER, a Committee was appointed to take into 
consideration the Laws relative to the growth and cultiva- 
tion of Tobacco in the United Kingdom. 

Petitions presented. For the Abolition of the Punishment 
of Death for Forgery, by Mr. S. Rice, from the Directors 
of the Provincial Bank of Ireland at Limerick :—By Lord 
G. BeNTINCK, from the Inhabitants of King’s Lynn :—By 
Sir J. Newport, from the Managers of the Provincial 
Bank of Ireland at Cork :— By Mr. Scorr, from the Burgh 
of Hawick :—By Mr. Laroucue, from the Managers of 
the Provincial Bank of Ireland at Sligo. Against the 
Administration of Justice Bill, by Mr. Jones, from the 
Magistrates of Pembroke :—By the Earl of Uxpriper, 
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from the Grand Jury and Inhabitants of Anglesey. For 
Assistance to Emigrate, by Sir M. S. Stewart, from two 
Emigration Societies at Glasgow. For an alteration in the 
Grand Jury System (Ireland), by Mr. Hume, from John 
Ryan, of Tipperary. For extending Poor-Laws to Ireland, 
by Mr. Hume, from the Inhabitants of Kilmanagan (King’s 
County). For an alteration in the. Marriage Laws, by the 
same hon. Member, from the Free-thinking Christians of 

- London. Against the Tithe System (Ireland), by Mr. 
O'CONNELL, from several Parishes in Wexford. Against 
the proposed increase of Duty on British Spirits, by Sir 
W. J. Hope, from the Inhabitants of Athlone; and from 
the Landholders and Occupiers of Dumfries:—By Mr. 
Carew, from the Landowners of Ballaghkeen (Wexford): 
~—-By Mr. Scort, from the Landholders of Roxburghshire: 
— By Lord Gas.ey, from the Landholders of Wigtown:— 
By Mr. Jepuson, from the Landowners of Kilmeen, 
Culen, and Dromtariff. Against the Sub-letting Act (Ire- 
land), by Mr. O’CoNNELL, from the Inhabitants of several 
Parishes in Wexford. For the abolition of the Duties both 
on Malt and Beer, by Sir E. KNATCHBULL, from the Inha- 
bitants of Rolvenden. Praying for Relief under Distress, 
by Sir R. Vyvyan, from the Occupiers and Owners of 
Land in the Hundred of East and in the Hundred of West 
(Cornwall). Against the proposed Alteration in the Stamp 
Duties (Ireland), by Sir W. J. Horr, from the Inhabitants 
of Athlone. In favour of the Jews Emancipation, by Mr. 
Coxe, from the Inhabitants of Diss, Norfolk. 


Stamp Dutirs,(IrELAnp).] Mr. Moore 
in presenting a Petition from an industrious 
and meritorious class of his constituents, 
the Gold and Silver Operatives of the city 
of Dublin, observed, that they had seen 
with dismay the proposal assimilation of 
duties in their trade with those at present 
existing in England, and they prayed that 
this House would pause before it sanc- 
tioned such assimilation. He could not 
help saying that the case of the petitioners 
was one of peculiar hardship, and entitled 
to the serious attention of the House. He 
believed that, of all the classes of Dublin 
artisans who had suffered so severely by 
the Act of Union, there was none on 
whom that measure pressed so intensely 
as the petitioners. They were a class 
whose industry could look for demand 
solely from those who were comparatively 
opulent, and the withdrawal from the 
metropolis of most of the nobility of 
Ireland, and a large proportion of the gen- 
try, had reduced their calling to a state 
of continued struggle and _ progressive 
decline. In this condition he would call 
the attention of the House to the pro- 
posed enormous increase of taxation on 
their industry by the proposed assimilation 
of duties on the manufacture of gold 
plate; that proposed increase was at 
no less a rate than 1,600 per cent 
on the present duty, the latter being 
but ls. an ounce, whereas it is now 
proposed to impose a tax of I7s. 
an ounce. Nor was this all; the 
gold and silver workers at present 
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were obliged to take out a license only once 
during their lives, for which they paid five 
guineas ; whereas, by the proposed sche- 
dule, they must take out a yearly license 
at the expense of five guineas and a half, 
which, according to the usual mode of 
computing the value of a life, would 
amount to nearly sixty guineas for that 
which at present they were obliged to pay 
only five—thus proposing an increase of 
nearly 600 per cent; an increase that, 
if persevered in, must, in the present 
struggling and declining condition of that 
branch of domestic industry in Dublin, 
crush the petitioners altogether. Under 
these circumstances he must earnestly 
press on the House and his Majesty’s 
Government the justice and necessity of 
reconsidering this oppressive aggravation 
of the burthens under which the petitioners 
at present labour. 

Lord Morpeth thought the case of the 
petitioners very hard, and that they were 
deserving of the most favourable considera- 
tion. As the Legislature had deprived them 
of much of their trade, it should rather 
seek to lighten than increase their taxation. 

Mr. Jephson said, that these manufac- 
turers were already reduced to the lowest 
ebb of distress, and any attempt to impose 
additional burthens on them, would infalli+ 
bly ruin them. He hoped that the Chan- 
cellor of the Exchequer would desist from 
such a project. 


Forcery |] Mr. John Smith presented a 
Petition from three individuals, whose names 
and character need but be named to be 
known as amongst the highest in the 
commercial world. The Petition was for 
the abolition of the punishment of death for 
the Forgery. Thefirst name tothe Petition 
was that of Mr. Rothschild, the greatest 
merchant in the world, and one through 
whose hands more Bills of Exchange passed 
than through those of any twenty firms in 
London. The second was that of the 
firm of Overend, Gurney, and Co., 
through whose hands bills of Exchange to 
the amount of 30,000,000Z. passed last year; 
and the third was that of Mr. Sanderson, 
a Bill-broker, and also a Member of the 
House. He was himself convinced of the 
impolicy of punishing this crime with 
death, and declared that, with respect to 
himself, many instances had occurred on 
which he would not prosecute, because of 
the penalty of death. He, however, was 
of opinion that transportation to New 
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South Wales was no adequate punishment, 

because the man who could defraud the 

public of 8,000/., or 10,0002. might have 

that transmitted there, and live in luxury. 

The punishment ought to be one infamous, 

degrading, and uniformly applied. 
Petition laid on the Table. 


Business or ParutamMent.] The 
Chancellor of the Exchequer moved, that 
the House resolve itself into a Committee 
of Supply. 

Sir J. Graham said, he was unwilling 
to stop the course of public business ; and 
had accordingly a proposition to make to 
the right hon. the Chancellor of the Ex- 
chequer. He felt it his imperative duty 
to bring forward the Motion of which 
he had given notice: he was most anx- 
ious to do so; but still he was unwilling 
to bring it forward as an Amendment 
upon the Motion of the House resolving 
itself into a Committee of Supply. It was 
his undoubted right to introduce the ques- 
tion in this manner ; but he considered it a 
right which should be cautiously and 
sparingly exercised—one, in short, which 
should only be asserted upon great and 
important occasions. He was accordingly 
anxious to avoid making his Motion as an 
Amendment, and, with the consent of the 
hon. member for Aberdeen, who had been 
good enough to allow him precedence, he 
would propose to the Chancellor of the 
Exchequer, that the House should go into 
the Committee of Supply, on the under- 
standing that no vote should be proposed 
after ten o’clock, but that he should be 
then allowed to bring forward his Motion, 

The Chancellor of the Exchequer felt 
great difficulty in replying to the hon. 
Baronet’s proposition. He gave him 
credit for not wishing unnecessarily to ob- 
struct the public business; but at the 
same time he allowed him less free will in 
the matter than was altogether satisfacto- 


‘ry, since he had only the choice of going 


into Committee for four hours or not 
going into it at all. 

Mr. Hume was willing to give the hon. 
Baronet’s Motion precedence; but he 
wished to state that he did not concur with 
him in the opinion that the right of mov- 
ing such questions as amendments to a 
motion for going into a Committee of 
Supply was one that ought to be sparingly 
used. He thought it was the legitimate 
course of the House that motions con- 
cerning the people’s grievances should be 
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brought forward when they were asked to 
vote away the people’s money. If, how- 
ever, the hon. Baronet and the Chancellor 
of the Exchequer agreed that the former 
motion should come on at ten o’clock, he 
would give way; if not, he would pursue 
his own course. 

Sir J. Yorke said, it was a perfectly 
plain-sailing question, and he wondered 
that his right hon. friend should think of 
opposing the hon. Baronet’s proposition. 

The Chancellor of the Exchequer said, 
he intended to grant the hon. Baronet’s 
wish, with a very slight difference of form, 
which was perhaps scarcely worth discuss- 
ing. 

‘Sir J. Newport observed, he was a 
Privy Councillor, and could not see 
why the Motion should be opposed. 

The Chancellor of the Exchequer said, 
his objection to the Motion was, that it 
applied to a class: he had nothing to 
oppose to a motion for the total amount 
of salaries, or to the salaries enjoyed by 
particular persons, as public officers. He 
objected to the Return being made quoad 
Privy Councillors, as he would quoad 
Baronets, or any other class. This was 
the only point on which he and the hon. 
Baronet differed. He would propose, as a 
substitute for the hon. Baronet’s Motion, 
one for a Return of the total amount 
of all Salaries received by public officers, 
and of the amount received by each, dis- 
tinguishing the source from which he 
received his Revenue. 


Surrty.] The House then resolved 
itself into a Committee of Supply. 

12,0007. was voted to supply the defi- 
ciency of the fees of the Home Secretary’s 
Department for the year 1830. 

17,000. to make good the deficiencies 
of the fee fund of the Foreign Secretary. 

Mr. Hume said, that the expenses of 
this department had doubled since 1797. 
The establishment at the office cost 
27,000/., Contingencies were 10,0001, 
Messengers and couriers 26,000/., other 
officers, 10,0007. The charge for messen- 
gers was most enormous, and it arose in part 
he understood, from the messengers paying 
the expenses of their fellow travellers. Any 
gentleman who wished to have a pleasant 
trip to Constantinople or Madrid, might 
go with a King’s Messenger free of ex- 
pense. 

Mr. George Dawson justified the ex- 
penditure in consequence of our being 
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obliged to send messengers to every part 
of Europe. It was not true as stated by 
the hon. Member, that individuals could 
travel with the couriers free of expense. If 
any person chose to accompany a courier 
from the Foreign Office, he was obliged to 
pay for himself, and he was not suffered of 
course to delay the courier, who always 
travelled with the utmost speed. 

Resolution agreed to. 

The next Resolution was for the sum 
of 17,5007. to make good the deficiency 
of the Fee-fund of the Colonial Depart- 
ment. 

Mr. Hume said, if the Government 
would leave the colonies more to them- 
selves,—if they would leave them more 
free in their actions, and not keep 
them in leading-strings, as they did, this 
expense might be spared. In 1796, the 
whole expense of this department was 
9,000/., and last year it was 26,000/. 
He could not say whether the different 
individuals connected with this department 
were necessary or not; but Government 
appeared toadd one thing to another in 
the way of expense. He observed an 


item of 1,500/. a-year for a standing ' 


counsel. He understood that the gentle- 
man who held that appointment had got 
another situation, but he did not know 
whether he still retained that of standing 
counsel, 

Mr. S. Rice said, there was no person 
acquainted with the business of the Colo- 
nial-office, but must admit that the ser- 
vices of Mr. Stephen, the standing coun- 
sel, were invaluable. While he was on 
his legs, he would call the attention of the 
House and the Government to the altera- 
tion which had been made in the military 
department of the Home-office. By the 
extensive reduction of the yeomanry and 
the militia, nothing could be more certain 
than that the military duty of the Home- 
office had been considerably lessened. 
He might be told that the business of the 
criminal branch had increased. He ad- 
mitted that it had increased ; but, taking 
the two branches together, he thought 
that there could be, and ought to be, 
effected, a reduction in the expense of 
that office, He would call the attention 
of the House to another office connected 
with the Home Department, in which a 
saving might be made. The charge was 
not, indeed, a very great one ; but where- 
ever an expense was incurred, without 
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expense ought, on principle, to be spared. 
The office he spoke of was the Alien- 
office. If the Secretary of State for 
the Home Department were present, he 
did not think that he could state any 
possible ground, or point out any imagina- 
ble advantage, that could accrue from 
keeping on our Statute-book any portion 
of the law for the regulation of aliens. 
So long as the law gave a severe sanction 
to our sending aliens out of the country, 
although it was an impolitic, unjust, and 
atrocious law, yet it was aneffective law, and 
answered the purpose for which it was in- 
tended. But the Jaw as it now stood served 
only to clog and embarrass commerce and 
trade. The trader, under this law, was 
compelled to proceed to some particular 
port, when, perhaps, his interest would 
induce him to go elsewhere. The law, 
while it thus interfered with commercial 
pursuits, did not afford any protection 
against the dangers contemplated by the 
original Act. He hoped, therefore, that 
his hon. friend, the member for Aberdeen, 
would move for the repeal of that bill, 
and thus get rid of the office altogether. 
Mr. Hume was sure, that the subject 
could not be in better hands than those of 
his hon. friend ; for his own part, he had 
quite enough to do already ; but if his 
hon. friend would move for the repeal of 


‘the Alien Act, he would vote with him. 


He would take that opportunity of stating, 
that it was most preposterous that several 
of the clerks in the Home Department 
not only received salaries for their services 
in the office, but derived further enoluments 
as agents for different colonies. 

Sir G. Murray did not, generally speak- 
ing, advocate the propriety of appointing 
clerks as agents to colonies. It was a 
practice that ought not, perhaps, in all 
cases, to be pursued ; but in these particu- 
lar instances it was necessary. The busi- 
ness was well done, and the expense was 
not greater to the colonies than if it were 
performed by other parties. 

Sir J. Newport adverted to the danger 
of allowing balances to accumulate in the 
hands of those agents, and instanced the 
case of Mr. Chinnery, who, at the very 
time that Parliament was voting large 
sums of money to meet Bills of Exchange 
that were drawn on account of New South 
Wales, had very considerable funds in his 
hands. He was ultimately a defaulter to 
the amount of 18,0002. or 20,0007. He 


producing any benefit to the public, that! would not, therefore, intrust clerks in 
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public offices with large balances of 
money. 

The Chancellor of the Exchequer stated, 
that care had been taken to provide 
against such an occurrence in future. 

Mr. W. Smith did not approve of in- 
sinuations being thrown out with respect 
to individuals who were not present. 
Allusion had been made to Mr, Stephen, 
whom he knew to be as conscientious and 
trustworthy an officer as any under the 
Crown. 

Colonel Davies said, the hon. Member la- 
boured underanerror. His hon. friend never 
threw out any reflection whatever on Mr. 
Stephen. He only said—and he (Colonel 
Davies) agreed with him—that the salary 
for standing counsel ought to be dispensed 
with. He believed that Mr. Stephen did 
a great deal of duty, but he also believed 
that that duty ought to be done by others. 

Mr. Hume wished it to be understood 
that he had not the least idea of making 
any insinuation with respect to Mr. Stephen. 
He objected to the fact of giving a salary 
to a standing counsel, and of allowing the 
clerks in public offices, to receive salaries 
as agents for the colonies. 

Mr. George Dawson said, the vote in 
the hands of the Chairman was to defray 
the Salaries of the Secretary, Under-secre- 
tary, and Clerks of the Colonial-office. 
It had nothing to do with the payments 
of those clerks as agents. If, therefore, 
the hon. Member objected to their receiv- 
ing separate allowances, it would be 
better to make a separate motion when 
those grants were called for. The House 
was not then called on to vote any of 
those sums. 

Resolution agreed to. 

The following Votes were agreed to 
without observation :— 

16,8507. to make good the deficiency 
of the Fee-fund in the departments of the 
Privy Council, and Committee of Privy 
Council for Trade. 

8,000/. to defray the Contingent Ex- 
penses and Messengers’ bills in the depart- 
ment of his Majesty’s Treasury. 

8,045/.todefraythe Contingent Expenses 
and Messengers’ bills in the department 
of his Majesty’s Home Secretary of State. 

The next Resolution was for 34,7501, 
to defray the Contingent Expenses and 
Messengers’ bills in the department of 
his Majesty’s Foreign Secretary of State. 

Mr. O’Connell said, he should move 
that this vote be reduced by 4,000/, 
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Mr. Hume.—You may as well move 
that the grant be reduced by 10,0004. 

Mr.O’ Connell then moved, that the vote 
be reduced to the extent of 10,000/. If 
the expenditure turned out to be less than 
the smaller sum, which, perhaps, it might, 
then the country would receive credit for 
the difference; but if the expense proved 
to be more, Government could find no 
difficulty in providing for the deficiency 
whenever it should occur. 

Mr. George Dawson assured the hon. 
and learned Member that great inconveni- 
ence might arise to the public service from 
the proposed diminution of the vote, as 
Government possessed no means of making 
up the deficiency if the vote should prove 
too small to cover the expenditure. If 
the grant exceeded the outlay, of course 
the balance should be refunded. The ex- 
penses in question were paid in ready money; 
there was no credit in that branch of the 
public service, and any deficiency would 
be inconvenient. The hon. and learned 
Member must himself perceive, that if he 
would only put a moderate share of confi- 
dence in the Foreign Department, there 
would be no necessity for pressing his 
amendment. 

Mr. O’ Connell said, he was just as much 
indisposed to put confidence in Govern- 
ment on a point of expenditure as any 
genuine Representative of the people ought 
to be. The people had sent him to that 
House, and no Representative of their’s 
ought to repose confidence in any Ministers 
when the expenditure of the public money 
was concerned. However, he had no in- 
clination to press his Motion if it were the 
wish of the Committee that it should be 
withdrawn. 

Vote agreed to. 

On the Motion that a sum, not exceed- 
ing 10,5002. be granted to his Majesty to 
detray the Contingent Expenses and Mes- 
sengers’ bills in the department of the 
Secretary of State for the Colonies for the 
year 1830, 

Mr. Hume inquired what the Colonies 
wanted with Messengers ? 

Sir G. Murray explained, that more 
than half the amount of the grant (namely, 
a sum of 5,500/.) was devoted to Contin- 
gencies. Of these, the expenses of the 
Slave-registration Officeamounted to 5961.; 
there was an allowance to reduced clerks 
of 898/.; and the charge for preparing 
Returns was considerable, 1,2552, These 
were some of the items that came under 
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the head of Contingencies. With regard 
to the expense of Messengers, owing to 
the state of the Levant, great expense was 
incurred by the necessity of communicating 
with the island of Corfu over land; and 
although the messengers had to convey 
matters not immediately connected with 
the colonial service, but with other affairs, 
the expense was included in the vote, the 
amount of which was thus necessarily 
augmented. 

Mr. Hume said, he was quite willing to 
consent to the expense of making out re- 
turns, provided they were properly pre- 
pared; but the misfortune was, that he 
never could get the returns he moved for. 

Resolution agreed to. 

3,7251. to defray the Contingent Ex- 
penses and Messenger’s Bills in the depart- 
ments of his Majesty’s Most Hon. Privy 
Council and Committee of Privy Council 
for Trade, for the year 1830, was voted 
without discussion. 

Mr. G. Dawson moved, that 6,5001. be 
granted to his Majesty to make compen- 
sation to the Commissioners appointed by 
the Acts Ist and 2nd George 4th, c. 90, 
and 3rd George 4th, c. 37, for inquiring 
into the Collection and Management of the 
Revenue in Ireland, and the several esta- 
blishments connected therewith, and into 
certain other Revenue departments in Great 
Britain, for their assiduity, care, and pains, 
in the execution of the trust reposed in 
them by Parliament. 

Colonel Davies said, he had no doubt 
that these Gentlemen had discharged their 
duty with great benefit to the public. He 
was aware that they had made several 
valuable reports, and many useful sugges- 
tions, with respect to the subjects of their 
inquiry, particularly as related to certain 
departments in Ireland; but it should be 
recollected at what an expense these 
objects had been effected. The first pay- 
ment to the Commissioners took place in 
1823, and amounted to 6,255/.; the next 
was in 1824, the amount, 6,000/.; in 
1825, 5,200/. was paid to them; in 1826, 
5,6751.; in 1827, 6,000/.; in 1828, 
6,5007. anda further sum of 2,000J. for 
Contingencies; in 1829, there was paid 
also 6,5002. and 2,500/. for Contingencies ; 
this year, to be sure, the payment was 
only 6,500/.; but still, there had been 
paid altogether to these Commissioners, 
including the present Estimate, a sum of 
53,1301. This was a prodigious expendi- 
ture. How was it possible that the Com- 
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missioners could spend eight years in 
their inquiries and be diligent in the dis- 
charge of their duties ? 

The Chancellor of the Exchequer said, 
the annual saving effected by the Com- 
missioners in the collection and manage- 
ment of the public income considerably 
exceeded the aggregate amount of the 
payments made on account of their services. 
The labours of the Commissioners had now 
closed, and this was the last vote which 
the House would be called upon to grant 
them; but although Parliament would 
hear no more of the Commissioners of 
Revenue Inquiry, in the matter of voting 
money to them, it would have frequent 
opportunities to bear in mind the benefit 
derived from their labours. 

Mr. Hume asked, what was the subject 
of the Commissioners’ inquiry in the present 
year ? 

Mr. Dawson said, they would submit 
another report on the state of the Post- 
office. 

Mr. Hume was aware of the general 
importance of the labours of the Com- 
missioners, but their proceedings with 
regard to the Post-office had met anything 
rather than his approbation. What he 
wished was, that the Chancellor of the 
Exchequer would try and effect a complete 
revision of the laws relating to the Post- 
office. Although the general feeling was, 
that the Post-office was the best conducted 
department in England, he entertained a 
very different opinion on the subject. 

Resolution agreed to. 

Mr. Dawson moved, that a sum of 
5,000/., be granted to his Majesty to 
defray the Salaries of certain Officers, and 
Expenses of the Court and Receipt of Ex- 
chequer for the year 1830. 

Mr. R. Gordon wished to make a few 
observations relative to this vote. He was 
of opinion that if we assented to it, we 
should continue to sanction the recorded 
follies and acknowledged absurdities of an 
antiquated system. The Exchequer was 
divided into seven different departments ; 
the Tellers’ department, the department of 
the Pells, the Auditor’s office, the Tally 
court, and three others, viz. the Pipe- 
office, the department of the King’s Re- 
membrancer, and that of the Lord Treasur- 
er’s Remembrancer. He should take the 
Pipe department which had seven subsidi- 
ary absurdities: among these were the Clerk 
of the Nichils, the Clerk of the Estreats, the 
Cursitor Baron, and the Foreign Apposer; 
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it might be sufficient to mention these at 
present, who were all subsidiary to the 
department of the Pipe. Parliament had 
felt the absurdity and inconvenience of the 
system from time totime. In 1783 the 
first Act was passed on the subject. It 
was then declared, that after the extinction 
of certain existing officers, reforms should 
be introduced and acted on. In 1821, 
the attention of the Legislature was again 
called to the matter, and additional Acts 
were passed, but with so little effect, that 
in 1824 a commission was appointed, 
consisting of three Lords of the ‘Treasury, 
to inquire into the subject. He should 
ground his observations principally upon 
the information furnished by their report. 
The commissioners stated, that the Pipe. 
office consisted of eight sworn attornies, 
two board-end clerks, and eight clerks 
attached to the sworn attornies, Of the 
eight sworn attornies, it appeared, that 
five had their residences in the country, 
at considerable distances from London. 
Two of the witnesses examined had been 
in the office, one nine years, and the 
other twenty-five; and it appeared from 
their evidence, that five out of the eight 
sworn attornies never came near the office, 
so completely were their situations sine- 
cures. Perhaps it might be imagined that 
the clerks did something in the absence of 
the attornies,—no, such thing. The com- 
missioners stated, that the articled clerks 
appeared to have no stated duties to per- 
form—no fixed hours of attendance; in 
short, that they did no more than they 
thought fit. Such were the words of the 
commissioners, who were not opposition 
Members, seeking for faults, but Lords of 
the Treasury, who were generally supposed 
to conceal them. Was such a system as 
this to be allowed to go on for ever? Were 
we always to be told of vested rights 
and reversionary interests, in answer to 
propositions of necessary reform? If 
Gentlemen took the trouble to examine the 
report of the commissioners, and he trusted 
some would do so when it was laid upon 
the Table, they would find, that the Lords 
of the Treasury had examined into the 
situation as well as the duties of the clerks, 
and discovered that three of them had 
been at school after they had been 
appointed clerks. One of these Gentle- 
men admitted, that subsequently to his 
nomination he was five years at school at 
Chelsea, two years in a conveyancer’s 
office, and that he now practised as a 





{May 14} Expense of the Exchequer. 718 


barrister, and might look in at the office 
once a month. The board-end clerks 
were much the same as the articled clerks, 
and the commissioners referred to the evi- 
dence of one of them, in order to prove 
the utter ignorance of the duties of their 
office (if any there were) that prevailed 
amongst them. Lord Lowther and Lord 
G. Somerset, two of the commissioners, 
in their report very properly disputed the 
right to superannuations and compensa- 
tion, supposed to be possessed by persons 
in this office. They observed, that it would 
be for the Lords of the Treasury to decide 
whether the right of succession by seniority 
to highly-paid offices was so sacred, that 
no plea of ignorance, incompetency, or 
lack of duties, should interfere as a bar 
to a full claim for remuneration in the 
event of an alteration in the arrangements 
of the office. The same observation would 
apply to many other departments, which 
were filled by officers who were scarcely 
able to tell what were the duties that they 
had to perform. The hon. Member pro- 
ceeded to say, that he had been a member 
of the committee appointed to inquire into 
the fees and office of Sheriff, and added, 
that any one acquainted with the result of 
that investigation must be convinced of the 
mummery, inconvenience, and folly of the 
system. Five great rolls of parchment 
went down to the Sheriff yearly, contain- 
ing accounts of supposed debtors to the 
Crown during the last 300 years. The 
Sheriff or Sub-sheriff was bound to summon 
a jury, in order to ascertain what money 
was due to the Crown on the roll. The 
sending of the roll down and up again 
occasioned an expense of 15/7. He should 
not trouble the House with any detail, as 
to the duties of the clerks of the nichils: 
it might be easily conjectured, from the 
very title of the office, that those duties 
were very scanty. The commissioners 
from whose report he had got all the details 
he had given to the House, and he was 
bound to bear his testimony to the manner 
in which they had performed their labours, 
—the commissioners went into a history of 
the mode of examining and passing Sheriffs’ 
accounts in the Exchequer chamber, and 
described the practice of throwing, in the 
presence .of the Cursitor Baron, small 
copper coins behind a hat, from one little 
square of the cloth on the table to another 
—a proceeding not calculated to test the 
accuracy of the accounts, and which 
could only tend to produce a feeling of 
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contempt in the minds of the accountants. 
Where the Sheriff’s accounts appeared 
correct, a person cried out “ tot,” and 
whenever any inaccuracy appeared, another 
individual exclaimed “nil,” and accord- 
ing as these words were uttered the copper 
coins were shifted from one part of the 
chequers to another. Were we to vote 
money to support absurdities like these ? 
He had explained the mode of proceeding 
in the Pipe-office, and might join the 
department of the King’s Remembrancer 
and the Lord Treasurer’s Remembrancer 
with it is as equal in folly. He now pro- 
ceeded to other branches of the Exchequer, 
and in doing so confessed that he thought 
the Committee would be surprised at the 
manner in which the public money was paid 
into the Tellers of the Exchequer. There 
were four Tellers, and each had a little 
cabin near that House, in which he or his 
deputy sat, accompanied with the proper 
clerks, for the purpose of receiving from 
the Excise the Customs and the Stamps, 
money that was paid nominally to them, 
but in reality to a branch bank of the 
Bank of England, which sat in the next 
room, where two or three clerks from the 
Bank were placed to receive money, which 
was paid out of the Bank to be paid into 
the hands of the Bank again. The Tellers, 
on receiving the money, signed a parch- 
ment, written in a mixture of Latin and 
Saxon, a sort of language or jargon 
which nobody but a Teller could under- 
stand. They passed this roll through a 
pipe into another room below, and there 
it was cut into a particular shape, and 
carried to the Auditors of the Ex- 
chequer. It was true, the wooden tally 
formerly in use had been put an end to 
within the last six or seven months, but 
the parchment tally, for this roll was 
nothing but a parchment tally, was con- 
tinued. The absurdity and inconvenience 
of this practice were felt so strongly by 
Ministers, that they had abolished Exche- 
quer payments to a considerable extent, 
and they were now managed by certain 
clerks of the Treasury. He should be 
told, that Ministers were anxious to intro- 
duce improvements. We were always told 
this. It was always said, ‘‘ Give us time, 
and we will do what you want.” How- 
ever, he contended that we should not 
wait till vested interests were at an end, 
and all persons had been satisfied who 
thought they had vested expectancies. 
The sum yoted on account of the present 
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item was, in 1827, 5,700/.; in 1828, it 
amounted to 7,000/.; in 1829 to6,200/. ; 
and this year, to 5,000/. It was true, 
there was a reduction this year, which he 
imagined must have been made in some of 
the larger items. Out of this sum there 
was an allowance to the Barons of the 
Exchequer for stationery, 17/. 10s. for 
each Baron. The Barons surely could 
afford to pay for their own stationery out 
of their salaries. Again, the King’s Counsel 
were allowed 8/7. each for stationery. He 
did not much object to that—it might be an 
old custom, and it was, perhaps, the only 
salary which they received—he therefore 
thought it was not worth talking of. There 
were various charges for Messengers 
scattered up and down through those 
Estimates; and it required the utmost 
difficulty to discover how the accounts 
really stood. All the assiduity and all the 
clearness of his hon. friend the member 
for Aberdeen, would be necessary to 
analyse them, and present a clear view of 
the subject to the House. Nothing could 
equal the complexity and confusion of the 
affairs of the Court of Exchequer. 
If any one took the trouble to look into 
“* Maddox’s History of the Court of Ex- 
chequer,” he could not fail to see that its 
complexity was beyond example. In that 
work he found a curious quaint old dia- 
logue, in which a person, calling himself 
Gervasius Tilburiensis, takes a part, and 
which discloses, in avery striking manner, 
the state of obscurity in which that Court 
was at the time when the dialogue was 
penned—namely, in the reign of Henry 
2nd. Gervasiuswas looking out of histower 
at Tilbury-upon-the-Thames, and he heard 
a voice saying unto him, ‘“ Master, dost 
thou not know that treasure being hidden 
is of no value.” Receiving an assent to 
that, the voice proceeds, and _ says, 
‘¢ Master, dost thou not know that know- 
ledge being hidden is also of no value?” 
Gervasius assenting, is admonished that the 
knowledge possessed by him respecting 
the Court of Exchequer—knowledge pos- 
sessed by so few, ought to be given to the 
public, and thereupon a History of 
the Court of Exchequer was compiled. 
The mode of doing business in it was then 
proverbially complex : it had since become 
more so, and it now passed all under- 
standing. 

Mr. George Dawson complained that 
the hon. Member should have delivered 
such a speech on the present occasion, 








UMI 


721 Supply— 


instead of bringing forward a specific 
motion on the subject. The present vote 
had no more to do with the constitution 
of the Court of Exchequer than it had to 
do with that of the Court of King’s Bench. 
A sum of 1,839/. was distributed by the 
Usher of the Court in lieu of salaries, and 
emoluments, and perquisites, in sums 
varying from 65l. to 1l. 3s. 7d. By this 
system a saving of 500/. annually had 
been effected. With respect to the ex- 
pense of Messengers, it was impossible 
that he could go into all the details con- 
nected with such a subject. The House 
must see that a very large number of Mes- 
sengers was necessary for the conduct of 
the public business. 

Lord Althorp thought, his hon friend 
(Mr. Gordon) had taken a very proper 
opportunity of bringing forward the con- 
stitution of the Court of Exchequer. For 
his own part, he felt great disappointment 
in finding that no change had been made 
in the system of keeping the public ac- 
counts. This was a matter for which the 
Ministers were responsible; and the more 
so, because it was agreed in the Finance 
Committee that the system. should be 
changed without delay. With respect to 
the charge for Messengers, his hon. friend 
had very properly called the attention of 
the Committee to the fact, that instead of 
being brought forward as one item, it was 
scattered over various parts of the Esti- 
mates. He must also add, that taking 
into consideration the sums charged for 
Messengers in other places, it did appear 
to him most exorbitant. 

The Chancellor of the Exchequer said, 
that so many difficulties had occurred in 
attempting to carry the recommendations 
of the Finance Committee, as to the mode 
of keeping accounts, into effect, that it had 
not been possible to accomplish its wishes; 
it might, however, be satisfactory to the 
House to know, that they would be com- 
plied with as far as possible, and that, in 
the mean time, every care was taken to 
prevent every species of ‘extravagance. 

Mr. Hume said, that as this sum was 
asked to pay the salaries of certain offi- 
cers of the Court of Exchequer, he could 
not understand what the Secretary for the 
Treasury (Mr. G. Dawson) meant by say- 
ing it had nothing to do with that Court. 
For ten years past he had complained of 
the constitution of that Court, and though 
every Chancellor of the Exchequer had 
promised, every year, that the system 
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should be altered, no change had yet 
taken place. He should recommend his 
hon. friend to divide the Committee on 
this vote, in order to impress the subject 
on the minds of the Ministers. 

Mr. Herries said, that a change in the 
system was still in contemplation, and 
would be carried into effect as soon as 
possible. 

Mr. R. Gordon said, that he should not 
divide the Committee. He was content 
with having called attention to the sub- 
ject; but he must say, that he was much 
susprised that even the recommendations 
of the Treasury Commissioners had not 
been carried into effect. It was six years 
since the report was made. 

Mr. Hume said, that after what they 
had heard of the necessity and importance 
of Messengers, he begged to ask one 
question of the Chancellor of the Exche- 
quer. Was it true that a Messenger had 
been sent to the Duke of Buccleuch, to 
ask him to come up and second the Ad- 
dress ? 

The Chancellor of the Exchequer said, 
he really could not carry in his recollec- 
tion each individual service performed by 
the Messengers. He could not tell 
whether a Messenger had been sent to the 
Duke of Buccleuch or not. 

Mr. Hume had learned, upon very good 
authority, that a Messenger had been sent 
on this errand to the Duke of Buccleuch. 

Mr. Poulett Thomson complained of the 
expense of Foreign Messengers. There 
was a Messenger sent every week to Paris. 
This person travelled post with four horses, 
and his expenses were treble what they 
ought to be. Why could not a Govern- 
ment Messenger travel, like the com- 
mercial couriers, on horseback? But the 
worst of it was, that this Messenger’s real 
employment was smuggling. The Mes- 
senger was employed in bringing over 
gowns, and gloves, and shoes; and his 
bag was full, not of despatches, but of 
smuggled goods. 

Resolution agreed to. 

“ The sum of 9581. 5s., to pay the Sa- 
laries and Allowances of certain Profes- 
sors in the Universities of Cambridge and 
Oxford, for reading courses of Lectures,” 
was voted. 

The Resolution ‘That the sum of 
13,7781. 2s. be granted for paying the Sa- 
laries of the Commissioners of the Insol- 
vent Debtors’ Court, of their Clerks, and 
the Contingent Expenses of their office, for 








723 Supply— 


one year; and also of the expenses attend- 
ant on the Circuits,” was opposed. 

Mr. Warburton said, that while they 
had such an expensive bankruptcy estab- 
lishment, he did not see why they should 
be called upon to pay such a sum as this 
for the support of an Insolvent Debtors’ 
Court. In a work lately published by a 
Commissioner of Bankrupts, the expense 
of the Bankruptcy Establishment was 
estimated at 250,000/. a year. He did 
not see why the business of the Insolvent 
Court and the Bankruptcies should not be 
managed by the same parties, without en- 
tailing the additional expense which this 
vote required. 

The Solicitor General said, it would be 
impossible that the business of the two 
Courts could be managed by the same set 
of commissioners. If the Bankrupt Court 
were to be made permanent, it would 
entail a vast expense on the country, and 
the commissioners could not obtain con- 
stant employment. The employments of 
the two Courts were quite different. The 
Bankrupt Commissioners had to decide 
upon important points of law, and to dis- 
tribute a great deal of property ; whereas 
the commissioners of the Insolvent Court 
had no points of law to decide, and no 
stil to distribute. The legal know- 
edge necessary in Commissioners of Bank- 
rupts, and practical acquaintance with the 
business they had to do, would compel the 
country to give them large salaries if 
permanently employed, and would create 
an immense expense. 

Mr. O’Connell admitted, that the con- 
stitution of the two Courts was different, 
and that the Bankrupt Courts had to de- 
cide important questions in law and 
equity, which would require considerable 
legal experience ; but in looking at the se- 
lection made of Commissioners of Bank- 
rupts in a country with which he was 
acquainted, it would not be found that 
these acquirements were exactly the quali- 
fications for which they were chosen. 
Good political or family connexions, and 
little or no experience, seemed, in many 
instances, to have been made the grounds 
of choice. They were generally practising 
barristers, and it was not uncommon to 
obtain by a fee, substituting feigned 
names, their opinion on cases to be 
afterwards brought before them as com- 
missioners. 
the present system were horrible, and he 
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no other Member should undertake the 
task, he would, however little qualified for 
| it, bring forward the subject next Session, 
if it were only to stimulate those in whose 
hands the matter would be much better 
managed. 

Mr. Warburton said, that in objecting 
to the present system he spoke not his own 
opinions, but those of the most eminent 
barristers, who recommended that a total 
change should be made in the constitution 
of the Bankrupt Court. 

Sir M. W. Ridley thought, that if the 
Insolvent Debtors’ Court had neither to 
decide important points of law, nor to dis- 
tribute any considerable property, means 
ought to be taken to reduce the expense at 
which it was maintained, He was also of 
opinion, that the number of Commissioners 
of Bankrupts might be reduced one-half. 

Mr. P. Thomson said, that there was 
rot a mercantile man in London, who 
would not accept 5s. in the pound, although 
there might be hopes of the estate furnish- 
ing assets to the amount of 10s. or 15s. 
under a commission, rather than suffer it 
to go into the Bankrupt Court, where, as 
it was at present constituted, justice was 
denied, while the expense was enormous. 

Lord Althorp said, that although the 
hon. and learned Gentleman (the Solicitor 
General) did not exaggerate the import- 
ance of the Commissioners of Bankrupts, 
yet-he seemed to undervalue that of the 
Insolvent Debtors’ Court. He thought 
that the value of the Court ought to be esti- 
mated, not merely by the amount of money 
distributed by it, but by the compositions 
of which it was the cause. The present 
system was bad, as it held out temptations 
to insolvents to spend their money in 
prison, and left nothing to distribute. 

Mr. Batley thought, the business of the 
Court would be much better discharged, 
if the commissioners had permanent sala- 
ries, and were men of a certain standing 
at the bar. He did not think it beneficial 
that the Judges in that Court should be 
practitioners in Chancery, for they gave 
up more time to seek profit in their profes- 
sion than to discharge their duties as 
commissioners. 

Mr. Sykes complained of the enormous 
amount of the fees, and trusted that this 
branch of the law would be soon revised. 

Mr. J. Wood said, that both barristers 
and solicitors felt that a great alteration 
ought to be made in the law. To mer- 
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delusive. The most corrupt and disgrace- 
ful transactions took place in those Courts, 
and the sooner they were completely re- 
formed, the better the public would be 
pleased. 

Mr. Hume said, that the Bankrupt Law 
was one of the greatest nuisances with 
which the country was afflicted, and yet 
the hon. and learned Solicitor General came 
forward to eulogise the Bankrupt Court. 
The evil mentioned by the hon. member for 
Clare was not confined to Ireland, for here 
also Commissioners of Bankrupts practised 
as pleaders in other Courts. The Attorney 
General, on a former occasion, said, that 
law was cheap in England, compared with 
other countries. What would he say to 
the fact of the Bankrupt Court having 
cost 250,000/. in one year? He thought 
it was a reflection upon the Lord Chan- 
cellor, the Secretary of State for the Home 
Department, the Attorney and the Solicitor 
General, to allow the gross abuses of that 
Court to continue. He hoped that the 
Solicitor General would undertake the 
reformation of these evils. [The hon. and 
learned Gentleman shook his head.| Then 
if he would not fulfil that which was his 
duty, by proposing those alterations in the 
law which were necessary for the protec- 
tion of the public, the sooner he gave up 
his situation the better. The Solicitor 
General stated, that the Commissioners of 
Bankrupts had grave questions of law to 
decide, leaving it to be inferred, that they 
ought to be men of talent, intelligence, 
and experience. But the fact was, that 
gentlemen were appointed Commissioners 
of Bankrupts, not because they possessed 
these qualifications, but because they were 
destitute of them, and could get nothing 
to do in their profession. How then could 
the law officers of the Crown have the 
assurance to make such statements? The 
hon. and learned Gentleman would pardon 
him, but he really felt indignant when he 
heard it asserted, that the commissioners 
were necessarily men of great talents. At 
the same time he should be guilty of great 
injustice, if he did not admit, that many 
of the commissioners were men of abilities. 

The Chancellor of the Exchequer said, 
that his hon. and learned friend, the Soli- 
citor General, had pronounced no eulogy 
upon the Bankrupt Commissioners, but 
merely said that the duties of that Court, 
and of the Insolvent Debtors’ Court, were 
so dissimilar, that they could not be per- 
formed by one set of commissioners, 
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The Solicitor General said, that what- 
ever accusation might be made against 
him by the hon. Gentleman, he doubted 
whether any of the responsibility attached 
to his office: he had no more control over 
the Commissioners of Bankrupts than the 
hon. Gentleman himself. He did not in- 
tend to retract anything he had said; he 
never meant to eulogise that Court: all 
that he had done was, to show that one 
set of commissioners could not perform 
the duties of both Courts. 

Mr. Alderman Waithman said, he did 
not object to the individuals who were the 
Commissioners of Bankrupts, but he ob- 
jected to the office, and the number of 
those commissioners. There were seventy- 
two of them, some of whom were both 
commissioners and advocates, and the 
most skilful of them were frequently em- 
ployed to protect, before other commis- 
sioners, the greatest scoundrels. He had 
known an instance in which one of these 
commissioners gave an opinion, that an 
individual was subject to the Bankrupt 
Laws, and that very commissioner after- 
wards argued, before other commissioners, 
that the individual was not subject to the 
Bankrupt Laws, and defeated him (Alder- 
man Waithman), by which he lost 1,000/. 
This had given him a distaste for the 
Bankrupt Laws, and he had never since 
applied to them. The Insolvent Debtors’ 
code was intended to relieve our prisons, 
which were overloaded with prisoners, and 
though it was not as bad as our Bankrupt 
Laws, it needed amendment. It was not 
to be expected that he or any other indivi- 
dual should bring forward any measures of 
improvement, for unless they were proposed 
by the officers of the Crown they never 
succeeded. It was the business, there- 
fore, of the law officers to effect a reform. 
He expected that from them. In particular 
he wished to get rid of the army of com- 
missioners. ‘The whole system was bad, 
and he was sure that no persons who could 
help it would ever have recourse either to 
making his debtor a bankrupt, or forcing 
him to take the benefit of the Insolvent 
Debtors’ Act. He would lose both his 
money and his time. He felt so indignant 
at these laws, that he could not do other- 
wise than protest, in the name of the 
commercial community, against them. 

Mr. D. W. Harvey said, he knew no 
difference between an insolvent and a 
bankrupt, except that which the law made, 
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their creditors; but while the bankrupt, 
after receiving his certificate, could again 
possess property, the insolvent was liable 
to be called on to pay his debts in full. 
The Attorney General, in a bill then before 
the House, had introduced a ciause which 
he thought likely to be beneficial. In in- 
troducing it, indeed, he had spoken of the 
preparation of going to prison; though 
what beneficial effect that preparation, 
whether legal or moral, was to have, it 
was out of his power to say; but the 
Attorney General proposed, that after 
going to prison as a preparation, a debtor 
who could pay 10s. in the pound, and 
could satisfy his creditors as to his 
honesty, should be immediately liberated, 
and be freed from all further demands. 
This would be a great improvement in the 
law, and acceptable to the whole trading 
community ; for men were generally very 
ready to compound for their bad debts at 
the rate of 10s. in the pound ; and, in fact, 
were very glad to get so much. 

Mr. Bright said, that the whole ques- 
tion of the Bankrupt and Insolvent 
Debtors’ Laws was far too important to 
be discussed on that occasion. He did 
not know a subject in which the whole 
community was more interested than these 
laws, the whole of which needed revision. 
Let any of the Members go to Guildhall, 
and there they would see three or four 
commissions working at the same time; 
three or four barristers examining as 
many witnesses, a great number of attor- 
nies consulting a number of clients, and 
altogether such a scene of confusion as 
never was seen in any other court of justice. 
It was not a question of a single debtor, 
or a single creditor, but a question that 
involved the welfare of the whole mercan- 
tile community. The interference of the 
Government to provide a remedy for this 
state of the law was necessary. At pre- 
sent no man who could avoid it went 
before the Commissioners of Bankrupts— 
he took what he could get from his debtor; 
but when he did go, he never left the 
Court without being affrontedand ashamed 
at the abominable conduct of the com- 
missioners. ‘The Insolvent Debtors’ Acts 
were worse, if that were possible, than the 
Bankrupt Laws. The dividend of the 
debtors liberated under them was, he 
believed, nothing. The attorneys and 
clerks of the Court were well paid, and 
they throve on the general distress, but 
the clients got nothing. Those persons 
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who defrauded their creditors were some- 
times imprisoned for a short period ; but 
in general they were immediately set at 
liberty. Under such a system there was 
no encouragement for honesty, but much 
for roguery. There never was a system 
better calculated to corrupt a community 
than our system of Bankrupt and Insol- 
vent Debtors’ Laws. He did not mean to 
propose any improvement in those laws ; 
but he must say, that the system must be 
improved, for it was unbearable. It was 
complained of from one end of the king- 
dom to the other, and in particular the 
practice of allowing the commissioners to 
practise as advocates was complained of 
every where, and by every body. The 
very rules these gentlemen laid down as 
judges they afterwards employed their 
talents to subvert: they employed their 
ingenuity to oppose their own decisions. 
As advocates, they were bound to urge all 
the reasons they could collect, in order to 
overthrow what they had themselves, as 
commissioners, laid down as law. Such 
a system could not be tolerated, and the 
House and the Government were bound to 
devise a better. 

Mr. Monck was of opinion, that the 
Judges of the Bankrupt Court ought to be 
permanent, and ought not to be allowed 
to practise as barristers. 

Vote agreed to. 

4,034/. for the expense of the Alien 
Office, and contingent expenses, was voted. 

The next Vote was for 6,882/. to defray 
the charge of Superannuation Allowances 
and Pensions of Public Officers, under the 
50th Geo. 3rd c. 117, and the 3rd Geo. 4th 
c. 113. 

Mr. Lennard complained that the Acts 
regulating the Superannuation Allowances 
were very unjust in their operation. They 
gave a large portion of their income, as a 
superannuation, to those who had large 
incomes, and only a small portion to those 
who had small incomes. He considered 
that the Acts ought to be amended. 

Sir John Newport expressed his con- 
currence in these views. The regulation 
pressed hard on those who had small in- 
comes, and was liberal to those who were 
amply provided. 

Lord Althorp said, that he would not 
enter into the subject, as a committee had 
been appointed to inquire into it. There 
was, however, a point connected with that 
committee, to which he wished to advert. 
It had been some time appointed, at the 
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suggestion of the right hon. Gentleman, 
but had never yet met. He had been for 
a long time a Member of that House, but 
he was not aware how he ought to act on 
such an occasion; or, as he was a member 
of that committee, he should have brought 
the subject under the notice of the House. 

The Chancellor of the Exchequer said, 
the delay in the meeting cf the committee 
was attributable to the circumstance of 
most of the Gentlemen on it being actively 
engaged on other committees. As soon as 
he could get an adequate number of mem- 
bers together, he should be most happy to 
meet them, and submit the views of his 
Majesty’s Government on the subject to 
the committee. , 

In reply to an observation made by Mr. 
Gordon, 

The Chancellor of the Exchequer said, 
measures had been taken to prevent all 
persons appointed to public situations, 
subsequent to last July, from having any 
claim on the public for Superannuation 
Allowances. 

Mr. Matberly called the attention of the 
Committee to the provision included in 
this vote for retired stamp-masters, and 
other officers of the Linen Boards of Scot- 
land and Ireland. The Boards were so 
useless, that the Linen Board of Scotland 
did not know what to do with the money 
confided to its care for the encouragement 
of the linen manufacture; and it had 
actually been obliged to advertise, in order 
to find means howtoemployit. Hethought, 
therefore, that it was high time to put an 
end to these Boards, and all their depend- 
ents and charges for superannuations. 

Mr. George Dawson said, that the 
Superannuation Allowances of all kinds 
had been so amply discussed last year, 
and a committee had been appointed to 
investigate them this Session, that he 
could not think that it was necessary to 
defend the vote he proposed. 

Mr. Maberly thought it strange that the 
House should continue to vote a sum for 
the encouragement of arts and manufac- 
tures in Scotland, and that, in the absence 
of any object to which it could be applied, 
the trustees should write begging letters, 
soliciting suggestions for the employment 
of the money. He thought the proper 
course would be, to recal the grant, now 
that it was found to be unnecessary. 

Mr. H. Drummond observed, that the 
grant was made originally to encourage 
the growth of flax in Scotland, but that it 
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ought now to be applied to other purposes, 
more congenial with the improvement of 
the age, for the benefit of Scotland. He 
doubted whether the funds in the hands of 
the trustees of the Board could be touched, 
as they were vested in them by Act of 
Parliament. 

Mr. Hume observed, that the doctrine 
laid down by the hon. Gentleman was in- 
admissible. The money voted for a spe- 
cific purpose was public money, and neces- 
sarily reverted to the public when it was 
not applied to the purpose for which it was 
given. Connected with this question he 
wished to ask, whether the office of Secre- 
tary, with a salary of 600/. a year, vacated 
by death, was discontinued ? 

The Lord Advocate maintained, that 
the fund was applicable to Scotland alone. 
It had been voted for the improvement of 
that country at the time of the Union, as 
an equivalent for the introduction of the 
Excise and Customs of England. With 
respect to the question put by the hon. 
Gentleman, he was able to state, that 
another Secretary had been appointed, 
but he was to do the duty without a salary. 

Mr. Hume expressed his surprise, that 
the noble and learned Lord should have 
appealed for a sanction of the grant. He 
would ask the noble and learned Lord, 
whether the Union called upon Parliament 
to expend so much money as had been 
expended upon Scotch roads and Scotch 
bridges—whether it called upon them to lay 
out a million of money upon the Caledonian 
Canal? He should be very willing to 
strike a balance with the noble and learned 
Lord. 

Mr. Maberly was of opinion, that the 
Trustees had no right to appropriate the 
money, and said, that the manner in which 
superannuations were allowed, and in which 
the Secretary had been appointed, were as 
gross jobs as ever were known. 

Mr. Hume condemned the principle of 
superannuations altogether; and as an 
instance of the abuse to which it was 
liable, quoted the case of a young man 
named Anstey, 27 years of age, who, on 
the abolition of an office, the salary of 
which was 1202. a year, received 40l. a 
year superannuation. Besides, it had been 
determined in 1822, that those who were 
superannuated should be recalled, if any 
occasion required the appointment of new 
officers. But, in defiance of this under- 
standing, not one had been recalled, 
though many new appointments had taken 
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place. The system of superannuation 
ought to be put an end to altogether, for 
experience had fully shown that it could 
not be modified. 

Vote agreed to. 

13,6471. 10s. to defray the Pensions to 
Corsican Emigrants and Dutch Naval 
Officers was voted. 

2,500. for the National Vaccine Estab- 
lishment was also voted. 

3,000/. for the Refuge for the Destitute 
was proposed. 

Mr. Alderman Waithman opposed this 
grant, upon the ground that the charity 
was misconducted. 

Mr. Alderman Atkins defended the 
charity. 

Lord Howick reminded Ministers of 
the pledge given to his hon. friend (Sir 
J. Graham), and suggested that the vote 
should be withdrawn for the present. 

Vote withdrawn. 


Emoluments of 


EMOLUMENTS OF THE Privy CouncitL.] 
Sir James Graham, then rose and spoke as 
follows :—Sir, I assure you that I very 
much regret that his Majesty’s Ministers 
should think it inconsistent with their duty 
to grant the Returns for which I am about 
to move. I must confess that I am both 
sorry and surprised at their resolution. I 
am sorry, because it will entail on me the 
necessity of exercising your patience for 
sometime; and I am surprised, for I am 
at a loss to know upon what grounds they 
can intend to resist my Motion. I feel 
myself so strong in principle, that I think 
I may safely rest my case on general prin- 
ciples alone, without resorting to any 
other ground. The general principle is, 
that the Representatives of the people, the 
guardians of the public purse, are, as of 
right, to call for statements of what sums 
of public money have been received by 
any particular individual, or number of 
individuals, or class of individuals, and 
it is for the Ministers to show some special 
reason for the exception to the general 
tule. If I am right as to the general 
rule, it is incumbent upon Ministers to 
produce the Returns, and in the shape in 
which I now ask for them, as similar 
Returns have been asked for before, and 
have been granted. I asked in 1821 for 
a return of the places held by Members of 
either House of Parliament under the 
Crown, stating the income, salaries, and 
emoluments enjoyed by each officer, and 
specifying whether they were held for life, 
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or liable to removal on the demise of the 
Crown—and that return was granted. 
There was another Return for the number 
of pensions and sinecures enjoyed for 
offices chiefly executed by deputy, which 
was also made. ‘I'he House will observe, 
that in these Returns it is especially stated, 
what Members of either House are in the 
receipt of any income, salary, or emolu- 
ment under the Crown. It therefore rests 
with the right hon. Gentleman to show 
the distinction and difference between the 
two classes—between the Members of 
either House of Parliament, and the 
members of the Privy Council. I allow 
that it is with the people of England a 
matter of Constitutional jealousy, narrowly 
to observe what part is pursued by the 
persons whom they return to represent 
them in Parliament, and what influence 
is likely to be exercised over their votes 
by the Crown. I admit also that the 
power of electing Privy Councillors makes 
some difference: it is competent for his 
Majesty to choose from either House such 
Members as he may choose for his Privy 
Council, and there are in it at this moment 
many Members from both Houses. But, 
Sir, I ask, upon what principle is it that 
there should be less jealousy observed 
respecting the Privy Council than has 
been evinced towards this House. It 
cannot be contended that the Privy Council 
is not a body recognized by the Statutes, 
and known to the House? Were it 
necessary, I could cite many authorities 
in proof of the fact, but I shall content 
myself with referring to three. I find that 
by the Statute of Henry 7th, it is made 
death, without benefit of clergy, to 
attempt or compass the life of a Privy 
Councillor. Secondly, there was another 
Statute, the 12th and 13th William 3rd 
which commands that no man _ born out 
of the kingdom, except of English parents, 
shall be a member of the Privy Council. 
The last is germain to the matter intro- 
duced by the hon. member for Aberdeen 
the other night—it is an Act of Anne, 
and provides that the Privy Council shall 
continue for six months after the demise 
of the Crown, unless sooner determined 
by the successor. The Privy Council, 
therefore, is a body known to the law, 
and it is known to this House; for I think 
I have frequently heard it stated by you, 
Sir, from that Chair, that an Address to 
his Majesty should be presented by mem- 
bers of the Privy Council. If, then, I am 
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right, upon the general principle that 
members of this body are liable to public 
scrutiny, as well as Members of this 
House, being fully recognized by the 
Constitution, the onus of the proof why, 
in this instance, there should be any ex- 
ception to the general rule, lies on the 
right hon. Gentleman. And if he fail 
in this proof, I consider, Sir, that I have 
a right to demand the Returns for which 
I move. But then the right hon. the 
Chancellor of the Exchequer objects to my 
Motion, saying, that the Return I ask for 
is superfluous, since the Return moved 
for by the hon. member for Lincoln will 
fully answer the purposes I have in view. 
Now, with the permission of the House, 
I will read the motion of the hon. member 
for Lincoln. It is conceived in these 
terms. [The hon. Baronet then read the 
motion for a Return of the Persons in our 
Civil or Military Establishments, holding 
two or more Commissions, Offices, or 
Pensions, Pay, or Allowances; specifying 
the date of the Office, and the Amount 
received by each Person, for the year 
1829]. Now, Sir, this is the Return 
moved for by the hon. member for Lin- 
coln ; and I think I shall be able to show 
the right hon. Gentleman himself—and I 
am sure he will have the candour to ac- 
knowledge it—that this return would not 
answer my purpose. The Return, be it 
observed, is for those persons holding two 
or more commissions, offices, pensions, 
pay, or allowances, in our civil or mili- 
tary establishments. Now it will be my 
duty to analyse the Privy Council; and | 
have to state that there are only thirty of its 
members who hold two offices, while there 
are 113 who hold offices under the Crown. 
If, therefore, I contented myself with the 
return of the hon. member for Lincoln, I 
should only have had there thirty plural- 
ists, while the remaining eighty-three 
would escape unnoticed. This, then, Sir, 
I submit, the right hon. Gentleman must 
admit is a reason perfectly conclusive in 
favour of my persevering in the course I 
deem it proper to pursue. Sir, in now 
bringing forward this question, I may be 
exposed to something like taunts when I 
allude to the document on which I propose 
to ground it. It is one which I have en- 
deavoured, at the expense of much time 
and labour, to form with all possible 
accuracy from returns laid before this 
House; but as they are scattered over an 
immense space, and appear in the inter- 
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vals of a long period, I may not always 
have succeeded in avoiding errors. Besides, 
for some offices and places there are no 
returns at all. In these cases, however, 
I have obtained the best information that 
could be procured except a Parlia- 
mentary Return. But before proceeding 
further, I think it well to state, that it is 
not my wish to say anything that may 
appear unkind or invidious towards any 
Gentleman. My Motion is of a peculiarly 
delicate and painful nature ; and notwith- 
standing the allusions of the right hon. 
Gentleman on a former occasion, I hope 
I shall forget nothing that is due to the 
feelings of individuals. The course I 
shall pursue will be to analyse this docu- 
ment. I will divide the Privy Council 
into classes; and doing so, I shall, in the 
first place, except the Royal Family; they 
derive their incomes from the votes of this 
House, and by Act of Parliament; there 
is nothing mysterious about them; they 
have frequently been considered and dis- 
cussed in the Commons House. There 
are then, as far as I can ascertain, 169 
Privy Councillors, exclusive of the mem- 
bers of the Royal Family; of these 113 
are in the receipt of pay, pensions, or 
allowances, to the annual amount of 
650,164/. The average amount distri- 
buted to each individual will be about 
5,753l. Of these emoluments, 86,1032. 
is paid for sinecures; 442,000/. for active 
service ; and 121,650/. for pensions. Of 
these 113 Privy Councillors, thirty are plu- 
ralists—that is to say, they either enjoy 
sinecures in conjunction with some post of 
active service, or they at the same time 
fill civil and military situations. The total 
amount annually received by them is 
221,1307. The average amount distri- 
buted to each 13 7,3712. The number of 
Privy Councillors receiving diplomatic pay 
istwenty-nine. Thegrossamount received 
by them annually is 126,176/, The average 
amount distributed to each is 4,3472. Of 
the 113 Privy Councillors, sixty-nine are 
Members of either House of Parliament. 
Of these sixty-nine, forty-seven are Peers, 
and they receive 378,840/.; or on an aver- 
age,each receives 8,069/. Twenty-two Mem- 
bers of the House of Commons are also 
members of the Privy Council, and they 
receive 90,849/.; or the amount distributed 
to each is about 4,130/. The House will 
remember that of the 113 Privy Coun- 
cillors who are in the receipt of the public 
money, sixty-nine are Members of either 
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House of Parliament ; and I can state that 
twenty-nine others hold offices, or receive 
money, who did hold seats in the House of 
Commons when the office or the emolu- 
ment was obtained. The number of 
Members of the House of Commons who 
are also Privy Councillors is thirty-one; 
of those, twenty-two are in the receipt of 
the public money. Now, I have given to 
the House a complete and entire state- 
ment, to the best of my ability and belief, 
of the question respecting these offices and 
emoluments as it fairly stands. I cannot 
positively take upon me to assert that 
there are no mistakes—a few errors may 
have unavoidably crept in; but I am quite 
sure the statement is as near the truth as 
a person not official could possibly bring 
forward. If the right hon. Gentleman 
objects to it, and says it is not accurate, 
my answer is simply this—grant me my 
Motion. Grant me my Motion. [I call 
upon the Ministers to join issue with me, 
so that the people of England may be 
satisfied. And now, Sir, I think it my 
duty to state another fact, which I can 
bring forward with more certainty, because 
it is foundedona Return fromthe Treasury, 
for which I myself moved. It is a Return 
of the number of persons employed in the 
Public Offices in the year 1797, and also 
in the years 1805, 1810, 1815; also 
specifying the number of persons em- 
ployed in 1827, and the reduction made 
since 1819. Now here I may observe, 
that it is a singular fact, while comparing 
the number of persons employed in 1797 
and 1829, that the price of Wheat, which, 
after all, is the true standard, was, at both 
periods, nearly thesame. There was only a 
couple of shillings difference. Now, com- 
paring the amount of money paid to persons 
employed in the public offices in 1797 and 
in 1827—in 1797, the amount paid was 
1,374,000/., there being then 16,207 
persons employed; in 1827, it was 
2,788,000/., the number of persons em- 
ployed being 22,912. This is a com- 
parison between the two years, as made 
upon a former evening. The average 
amount, paid to each person in 1797 
was 84/., in 1827 it was 121/., making a 
difference of nearly thirty per cent; and 
as to the numbers, it is a thing extracted 
from this Return to which I have alluded. 
It may be important, also, to remark, that 
in 1810 Wheat was 105s. a quarter, at 
present it is 56s. Now, a point that has 
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tain officers before 1812 which were sub- 
sequently abolished; and thus it came to 
pass that the appointments before this 
period appeared smaller,while subsequently 
they appeared larger than they really 
were. This is published in a book by 
Mr. Dean, the chairman of the Board of 
Customs, in answer to the book of my 
right hon. friend, the chairman of the late 
Finance Committee, whose work I look 
upon as one of the highest value, and 
always consult as my manual upon ques- 
tions like the present. But even from 
this statement, the saving effected appears 
to be a matter altogether insignificant. 
The whole amount of fees abolished was 
160,000/.; and now, taking into consider- 
ation that Wheat is now 56s. the quarter, 
and was then about 105s. a quarter, let us 
see what is the difference between the 
years 1810 and 1827, considering the 
number of persons employed, and the 
salaries paid to them. In 1810 the num- 
ber of persons employed was 22,931, and 
the sum paid to them 2,822,000/. In 
1827 there were 22,912 persons employed, 
and the amount paid to them was 
2,788,000/. Thus it appears, there were 
only twenty-one persons fewer employed 
in 1827 than 1810; while the difference 
in the expense was less than 100,000/. In 
what state, then, are we, unfortunate 
country gentlemen, placed? The price 
of Wheat, as I have stated, differs nearly 
by one-half; thus we are called upon to 
receive half prices, and to pay double 
annuities; while the persons employed 
receive double annuities, and pay but half 
the price. This presses heavily, not only 
on the gentry who have large estates, but 
on the whole community, and they regard 
it, as the Commons of England well may, 
with jealousy, and on it they ought not 
to hesitate to pronounce a strong opi- 
nion. Sir, I shall not detain the House 
long ; but there are a few points on which 
I wish to speak. Ona former evening I 
happened, in terms which were very dis- 
pleasing to the other side of the House, 
though they were uttered with entire sin- 
cerity and singleness of purpose on my 
part—to state that I for one could never 
consent to begin reduction with humble 
and powerless individuals, while those 
possessing influence, and power, and pro- 
perty were suffered to pass scathless. Sir, 
I cannot suffer these persons to go scot 
free. This does not fall in with my notion 
of justice; and I for one will never cease 
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to urge his Majesty’s Ministers to turn their 
attention to this most important question 
without loss of time. I might bring for- 
ward many illustrations in proof of the 
facts I have stated. There is, for instance, 
Mr. Penn, who is superannuatec on an 
allowance of 750/. per annum, and who, 
being unfit for active service, has been 
made agent for Ceylon, with a salary of 
1,200/. a year; this I should call an 
objectionable proceeding: but why should 
I stoop to complain of this, when there is 
my Lord Cathcart, who, with emoluments 
to the amount of 2,000/. a year in this 
country, enjoysthe post of Vice-admiral 
in Scotland, with a salary of 2,013/., and 
all his military allowances as a general 
officer and a colonel of a regiment. I 
cannot think, Sir, of touching Mr. Penn’s 
salary tillI have reduced and regulated 
Lord Cathcart’s emoluments. Again, there 
is Mr. Browne, enjoying a salary of 1,200/. 
for a situation in the civil department of 
the army, while he at the same time re- 
ceives half-pay as a commissary. Nothing, 
it is true, can be more improper, or more 
opposite to all principle and justice than 
this; but when I. look at the gallant 
Admiral opposite—and I am sure he will 
excuse my frankness, and I might almost 
say boldness, in thus alluding to him, for 
these attributes are supposed to belong 
almost exclusively to his own profession— 
I say, when I look at him, I could not be 
dastardly enough to complain of Mr. 
Browne, and pass over the far greater 
emoluments enjoyed by one much higher 
in rank and official station. The gallant 
Admiral, in addition to his salary of 1,0001. 
as a Lord of the Admiralty, receives the 
full pay of a Major-general of Marines, 
and, if I am not considerably misinformed, 
he has lately been paid 3,000/. as arrears 
of half-pay. And now, if the House will 
allow me, I will read the form of Oath ad- 
ministered to all Lieutenants in the Navy, 
and the other subordinate officers, before 
they can receive their half-pay; here is 
the Oath :—“ I, do swear 
that I am not in holy orders, and that I 
had not, between the day of 

and the day of 18, any 
place or employment of profit whatsoever 
under his Majesty, nor in any department 
of his Majesty’s service, nor in the colonies 
or possessions of his Majesty beyond the 
seas, nor under any other government.” 
This is the oath the junior officers must 
take, while their superiors are exempted 
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from any such restriction. Is this just? 
Is it right that the gallant Vice-admiral 
opposite, who is in the enjoyment of his 
civil emoluments, and of his full-pay as a 
Major-general of Marines, should be ex- 
empt from taking an oath of this kind 
while it was imposed on a poor Lieutenant? 
I might now mention another case—that 
of the Vice-president of the Board of 
Trade, who, we were informed the other 
night, was oppressed with such a redund- 
ancy of business, that he had not a single 
moment to himself, yet he receives 600/. a 
year as agent for the Cape of Good Hope. 
Then there is the First Lord of the Admi- 
ralty, who enjoys his salary of 5,000/. a 
year, which, be it remarked, was consider- 
ably augmented during the war—at the 
period of high prices—and who, in addi- 
tion, has a large sinecure in Scotland of 
3,150/. per annum as Keeper of the Privy 
Seal. In like manner, I might complain 
of the Commissioners of Customs and of 
Excise, who received large augmentations 
of their salaries in 1801, and in 1816, on 
the alleged ground, as stated by a Minister 
in this House, of the diminished value of 
money and the increased price of provi- 
sions, and whose salaries have not been 
reduced since money has risen in value, and 
all things have fallen in price; but, Sir, 
there would be no justice, no principle, no 
honour in this, while my Lord Melville 
or my Lord Rosslyn, holding the Privy 
Seal of England, a sinecurist in Scot- 
land, and the receiver of large military 
emoluments, can be presented to our 
notice. I confess that all this might not 
be sufficient to entitle me to my Motion. 
I accordingly feel bound to state the par- 
liamentary objects I have in view. My 
first and great object is to see if the 
service rendered be equivalent to the sum 
of money which is paid for it. My second 
object is to inquire, if the rule that half- 
pay should abate on taking civil office, 
should not also apply to full pay; and 
my third is to ascertain, whether retired 
pensions and allowances of Ministers 
should not abate when they return to office. 
These are the three substantial grounds 
on which I move for my Return; and if 
it be granted to me, I pledge myself that 
I will bring these questions fairly before 
the House. Ihope the House will con- 
sider them not unworthy its attention; 
and if it do not, I must declare that this 
Return is necessary to enable me to bring 
them fairly forward. The hon. member 
2B 
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for Newcastle has introduced a motion 
respecting Superannuations ; it is a ques- 
tion blended with all our civil establish- 
ments ; but from the mode in which it is 
treated, one would suppose it was now 
introduced for the first time—that it had 
never been mooted—that it had never been 
discussed before; but what is the fact? 
That it was most amply and ably discussed 
by the Finance Committee—that commit- 
tee upon which the right hon. Secretary 
for the Home Department once lavished 
such high praise, saying it was formed of 
the most talented and experienced men in 
this House, at least as far as financial 
matters were concerned. And what did 
the Finance Report state? First, the 
alarming fact, that 484,000/. was paid for 
persons in a non-effective state, while 
4,371,0007. was the expense of the ef- 
fective, or one-ninth of the whole sum was 
paid to those in a non-effective state; and 
the Report went on to say— That no 
half-pay should be payable to any officer 
holding any other office or employment, 
civil or military, under the Crown (except 
in certain staff situations), or in the service 
of a foreign state.” And, Sir, this regula- 
tion is acted on with rigour, as far as 
it affects the humble and defenceless 
classes; and certainly the principle is a 
sound one; but it should be universally 
applied. The Report then adds—‘ They 
are far from being disposed to discourage 
the appointment of individuals who have 
served their country in the military and 
naval professions to civil employments; 
but when those individuals adopt the civil 
service, the committee conceive they 
should receive the same remuneration for 
it as civil servants would receive, and no 
more. Upon a careful consideration, 
therefore, of all the principles and cir- 
cumstances affecting this part of the case, 
the committee recommend, in the strongest 
manner, that the payment of all half-pay 
be forthwith replaced upon the footing on 
which it stood previously to the year 1820, 
with respect to all military or naval officers 
hereafter to be appointed to any civil 
employment or office under the Crown, or 
under any foreign government.” Now, 
here a positive recommendation is dis- 
tinctly given (I may say distinctly, since it 
was, in chief part, the work of the Master 
of the Mint, who earned such high praise 
by the assiduity, precision, and financial 
talent he displayed in that committee) ; 
and why did not the Government, after all 
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their professions, accede to it. The de- 
fence of the Government is, that they are 
not to blame—that they did all they could 
to reduce the Superannuations to the 
standard of 1820; that is to say, to re- 
duce them one-tenth, and the Chancellor 
of the Exchequer plumes himself on having 
introduced a bill upon the subject. This 
he did on the 2nd of July, 1828; but as 
he stated, the opposition was so strenuous 
—so insurmountable—that he was com- 
pelled to yield. The persons who so 
irresistibly opposed this bill were, the hon. 
members for Lincoln,for Dovor, for Bristol, 
my gallant friend the member for South- 
wark—-the hon. member for Jnverness, 
who had only left office about five weeks 
before; the hon. member for Newcastle- 
under-Lyne, who was in a similar situa- 
tion; and the Vice-president of the Board 
of Trade. These were the hon. Gentlemen 
who so triumphantly opposed the second 
reading of the bill. But I beg the House 
to attend to the very words of the Chan- 
cellor of the Exchequer, who so zealously, 
and faithfully, and enthusiastically brought 
forward this measure. The Chancellor of 
the Exchequer, in proposing this bill, 
said, “I feel that this measure is particu. 
larly severe, and J particularly regret the 
necessity of proposing it.” Yet, after this 
strenuous support, it was stated that it was 
the fault of the House that this measure 
was not carried. The House will, I trust, 
observe to what the expressions of the 
Report, and the sentiments of this trust- 
worthy committee bore: it was, as I have 
stated, in returning to the practice of 
1822, to reduce all these allowances one- 
tenth. Yet the Chancellor of the Exche- 
quer gave up the question, even without a 
division. Well may we then ask— 
= cur indecores in limine primo 
Deficimus ? Cur ante tubam tremor occupat 
artus ?”” 

And, Sir, humble and undistinguished a 
Member as I am of this House, I will take 
upon me to declare, that if Ministers will 
only afford me their support, I will under- 
take to carry this repudiated Act trium- 
phantly through the House in the course 
of the next week. But what has the 
Chancellor of the Exchequer done? He 
has referred the question to another com- 
mittee. And to a committee how consti- 
tuted? I will tell the House. But in 
this, too, I will abstain from all personal 
allusions, contenting myself with a general 
description, Let me first state, however, 
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that in the Finance Committee there were 
six Ministers, two Ex-ministers, eight 
Members of counties, seven Representa- 
tives of cities and boroughs. The present 
committee on the Superannuations con- 
sisted originally of eighteen Members. My 
right hon. friend, the Chairman of the late 
Finance Committee, has been since forced 
upon them, and, to counterbalance him, 
they have added a Ministerial Member ; 
there are now, consequently twenty Mem- 
bers, of which four are Ministers, four Ex- 
ministers, six county Members, five Re- 
presentatives of cities and boroughs. Thus 
nearly one-half the committee consist of 
Ministers or Ex-ministers. Before I sit 
down, I beg to refer to the argument with 
which I know we shall be met upon this 
occasion, as we have often been met before 
—I mean by the argument of vested rights. 
If the House will pardon me, as that argu- 
ment has been answered in better language 
than I could possibly use—in terms, too, 
most carefully considered by the noble 
Lord who used them—I will quote them 
from the last speech delivered in this 
House by the Marquis of Londonderry. 
It was upon a motion, in which, in opposing 
the opinion of Mr. Canning on this subject, 
the noble Lord said, ‘If this notion of 
vested interests and freehold rights were 
to go forward, then there must be an end 
of legislation—these rights and interests 
would meet them at every turn, and put 
a stop to every measure, however benefi- 
cial or necessary. Why should the public 
offices be conducted on a plan different 
from private concerns? If a banker or 
private merchant wished to remove a clerk, 
or to lower his salary, he did it at once. 
Now, would any man contend that that 
clerk would have a right to turn round and 
say ‘I gave up a fellowship at College, 
and a place in the Church, to accept of 
your clerkship, and therefore you ought 
not to dismiss me.” If any hon. Member 
on the other side were to bring forward a 
Motion of this kind”— Aye, Sir, these 
were days before we, on this side of the 
House, had transferred our services to the 
Crown, and had deserved by our conduct 
the name of “his Majesty’s Opposition” — 
“Tfany hon. Member on the other side 
were to bring forward a motion of this 
kind and he (Lord L,) were to meet it by 
saying that the salaries in the public 
offices were vested rights—were a kind of 
freehold, and could not be tampered with, 
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the idea would be scouted.”* These, Sir, 
were some of the last words of that noble 
Lord in this House. They merit our 
praise, for they were true—they deserve to 
be inscribed on our recollection, and I 
trust that they will not be forgotten in the 
vote of to-night. It is the higher classes 
of offices that are the subject of my Motion; 
it is they upon whom I propose to take 
your vote to-night; it is they who are 
included in the Returns for which I am 
about to move. I seek to regulate them, 
and until I see these returns denied me by 
the vote of this House, I will not believe 
that even the influence of the Minister of 
the Crown will be sufficient to refuse them. 
I have read somewhere, and I fully sub- 
scribe to the truth of the observation, that 
the mark of a wise and prudent Govern- 
ment, and that which distinguishes it from 
an unwise and imprudent Government, is 
well to know the time and manner at 
which no longer to refuse what is demanded 
of it. Let the Government now show its 
wisdom and prudence; for if ever there 
was a time when the people of this country 
imperatively demanded a searching scru- 
tiny into the public expenditure, it is at 
this moment. I will put to public proof 
the question whether the conduct of the 
Ministers deserves to place them high 
in public opinion, on the score of the 
use they make of their patronage? On 
that subject we have a pledge of theirs 
most solemnly put forth, that they would 
voluntarily make every saving required by 
the public interest, and capable of being 
carried into execution consistently with 
the public safety. I will put that pledge 
of their’s to the test. I will propose a 
measure of substantive retrenchment, econ- 
omy, and reform, That is the issue which 
we are to try to-night. On a former oc- 
casion I yielded—I took their pledge. Let 
them now redeem it—let them give me 
these returns, and we shall then see whether 
they have been willing to keep good faith 
with this House and with the people of 
this country. The hon. Member concluded 
by moving for “ Returns of all Salaries, 
Pay, Profits, Fees, and Emoluments, Civil 
and Military, received between the 5th of 
January, 1829, and the 5th of January, 
1830, by the Members of the Privy Coun- 
cil, the amount paid to each individual, 
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the cause for which paid, and the source 
from whence derived.” 

The Chancellor of the Exchequer said, if 
I rose, Sir, to address the House under the 
feeling that I was about to propose any- 
thing to obstruct the inquiry which the 
hon. Baronet is desirous of instituting; if 
I rose to interpose any obstacle to a plan 
of general reduction of expenditure or abo- 
lition of sinecures—for the better regula- 
tion of the half or ‘full pay—or if I in- 
tended to deny the hon. Baronet the means 
of bringing before the House this particu- 
lar question, I might present myself to 
your notice with feelings of greater diffi- 
dence than I do at present. But, Sir, I 
have not, and the hon. Baronet knows I 
have not, any such intention. I am pre- 
pared to grant him a Return, or more than 
one return, which would fully satisfy him, 
and which will more distinctly and fully 
give him the means of attaining the object 
which he desires. Let me, Sir, now state 
the causes of the difference of opinion be- 
tween us. The hon. Baronet, with that 
courtesy which distinguishes him, and 
which is most conducive to the easy and 
convenient transaction of public business, 
stated to me the motion he was about to 
make, and asked me whether I had any 
objection to it. I told him that I did not 
object to give the information, but that I 
objected to the particular form in which 
he demanded it. I told him that there 
were Returns already ordered, and likely 
soon to be upon the Table of the House, 
which appeared to me sufficient to answer 
the purpose he required. The hon. Baro- 
net said, that these Returns contained a 
large mass of information, from which it 
would be difficult to collect the particular 
instances he adverted to. I met this ob- 
jection by telling him that I should most 
readily concur in granting Returns of 
any limited number of offices, the 
amount of the salaries paid, and also that 
there was no member of the Government, 
whose emoluments he wished to ascertain, 
the account of which should not be laid 
distinctly and clearly on the Table of the 
House. Is there, then, in this, Sir, any 
evidence of a disposition to conceal from 
him, or from Parliament, the amount of 
the emoluments he says he wishes to dis- 
cover, and which he is anxious to reduce ? 
Is there in that any wish to withdraw from 
observation those emoluments, so as to de- 
prive him of the means of applying that 
pruning-knife which he deems those emo- 
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luments to require? Or is there any proof 
of that interference to prevent the attain- 
ment of those objects which he has this 
night stated in detail? He objected to the 
Returns, because, he said, they might 
appear invidious or personal. I do not 
wish to estimate what is his view of what 
are invidious or personal observations ; 
but if I had to pronounce what appeared 
most likely to come under the imputation 
of being so, I should have said that that 
course which called for an account of the 
emoluments of officers, by the names of 
the offices, was less invidious and personal 
than that which was adopted by the hon. 
Baronet, and which was accompanied by 
a speech delivered in terms such as those 
he has thought fit to couple with this 
Motion. The difference between us was, 
whether he should select the Members of 
the Privy Council, as the persons an ac- 
count of whose emoluments was to be laid 
on the Table of the House? I told him 
that I knew no precedent in which the 
Members of the Privy Council, as such, 
had been called on for an account of their 
emoluments; for that they, as members of 
the Privy Council, did not necessarily re- 
ceive any emoluments from the public. 
They are a body comprising persons who, 
undoubtedly, receive emoluments from the 
public, on the whole, perhaps, to a very 
large amount. To bring forward a motion 
for the emoluments of the Members of the 
Privy Council was not, as it appeared to 
me, treating with sufficient respect a body 
composing the Council of the Sovereign, 
and a high judicial court—it was treating 
them in an invidious point of view; and 
it was not advisable I thought to depart 
from precedent, and to establish the prin- 
ciple that classes of men were to be held 
up to obloquy, not because of the situa- 
tions they held, but because they enjoyed 
a high dignity at the same time. The hon. 
Member states, as a justification for his 
Motion, that the House has called for an 
account of places held by Members of 
Parliament. He thinks that this fact is a 
triumphant answer to my objection. But 
can he not see the distinction (sufficiently 
marked, I should think, to others) between 
this House requiring an account of offices 
held by Members of its own body, and 
calling for an account of offices held by 
the Councillors of the Crown? The one 
may be necessary for the protection of the 
privileges of the House*—for the purpose 
of purging the Members from the imputa- 
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tion of acting under an undue influence 
of the Crown—for the purpose of protect- 
ing the liberties of the people, by knowing 
how many Members there might be within 
the House subject to the imputation of 
abandoning the assertion of the rights of 
the people in consequence of the emolu- 
ments they received from the Crown. Insuch 
a case there is an intelligible ground for 
the interference of Parliament. If the 
hon. Baronet’s Motion had been so framed, 
there would not have been an objection for 
one moment to granting it. Is there any 
man who believes that the appointment by 
the King, of Privy Councillors, not because 
they are Members of Parliament, but on 
account of their judicial learning and 
ability—I say, is there any man who be- 
lieves that such an appointment operates 
against the independent discharge of their 
duties elsewhere? Let the hon. Baronet 
consider of whom the Privy Council con- 
sists. He will then see the difficulty of 
granting his Motion. He begins his de- 
tail by excluding the most illustrious of the 
members of the Privy Council. He says, 
that he does not allude to the Members of 
the Royal Family; although certainly, 
by the words of his Motion, an account of 
the sums they receive is called for. The 
next persons in the list are the Archbishops 
of Canterbury and York. 

Sir J. Graham: I exclude them. 

The Chancellor of the Exchequer: There 
is no such exclusion in the Motion, 

Sir J. Graham: The Motion is con- 
fined to members of the Privy Council 
holding offices, either Civil or Military, 
under neither of which heads, at least, as 
I conceive, can these most rey. Prelates 
be included. 

The Chancellor of the Exchequer con- 
tinued: The hon. Baronet knows that the 
first Judges in the land are included in his 
Motion. They have received their salaries 
from Parliament; yet still they are brought 
in for their share of the obloquy cast upon 
the Privy Council by this Motion; and 
their emoluments serve to swell the list 
which the hon. Baronet has so circumstan- 
tially enumerated. In the next place, it 
includes the men who are receiving re- 
wards for services performed for this 
country—men whose names are recorded 
in the page of our history, and the recol- 
lection of whose services will descend to 
our latest posterity; and yet these men, 
too, are, by this Motion, held forth as un- 
deserving of public emoluments; and they, 
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too, serve to swell the list of grants of 
money that have been conceded to 
members of the Privy Council. Consider- 
ing these things, Sir, I object to the 
form of the hon. Baronet’s Motion; and I 
tell him that I think he may reach his 
object by the motion which I now propose. 
He has not confined himself to the discus- 
sion of this simple question which is in is- 
sue between us—he has not contented 
himself with stating what is necessary for 
the purpose of this Motion, but he has 
gone into a much wider field, and has 
travelled into a history of the conduct of 
the members of his Majesty’s Government, 
and has commented upon some of the 
transactions which have recently taken 
place. He has adverted to the question of 
the Superannuation List—he has imputed 
to the members of his Majesty’s Govern- 
ment that they did not, with respect to 
that question, act with sincerity; and he 
has personally charged me with a want of 
correctness in the discharge of my duty. 
I beg distinctly to repudiate the charge. 
He has no right to make that charge 
against me. He tells me that I brought 
forward the Motion on that question in 
such a manner as to delude the House. 
He says that I supported it weakly, and 
withdrew it hastily; that the opposition 
was feeble, yet that the measure was with- 
drawn. He ought to know that it is not 
always the strength of the opposition that 
decides a question—-it is frequently the 
weakness of the support that leads to the 
abandonment of the measure. I came 
down almost immediately after the 
Finance Committee had recommended the 
measure; I came down, Sir, on the 2nd 
of July, in the full confidence that as it 
had been agreed to in that committee, I 
should have the support of every member 
of that committee, who knew as well as [ 
did that much prejudice and feeling were 
to be overcome before that which we all 
agreed ought to be adopted could be pass- 
ed into a law, and before that which had 
been already enacted could be repealed. 
I came down, I say, Sir, expecting the 
ardent support of the hon. Gentlemen who 
had agreed to that measure in the com- 
mittee. Let the hon. Baronet say which 
of his friends supported that measure. The 
hon. member for Aberdeen, who, on other 
occasions, was never absent from his duty, 
did on that occasion forbear to attend. 
The hon. Baronet himself was absent 
[Sir J. Graham intimated that this was a 
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mistake.| It is true he was present when 
I moved the bill, but on the second 
reading, when it was thrown out, he 
was absent. When he states that I with- 
drew the bill—that I withdrew it with- 
out a division—he ought to know that 
I did so, because I thought that it would 
be better that the measure, if introduced 
again, should be without the slur of having 
previously had a negative cast upon it, 
I made that statement at the time; and 
if my right hon. friend the Secretary for 
the Home Department were now in his 
place he would confirm what I say. 
When, therefore, I am taxed with indiffer- 
ence on the subject of the Superannuation 
Bill, I must deny the charge. It was im- 
possible at that moment to carry that bill. 
I have not been so long in Parliament 
without knowing something of the man- 
ner in which the measure of the evening 
is likely to be decided; and not only was 
my opinion, founded on my own experi- 
ence, settled as to the impossibility of 
carrying that measure, but I received and 
acted on the assurance of my friends 
around me to the same effect. Parlia- 
ment rejected the proposal to make a re- 
duction from the salaries of public officers 
for the purposes of that bill, but though 
Parliament did not then agree to that 
measure, did I abandon it? Far from it-— 
I said it was one in which it was open to 
the Government to take certain steps to 
effect its object; and a Treasury Minute 
was passed, declaring that any person who 
should be afterwards appointed to an 
office should have an annual deduction, to 
a specified amount, made from his salary, 
with a view to provide a Superannuation 
Fund, until Parliament decided what 
should be done with it. Besides this, I 
have prepared a bill for the application of 
these reductions; and this bill is much 
better than the other, since the public will 
not be called on to pay one-half of the 
superannuations; but the understanding 
has been, that these deductions shall pro- 
vide for the whole fund. I doubt whether, 
afterthis, any man willbe disposed to believe, 
witb the hon. Baronet, that I was insincere 
on that point, or that in moving for that 
bill I did not domy utmost to secure suc- 
cess to the measure. Ifany man be, however, 
disposed to believe the charge of the hon. 
Baronet, let him look at the measure I 
have taken the pains to prepare, and let 
him and the House decide whether the in- 
dividual who now addresses you is desirous 
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to remedy that which all admit to be a 
great and increasing evil. The hon. 
Baronet intimates that the appointment 
of the committee to inquire into Super- 
annuations was altogether a delusion; he 
suspects the members of it; but his sus- 
picions are as unfounded as those he en- 
tertains with regard to myself. I have 
put upon that committee men who have 
given the subject the fullest consideration. 
There is my right hon. friend the Secre- 
tary at War, who has prepared estimates 
of the reduction of the expenditure. I 
also put upon it my right hon. friend the 
Master of the Mint, because he had drawn 
up the resolutions to which the Finance 
Committee had agreed. And yet, because 
I put these right hon. Gentlemen on the 
committee—both men of ability and zeal— 
I am accused of having tried to practise a 
trick. But another part of the hon. 
Baronet’s charge is, that I put Ex-ministers 
upon the committee. When he makes 
this a charge against me, and implies that 
Ex-ministers are men calculated to favour 
the views of Government, is he so little 
experienced as to think that a Minister 
departing from office is of all persons the 
most likely to abet the schemes of the 
person who is appointed to succeed him ? 
Is that his experience ? I, who have more 
experience of Parliament, should say, that 
if I wanted individuals who would be 
thoroughly impartial — individuals who, 
not being influenced in favour of Govern- 
ment, were yet those who knew the whole 
details of the subject, and had no personal 
feeling to prevent their searching to the 
bottom of it, I could hardly have chosen 
persons more fully answering that descrip- 
tion than Ex-ministers. 1 despair of con- 
vincing the hon. Baronet, but I throw 
myself on the knowledge of the House, 
and entreat it to give the Government a 
fair trial as to the measure it will introduce, 
and which, I trust, will effect the object 
which the committee originally proposed. 
I cannot leave this part of the subject 
without one other observation: The hon. 
Baronet complains that, in making up 
that committee, I omitted the Chairman 
of the Finance Committee. It is true, I 
did omit his name; but no sooner was 
the omission suggested to me, than I most 
readily added it to the list. I am not 
anxious to convince the House of my 
great capacity for the business of that 
office with which his Majesty has been 
pleased to intrust me; but I do feel most 
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anxious that the House should not sup- 
pose me incapable of this double-dealing, 
and which I most solemnly affirm never for 
one moment entered my mind. There 
are other parts of the hon. Baronet’s 
speech to which I might be tempted to 
reply, if he had not given an intimation 
that occasions would hereafter occur in 
which they might be more favourably 
discussed. At this late hour, and after 
the fatigue the House has already under- 
gone, 1 will not go into these questions— 
questions which | do not avoid, and only 
forego now, as at another time there will 
be a full opportunity for their considera- 
tion. -The individuals he has alluded to, 
do receive emoluments from the public. 
First, there is Lord Cathcart, whose 
services to his country have been re- 
warded by a pension, which it is true he 
retains, although he still holds office. 
I do not believe it was the intention of 
the Parliament which made the grant, that 
that grant should not be held together 
with any office the noble Lord might 
afterwards hold. There are other indi- 
viduals who receive emoluments in the 
shape of sinecures, but they are rewards 
given for the services of their ancestors. 
In considering this question, I beg him to 
bear in mind the circumstances of the 
individuals to whom he has alluded as 
birds of prey, feeding on the vitals of 
the Constitution.—[Mr. Brougham: That 
expression was retracted]. I apologise.— 
[Str James Graham bowed in acceptance 
of the apology.|—If these offices are now 
held by individuals who fill public situa- 
tions, it is not by the culpability of the 
present Ministers, but in consequence of 
the former mode of remunerating public 
servants. It was then the practice to 
reserve sinecures for those who might not 
be able to provide for their families by 
the services they performed, but who were 
thus enabled to make provision for those 
who came after them; and if the hon. 
Baronet looks at the list, he will find 
the salaries less than those which have 
since been conferred for the same offices ; 
and in this manner they provided for their 
descendants, instead of having a retiring 
allowance, which Parliament subsequently 
provided as a substitute. If we have 
since thought an advance in the salaries 
of Chief Justices and Chancellors neces- 
sary, that they may not need these means 
of providing for their families, I hope that 
the hon, Baronet will not consider the 
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change carries blame to those who hold 
offices which have been granted by the 
Legislature as a reward for public services. 
If I have, in the course of my observations, 
said anything that has given offence to 
the hon. Baronet, or the House, I shall 
regret it; but I trust the House will pardon 
me, if, in the endeavour to vindicate my 
own character, I may have displayed some 
warmth, feeling, as I do, every possible 
desire to stand well with the House. 
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| I beg leave to move an Amendment to 


the hon. Baronet’s Motion—an Amend- 
ment, which, with one exception, is in 
almost the same words as his. The right 
hon. Gentleman then moved an Amend- 
ment, in which, instead of the words 
“of all Salaries received by meinbers of 
the Privy Council,” were introduced, the 
words ‘Salaries received by Public Off- 
cers,” and of these the right hon. Gentle- 
man proposed to limit the Return to 
Salaries exceeding 2,000/. He continued 
—I propose, then, to limit the Return, 
as the number would otherwise be too 
great for any useful purpose; but I have 
left the amount at present, a blank to be 
filled up as the hon. Member may please. 
This Amendment will, I think, prove to 
the House that I do not wish to obstruct 
the hon. Baronet in his reformation of 
public abuses. 

Lord Milton accused the Chancellor of 
the Exchequer of wishing to defeat the 
object of the Motion by the Amendment. 
He maintained that the House of Com- 
mons had not only a peculiar right, but 
an imperative duty, to inquire into the 
salaries and emoluments of the Privy 
Council—a body recognised by the Con- 
stitution, and responsible to Parliament. 
The object of the Motion, he contended, 
was to ascertain whether the Ministers 
had meted the same measure of justice to 
persons in high stations that they had 
meted to individuals in subordinate 
capacities. It was not directed ad in- 
vidiam against any individuals, but to 
procure valuable information with regard 
to the influence exercised by the Crown 
over the whole body of the Privy Council. 
He trusted that the much-boasted economy 
of the present Government would not be 
found such as while it stripped the indi- 
gent, left the wealthy to wallow in the 
full amount of their emoluments. He 
was surprised that the gallant Lord of the 
Admiralty particularly referred to by the 
hon. Baronet, had not attempted to refute 
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what had been advanced against him. 
Until it was refuted, the statement would 
carry but a bad face to the public. The 
distress (although somewhat exaggerated) 
prevailing in some parts of the country, 
ought to induce the House to examine 
matters of this kind minutely, for tax- 
ation was the great evil under which the 
country groaned, and which, if not 
lessened, would be ultimately destructive 
of the interests and power of the king- 
dom. 

Sir G. Cockburn said, I did not rise 
before, because I took it for granted that 
the hon. Baronet meant to bring forward 
all the cases in a distinct shape when he 
had obtained the information he seeks by 
his Motion: as, however, the noble Lord 
has thought proper to call upon me, and 


to call upon me in no very delicate. 


terms—in a manner in which I should be 
extremely sorry to address myself to his 
Lordship—the House will forgive me if I 
obtrude myself on its notice in order to 
state the nature and amount of my emolu- 
ments. Those emoluments will appear in 
the Return when it is laid upon the Table. 
I am by no means ashamed of them, be- 
cause I have endeavoured to earn them 
by a conscientious discharge of the duties 
attached to my office. The situation of a 
Sea-Lord of the Admiralty, it is well 
known to most hon. Members, though, 
perhaps, not to the noble Lord, has always 
been considered worth 1,500/. a year; the 
Lay-Lords receive 1,000/. a year, but the 
Sea-Lords have 1,000/. a year and their 
half-pay as Admirals, amounting to 500/. 
a year. So much for my office as a Lord 
of the Admiralty. It has pleased his 
Majesty, as a reward for the services—the 
poor services I have been able to render— 
to confer upon me also the high rank of 
Major-general of Marines: there are but 
three such officers of this rank, and I have 
the good fortune to be one of them. This, 
give me leave to add, is entirely inde- 
pendent of my situation in the Admiralty, 
and it was not thought necessary to take 
from me the salary then due to me because 
I had been made a Major-general of 
Marines. I am willing to admit, that, 
very undeservedly, I have attained the 
highest station in the Admiralty which can 
be given to a man in the naval profession; 
but I deny that it is to be looked upon 
entirely as a civil situation, because no 
civilian can hold it. I have been placed 
in it, because, as a naval officer, Iam sup- 
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posed to be well acquainted with the service 
and its details. I am obliged to be always 
resident in London; and, including my 
salary as Lord of the Admiralty, my pay 
as Major-general of Marines, and my half- 
pay as a naval officer, give me leave to say, 
that I do not receive as much as is paid 
to a Secretary of the Treasury, or to the 
Secretary of the very Board of which I 
amamember. Inthe whole, I am free 
to.confess, that I do not receive as much 
as 2,500/, a-year. It is well known to 
the House, and to the country, that men 
of our profession have not usually large 
fortunes. God knows J am not an excep- 
tion to the rule; and placed at the head 
of this great service, and constantly resi- 
dent in London, I can assure the noble 
Lord, with the expenses to which I am 
necessarily exposed, were I to go out of 
office to-morrow, I should quit the service 
of my country a loser by its bounty. In 
addition, I may be allowed, perhaps, to 
assure the House, that I have made no 
inconsiderable sacrifices by the course I 
have taken. While I have been endea- 
vouring, late and early, to do my duty 
here, others in the same profession on dif- 
ferent stations have made five, or, 1 may 
say, ten times as much in the year as the 
whole salary I receive. Putting it in the 
most invidious way, I may assert, that the 
1,0007. a-year as a Major-general of 
Marines, has been given me as a reward 
for past services, valued by others far 
above their real worth. I will not.trouble 
the House further about myself and my 
merits, I have explained exactly the 
situation in which I stand; and if it shall 
be the pleasure of Parliament to pronounce 
that “the labourer is not worthy of his 
hire,” I shall retire without hesitation ; 
but I trust without deserving to be ad- 
dressed in the temper and the tone assumed 
by the hon. Baronet and the noble Lord. 
Mr. Hume explained the difference be- 
tween the Motion of his hon. friend (Sir 
J. Graham), and the Amendment of the 
Chancellor of the Exchequer. The Motion 
required a statement of the Emoluments 
of all the members of the Privy Council : 
the Amendment went no further than to 
give a return of the Emoluments of Public 
Officers. There might be many Privy 
Councillors who received public money, 
but were not public officers, and thus only 
half the information desired would be sup- 
plied, and it would not show the extent of 
the influence of the Crown in the Privy 
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Council. It would, therefore, be perfectly 
futile in the hon. Baronet to accept the 
Amendment as a substitute for his Motion. 

Sir J. Yorke complimented the hon. 
Baronet on the tone and temper of his 
speech, which did him the highest honour. 
He rose principally to state, that the Chan- 
cellor of the Exchequer could have no 
possible reason for concealing what was 
required, if all the Privy Councillors re- 
ceiving emoluments could make out as 
good a case as his right hon. and gallant 
friend (Sir G. Cockburn). He could 
perfectly understand why the House should 
wish to possess the returns moved for, and 
it had a right to know that the salaries 
paid out of the pockets of the people were 
earned. He agreed with the hon. mem- 
ber for Aberdeen, that the Amendment 
would only give half or two-thirds of what 
was wanted, and he should therefore sup- 
port the original Motion. A libel had 
gone forth generally, that all the taxes 
levied upon the people were lavished upon 
the aristocracy, and it would be highly 
advantageous that the notion should be 
satisfactorily contradicted. 

The Chancellor of the Exchequer said, 
that he was perfectly ready to amend his 
Amendment by expunging the words 
“public officers” and substituting ‘all 
persons.” 

Mr. E. Davenport apprehended, that 
the return, as required by the Amendment, 
would be so voluminous as to occasion a 
delay of two or three months, when the 
House would have been dismissed for the 
Session. He wished to know when it was 
likely that it would be laid upon the 
Table ? 

The Chancellor of the Exchequer replied, 
that an abstract could be speedily made 
from documents already prepared. 

Sir H. Hardinge thought it justice to 
Mr. Browne, a most deserving individual in 
the department of the War-office, to men- 
tion, that he had served the public for five- 
and-forty years, and that all the emolu- 
ments he now received, as a supposed 
pluralist, had been allowed to him while 
he was private secretary to General Fitz- 
patrick: his whole salary, from whatever 
quarter derived, had been assigned to him 
by a Minute of Treasury of the year 1806. 

Lord Althorp observed, that the im- 
portance of the Motion had been raised 
in his eyes by the promulgated intention 
of Government to resist it; it looked as 
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He maintained, in opposition to the right 
hon. Gentleman, that the House had a 
right to inquire into the names and duties 
of all who received the public money, 
whether belonging to the Privy Council or 
to any other body. The right hon. Gen- 
tleman had spoken of the Motion as if it 
were a matter of obloquy and disgrace to 
receive the public money: it would be 
neither obloquy nor disgrace to receive it, if 
it were earned; and he could not conceive 
any objection to the Motion that did not 
imply the necessity of not letting the pub- 
lic into the secret how its money was dis- 
posed of. He was the last man in the 
world to deny the right hon. Admiral the 
utmost merit. He well deserved the re- 
ward his services obtained; but as a matter 
of mere fact, he must observe, that he was 
the first Lord of the Admiralty who had 
ever received full pay at the same time 
that he was allowed his official salary. 
Mr. Huskisson would not trespass upon 
the time of the House for more than a few 
minutes. He rose to state, that, in his 
opinion, the information to be gained by 
the Amendment would not be equal to 
that which was asked by the Motion. He 
entreated the Chancellor of the Exchequer 
to give way upon this point, and he would 
tell him upon what ground. The right 
hon. Gentleman had said, that the pro- 
duction of the information would expose 
individuals to public obloquy. Now, if 
the hon. Baronet’s statement went forth to 
the world, as go forth it must, without 
means being afforded of correcting that 
statement by the production of the correct 
returns, the Privy Council would indeed 
be held up to public obloquy. It would 
be said out of doors that the Privy Council, 
as a body, received in the whole so much 
of the money of the nation, and that cer- 
tain members of that body, who were also 
Members of the House of Commons, re- 
ceived|so much out of the taxes raised 
from the people. All; this might expose 
the parties to unmerited obloquy, and this 
obloquy would best be removed by the 
publication of authentic information on 
the subject. There could be no obloquy in 
receiving a just reward for services per- 
formed, and it became the character of 
the Privy Council to avow that there was 
no mystery, and no necessity for conceal- 
ment upon the subject. As an individual 
member of that body he had no objection 
to any disclosure—he was not ashamed of 
his enoluments—but without the alteration 
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suggested by the hon. member for Aber- 
deen (Mr. Hume), he should not be in- 
cluded in the list. Letevery Privy Coun- 
cillor show that he had earned the reward 
he received at the hands of his sovereign, 
and justify himself like the right hon. and 
gallant Admiral, and there would not be 
found a man in the country to raise an 
objection. Above all things he deprecated 
the affectation of mystery where none was 
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necessary. As to what had been said of | 


the Committee of Finance, he could assert, 
of his own knowledge, that both the 
Chancellor of the Exchequer and the 
Master of the Mint had done their utmost 
to promote reductions of expenditure. 
And he further thought, that when the 
Chancellor of the Exchequer brought in 
the bill to which he had alluded, he had 
not been supported as he had a right to 
expect. He gave due credit to his Ma- 
jesty’s Ministers for what they had done, 
and for what they had promised to do, 
and he looked for the performance of these 
romises. 

The Chancellor of the Exchequer ex- 
plained. He had not intended to state 
that the Motion would have the effect of 
throwing obloquy in any direction. 

Lord Howick supported the Motion. He 
stated, that it was the understanding of 
the House, that the Superannuation bill 
had been withdrawn for the Session only, 
but the right hon. Gentleman had not 
again brought it forward. 

Mr. Portman hoped, that the right hon. 
Gentleman, the Chancellor of the Exche- 
quer, would not press the question to a 
division, It was a general impression 
amongst the public at large, in which he 
participated, that many of the highest class 
of the public officers were much more 
largely paid than officers of a lower class, 
whose duties were more laborious, He 
wished, then, that the Return might be 
agreed to as a means of removing that 
error, and he had no doubt that it would 
be productive of that effect. 

Mr. W. Smith was understood to say, 
that he would vote against the Motion of 
the hon. Baronet, for he thought that the 
Amendment of the right hon. Gentleman 
gave all that the hon. Baronet could desire. 
Thinking that the purposes of the Motion 
were fully answered, he saw no reason 
why it need be further pressed. At the 
same time he thought it due to the hon. 
Baronet to say, that he was entitled to the 
thanks of the country, 
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Sir James Graham, in reply, said, that 
he heard what had fallen from the last 
speaker with surprise and regret. That 
hon. Member had sat in that House thirty 
years, had been the companion of Fox 
and of the old Whigs, and it was with 
sorrow and disappointment that he viewed 
that hon. Member departing from the 
general tenour of his past life, On a 
great question of that nature—a great 
constitutional question, wherein the House 
of Commons called upon a certain class of 
the public servants, with their hands in the 
public purse, to state their own emolu- 
ments—it was, he repeated, cause of sorrow 
and disappointment to him, that an old 
Member of the old Whig opposition should 
turn upon a young Member of the new 
Whig opposition, who at an humble dis- 
tance, and with a slow pace was endeavour- 
ing to follow and to imitate the great 
example which those brilliant characters 
had held out to him. It was lamentable 
that the hon. member for Norwich should 
throw the weight of his vote into the scale 
against such a Motion as that then before 
the House. What he complained of in 
the Ministers was, that they gave too 
much—more than he required. He asked 
for one thing and they gave him another. 
He asked for a list of about 175, and they 
gave him a list of 1,500 or 2,000. He 
asked, as it were, for a glass of wine, and 
they gave him a glass of wine, certainly, 
but diluted with a bottle of water. His 
Motion referred to the great Officers of 
State, and his object was to ascertain what 
their emoluments were, in such a manner 
as that they should stand out clearly and 
distinctly apart from any other class of the 
public servants. The Amendment of the 
right hon. Gentleman included them with 
many others, and would be useless for the 
purposes he had in view. Suppose he 
were trustee of an estate, and that he de- 
manded from the steward or agent of that 
estate a return of a certain class of the 
upper servants of the establishment, and 
that, instead of complying with his requisi- 
tion, the steward should give him a list of 
the whole establishment, agricultural la- 
bourers, grooms, lacqueys, and all, would 
not such a proceeding fill the mind of the 
trustee with suspicion? He had been 
charged with being factious, but he would 
tell some of those who made that charge, 
that he had learned a pretty lesson in that 
way from certain Ex-ministers, not above 
three years ago; on that memorable oc- 
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casion, when he might with truth say, that 
a factious opposition rent the proud heart, 
and shortened the existence of a Prime 
Minister, under whom his hon. and learned 
friend the Attorney General had first ac- 
cepted office. 

General Grosvenor said, that the hon. 
Baronet ought to have been the last 
man in that House to have brought for- 
ward such a motion—a motion of that 
vexatious and agitating kind. He said, 
but a very short time since, that between 
him and his Majesty’s Government there 
was but one question on which a difference 
could arise, and that, he believed, was the 
currency. 

Sir James Graham said, that at the 
commencement of the Session his Majesty's 
Ministers gave certain pledges, and upon 
those pledges, and upon the faith of their 
being redeemed, he professed his willing- 
ness to give them his support, with the 
single exception, he believed, of the cur- 
rency; but they had departed from much 
of what they had led the House to expect, 
and accordingly, the points of difference 
between them and him were increased. 
He had only to add, that he believed the 
gallant General had taken the glass of 
wine without having diluted it with the 
bottle of water. 

The House then divided, when there 
appeared, for the Amendment moved by 
the Chancellor of the Exchequer, 231 ; 
For the original Motion 147—Majority 
84. 
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Anson, Colonel Clive, E. B. 
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Attwood, M. Colborne, R. 
Baring, F. Coke, T. W. 
Beaumont, Thos. Davenport, E. D, 
Bernal, R. Davies, Colonel 
Benett, J. Dawson, A. 
Bentinck, Lord G. Denison, W. J. 
Birch, J. Dick, Q. 
Brougham, H. Ducane, P. 
Bright, E. Dickinson, W. 
Brownlow, C. Dundas, Sir R. 
Byng, G. Dundas, Hon. T. 
Blandford, Lord Drake, W. 
Buck, L. W. Duncombe, T. 
Canning, S. Ebrington, Lord 
Carter, B. Ellison, C. 
Calthorpe, F. Encombe, Lord 
Cavendish, Lord G. Euston, Lord 
Cavendish, W. Fane, J. 
Cavendish, C. Fazakerley, J. N. 


Cavendish, H. 
Calvert, C. 
Cholmeley, M. Ji 
Clements, Lord 


Fortescue, Hon. G. 


Frankland, Robert 
French, A, 
Fyler, T, 
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Gordon, R. Pryse, P. 
Grattan, J. Portman, E. B. 
Grant, R. Poyntz, W.S. 
Grant, Right Hon. C, Protheroe, E. 
Guise, Sir B. W. Ramsden, J. C. 
Guest, J. J. Rickford, W. 
Harvey, D. W. Ridley, Sir M. W. 
Handcock, R, Rice, Spring 


Heron, Sir R. 
Heathcote, R. E. 
Howick, Lord 
Hobhouse, J. C. 
Honywood, W. P. 
Hoy, N. 

Howard, H. 
Hutchinson, J. H. 
Hume, J. 
Huskisson, Hon. W. 
Jephson, C. D. 
Kemp, T. R. 
Keck, G. A. 
Kekewich, S. T. 
Kennedy, T. 
Lamb, Hon. G. 
Lambert, J. S. 
Labouchere, H. 
Latouche, H. 
Lawley, F. 
Langston, J. H. 
Lennard, T. B. 
Lister, B. 

Lloyd, Sir E. 
Marjoribanks, S. 
Macauley, T. B. 
Maberly, W. 
Morpeth, Lord 
Mostyn, Sir T. 
Monck, J. B. 
Milton, Lord 
Marryatt, J. 
Macdonald, Sir J. 
Marshall, W. 
Marshall, J. 
Nugent, Lord 
Ord, W. 
O’Connell, D. 
Parnell, Sir H. 
Pendarvis, E. W. 
Palmer, F. 
Palmerston, Lord 
Phillimore, J. 
Ponsonby, Hon, T. 
Ponsonby, Hon. G. 
Price, Sir R. 


Robinson, Sir G. 
Robinson, G. R. 
Robarts, A. W. 
Rowley, Sir W. 
Rumbold, C. E, 
Sadler, M. T. 
Smith, V. 
Stanley, E. E. 
Stanley, Lord 
Stewart, Sir M. S. 
Stuart, Lord J. 
Sykes, D. 
Thomson, P. 
Townshend, Lord C. 
Trant, W. H. 
Tynte,C. K. 
Tuite, H. M, 
Tomes, J. 
Tufton, Hon. H. 
Uxbridge, Lord 
Vyvyan, Sir R. 
Vaughan, Sir R. 
Wall, B. 
Warburton, H. 
Waithman, Alderman 
Warrender, Sir G. 
Wells, J, 
Wetherell, Sir C. 
Webb, E. 
White, Samuel 
Whitmore, W. 
Wood, Alderman 
Wood, J. 
Wood, C. 
Wilson, Sir R. 
Wrottesley, Sir J. 
Wyvill, M. 
Yorke, Sir J. 
TELLERS, 
Althorp, Lord 
Graham, Sir J. 
PAIRED OFF, 
Ingilby, Sir W. 
Slaney, R. A. 
Power, R. 





HOUSE OF LORDS. 
Monday, May 17. 


Minutes.) Petitions presented. By Lord Dz Dunstan- 
VILLE, from Falmouth, praying the removal of the Civil 
Disabilities affecting the Jews: —By the Earlof DARNLEY, 
a similar Petition, from the Jews of Canterbury. By the 
Earl of Rapnor, from a Reform Society, against the East 
Retford Disfranchisement Bill, and in favour of a general 
Reform in Parliament. By Lord Rotie, against the 
Punishment of Death for Forgery, from the Inhabitants 
of Teignmouth (Devonshire) ; and from Crediton, in the 
same County. By the Earl of Rapnor, from an Associa- 
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Owen's System. By Lord Dywevor, from Carmarthen, 
and another place, against any Alteration in the Welsh 
Judicature. By the Earl of WesrmorLAND, from the 
Newspaper Proprietors of Belfast, against the additional 
Duty of Stamps on Irish Newspapers and Advertisements; 
and from certain Inhabitants of that Town :—By the Earl 
of GLENGALL, to the same effect, from the Letter-press 
Printers of Clonmel. By the Duke of Ricnmonp, from 
an Individual, in favour of extending Poor-laws to Ireland. 
By the Duke of Beaurort, from Monmouth, against the 
renewal of the East India Company’s Charter. By Vis- 
count CiiFDEN, from Parishes in Ireland, against the 
Tithe-laws. By the Bishop of Bats and WELLs, from 
Frome Selwood, Somersetshire, for the Abolition of 
Slavery :— By Lord Faversuan, from a Parish in York- 
shire, with a similar prayer. Bythe Earl of DaRNLEy, 
from Parishes in the County of Meath, against the pro- 
posed increase of Duty on British Corn Spirits :—By the 
Earl of GLENGALL, from Carrick-on-Suir, with a similar 
prayer. 

The Examination of Witnesses in support of the East Ret- 
ford Disfranchisement Bill was proceeded with on the 
Motion of the Marquis of SALIsBuRY. Several Witnesses 
proved they had received packages, containing twenty 
Guineas each, subsequently to the Elections of 1812, 1816, 
&c., but by whom the Money was delivered they were 
ignorant. 





HOUSE OF COMMONS. 
Monday, May 17. 


Mrinutes.] Lord PALMERSTON, as Chairman of the Rye 
Election Committee, reported to the House that Philip 
Pusey, Esq. was not elected for that Borough, and ought 
not to have been returned, and that Colonel De Lacy Evans 
had been duly elected, and ought to have been returned. 
The DeputyClerk of the Crown ordered to attend and amend 
the Return, The CHANCELLOR of the ExcHEQUER 
brought in a Bill to authorise the issue of a certain Sum in 
Exchequer Bills, for the purpose of paying off those per- 
sons who had dissented to the conversion of Four per Cent 
Stock into a Stock of another denomination, which was 
read a first time. The Parish Watching and Lighting Bill 
was read a third time and passed. 

Petitions presented. Against the increase of Stamp Duties 
on Newspapers, by Mr. H. Hutcutnson, from the Inhabi- 
tants of Cork; and from the Letter-press Printers of 
Cork :—By Mr. Husxisson, from the Letter-press Printers 
of Liverpool :—By the Earl of BELFasrt, from the Inhabi- 
tants of Belfast :—By Mr. Rickrorp, from the Inhabitants 
of Cashell:—By Mr. Coors, from the Inhabitants of 
Clonmel:—And by Captain Wemyss, from the Inhabi- 
tants of Forfarshire. For the improvement of the Law 
relative to Landlord and Tenant, by Mr, Orway Cave, 
from Leicester. For the Abolition of Slavery, by Lord 
MILTon, from Protestant Dissenters at Stainland. Against 
the Sale of Beer Bill, by Lord Cutve, from the Magistrates 
of Ludlow. Against the Truck System, by praying that 
nothing might be done to make paying Rent by Instal- 
ments illegal, by Lord STANLEY, from the Cotton Spinners 
of Manchester. In favour of the Emancipation of the 
Jews, by Mr. P. THomson, from the Freeholders and 
Inhabitants of Margate:—-By Mr. Hume, from Uxbridge: 
—By Sir H. Parnewt, from Canterbury :—By Lord 
Mixton, from Sheffield and its Vicinity:—By Mr. C. 
CAVENDISH, from Clergymen and Members of the Es- 
tablished Church at Cambridge:~By Mr. B. Carrer, 
from a great number of respectable Inhabitants of Ports- 
mouth :—By Mr. LAwLey, from Birmingham :—By Sir 
G. PHIL ips, from Manchester: —By Mr. RuMBoLD, from 
Great Yarmouth :—By Sir R. Wixson, from Norwood, 
Surrey :—By Mr. O’Conne.t, from Clontarf, near Dub- 
lin; and from certain Inhabitants of Dublin:—By Mr. 
Benerrt, from the Inhabitants of Warminster and Wool- 
wich :—By Mr. MARSHALL, from Leeds:—And by Mr. 
PENDARYIS, from Falmouth. Against the renewal of the 
East India Company’s Charter, by Mr. H. CAVENDISH, 
from New Mills, Peafield, and Glossop :—And by Captain 
Wenyss, from Forfarshire, Against the Punishment of 
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Death for Forgery, by Lord STANLEY, from the Chamber 
of Commerce of Manchester:—And by Mr. O. Cavgz, 
from Leicester. Complaining of Distress, by Mr. Brown- 
Low, from a Society for the Improvement of Ireland. For 
the amendment of the Marriage Laws, by Mr. O. Cava, 
from Chichester. Against the practice of Imprisonment 
for Debt, by Lord Attuorp, from Joseph Townshend 
Holman. In favour of the Liability of Landlords Bill, by 
Mr. LAWLeEy, from the Overseers of Coleshill:—And by 
Lord STANLEY, from the Overseers of Barton-upon- 
Irwell. Against allowing the use of Machinery, by Mr. 
LiwDELL, from the Journeymen Paper-makers of Durham. 
Against the proposed alteration in the Spirit Duties, by Mr. 
Jepuson, from the Inhabitants of Drisbane :—By Captain 
Wemyss, from the Landed Proprietors of Berwick and 
Forfarshire :—And by Sir J. Sesricut, from the Land- 
owners of Royston. Against the Administration of 
Justice Bill, by Mr. Husxisson, from the Attornies of 
Liverpool:—And by Mr. LAWLEY, from the Chamber of 
Commerce, Birmingham. Against allowing Tobacco to 
be Cultivated in the United Kingdom, by Mr. Huskisson, 
from the Tobacco Manufacturers of Liverpool. For 
Parliamentary Reform, by Mr. O’CoNNELL, from the 
London Association of Radical Reformers, 





Sramps—Inetanp.] Mr. P. Thomson 
presented a Petition from a number of 
Newspaper Proprietors in Ireland, praying 
that no additional duty might be laid on 
Newspaper Stamps in that country. The 
petitioners stated, that if such a measure 
were resorted to, the revenue, instead of 
being increased, would be reduced to little 
more than one-half of its present amount, 
That, however, appeared to be the least 
important part of the subject, for he be- 
lieved that an additional impost would 
strike at once at the root of the whole 
newspaper press of Ireland; and, in his 
opinion, the existence of such a press was, 
to acountry placed in the situation of Ire- 
land, of the utmost importance. Hethought 
that the press of Ireland, in making known 
abuses, was most advantageous to the 
people of that country, and therefore he 
should oppose any measure that was likely 
to be prejudicial to it. It appeared to him 
that the Irish press had been greatly in- 
strumental in effecting the all-important 
measure which had recently been sanc- 
tioned by the Legislature,—a measure 
which, more than any other, was calcu- 
lated to restore and to preserve peace and 
tranquillity in Ireland. He had himself no 
connexion with that country, and he sup- 
posed that the petitioners would have in- 
trusted their petition to some hon. Irish 
Member,who mighthave doneit more justice 
than he could, if they had not thought 
that the proposition which they opposed 
ought to be looked to as a general measure 
—as a measure not confined to Ireland, 
but one which would affect the whole 
of the United Kingdom. 

Mr. O’Connell said, he had been re- 
quested to support the prayer of this pe+ 
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| being just or proper that the duties on 
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He wished to call the serious and anxious newspapers should be raised, they ought, 


attention of the House to the subject to | 


which the petition referred, and which was, 
to Ireland, of first-rate importance. He 
would not dilate on the question, but he 
would state this proposition, which he 
knew could not be controverted—namely, 
that if revenue were the object of the pro- 
posed increase of the tax on Newspapers in 
Ireland, that object would be wholly de- 
feated; but if the extinction of Irish 
newspapers were contemplated, that pro- 
ject must succeed if the tax were per- 
severed in. It would diminish nearly one- 


in his opinion, to be diminished, both in 
| England and Ireland. It was quite evident, 
_ that if the tax were raised, it would have 
| theeffect, in a great measure, of closing the 
| door against the expression of public 
| Opinion ; and it was most important that 
| no barrier should be set up to prevent in- 
' dividuals from canvassing and giving their 
| Judgment on the conduct of public men. 
, [twas his intention, when the Stamp-duties 
| Bill was going into committee, to move 
that it be an instruction to the committee 
to introduce a clause for reducing the duty 


half of the present Revenue, if the Irish | on Newspaper stamps and advertisements, 
Stamp-duties were assimilated to those of | both in England and Ireland, to one-half 


England. It might be thought proper, as 
Ireland was at present governed, to silence 
totally the voice of the people there, but 
for his own part, he believed that such was 
the real object ; and if it were not, he did 
not think the Chancellor of the Exchequer 
could possibly proceed with the measure. 

Mr. G. Moore observed, that he also 
was requested to support the prayer of the 
petition; and he would say that, no mea- 
sure was more likely than that now pro- 
posed to destroy the press of Ireland— 
no project could possibly have a greater 
tendency to produce that effect. It 
would at the same time not only injure 
the Revenue derived from newspapers, 
but it would materially lessen the Revenue 
which flowed from other sources connected 
with the newspaper press. 

Mr. J. Grattan said, the proposed assi- 
milation of Stamp-duties was a very harsh 
and unfair proceeding towards the press of 
Ireland, and he trusted that Ministers 
would not force it on that country. In the 
course of the last year the newspaper press 
of Ireland had taken a tone which was 
calculated to do much good, by preserving 
peace and harmony in the country. He 
very much doubted if the measure of the 
right hon. Gentleman would produce any 
accession of revenue, and, in other respects 
he was quite certain that it would operate 
mischievously. 

Sir J. Newport said, he had very serious 
doubts as to this measure being of such a 
nature as to produce any other effects, ex- 
cept loss of revenue, discontent, and dis- 
satisfaction; and therefore he wished to 
impress on the House the extreme import- 
ance of the subject. The existence of the 
press of Ireland was very important to the 
welfare of that country. So far from its 


its present amount. If there were one 
object more important than another in the 
government of a state, it was, that the 
people at large should be made acquainted 
with the conduct of public men, and that 
public men should be made acquainted 
with the sentiments of the people, which 
could only be accomplished by giving in- 
creased facility to the diffusion of general 
information. 

Sir H. Parnell strongly objected to any 
additional duty on newspapers; and the 
placing of a heavier duty on the Irish 
press would, in his opinion, be especially 
mischievous. It would have the effect of 
checking the habit of reading, the encou- 
ragement of which would do much to 
tranquillize Ireland. He was sure, that at 
present, a great deal of evil originated in 
the non-existence of the habit of reading 
amongst the lower classes in that country. 


Petition to be printed. 


TRANSMISSION OF Buuuion.] Mr, 
Huskisson said, he was about to present a 
Petition of very considerable importance,on 
which he begged leave to say a very few 
words, and he trusted that his right hon. 
friend near him would favour him with his 
attention while he did so. The subject to 
which the petition related was of great con- 
sequence to those merchants who carried 
on trade with South America and other 
parts of the world, and who were obliged 
to import large quantities of Bullion. 
The petitioners stated the great loss and 
injury to which the trade was exposed, 
in consequence of the high rate of freight 
charged by King’s ships and Government 
packets, whenever, for safety, Bullion was 
sent home in these vessels. By an order 
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in Council, King’s ships and Government 
packets were allowed to bring home the 
precious metals, and the captains of them 
were empowered to charge two per cent 
upon Silver and Gold sent to this country 
from the Mediterranean and South Ameffta. 
The petitioners complained that this tax 


of two per cent took away a very consider- | 


able portions of their profits; and they 
further observed, that in the event of such 
ships being employed to carry Bullion for 
the King’s service, only one per cent was 
charged, although, in each instance, the 
responsibility was the same. Now, why 
there should be a double charge on the 
merchant, as compared with the public, he 
could not understand. Not long since, one 
of these vessels went from Vera Cruz to 
one of our colonies, with thirteen tons of 
Silver, or about 120,000/.; on this the 
commander received at the rate of two per 
cent, or 2,400/. for taking charge of that 
treasure during thirteen days. The car- 
riers, it appeared, were likely to make 
much larger profits than the merchants, 
who were obliged to run all the risk of 
bringing this silver into the country. Now 
he contended, and he could prove to his 
right hon. friend, that these packets were 
not better manned, or better found, in any 
respect, than the packets were formerly, 
before they were taken from the Post-office 
and placed under the jurisdiction of the 
Admiralty ; and at that time only one per 
cent was charged. He did think that it 
was not right, when those packets were re- 
moved from the Post-office department, 
and placed under the directions of the Ad- 
miralty, that an additional duty of one per 
cent should be charged to those who dealt 
in this species of merchandise. But that 
was not all. According to the Order in 
Council, if one of those vessels carried 
Bullion from Colombia to any of the 
neighbouring Islands,—a sail of not per- 
haps more than thirty or forty hours,—a 
charge was made of 14 per cent; and 
therefore, when it arrived in this coun- 
try, the charge was between three and four 
percent. He contended, that if one per 
cent only was paid by the public, no more 
ought to be exacted from the merchant, 
That certainly would be a very ample re- 
muneration for the Lieutenants command- 
ing these packets; but it was preposterous 
that 50/. or 60/. a day should be given to 
those individuals for taking charge of 
this treasure. He did think that that 


House ought to interpose, as far as its 
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' power permitted, to amend this system. 
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| The situation of this country, and of the 
' different States of the world, was such, 
| that we ought to give every possible faci- 
| lity to trade, and remove, to the utmost 
| extent of our ability, all the impediments 
‘which stood in the way of commerce, 

otherwise we should lose those openings 
| for the disposal of our manufactures which 
| it was so important that we should turn to 

our advantage. He hoped that his right 

hon. friend would take the subject into his 
| consideration, and that, in future, the 
same rate of freight which was now paid 
by the public for the transmission of trea- 
sure would be charged to private indivi- 
duals who imported the precious metals 
into this country. There was nothing of 
greater importance to our connexion with 
South America than that of lowering, as 
far as possible, the duty on that article 
which formed the chief medium by which 
their commercial dealings were carried on 
—he meant the produce of the South Ame- 
rican mines. By doing so, the Legislature 
would give increased facilities to a reduc- 
tion of the value of those materials of 
which money was made. 

The Petition of the Merchants of London 
engaged in the trade with the West-India 
Islands and South America, was read and 
laid on the Table. 


Nationa Distress.] Mr. Alderman 
Wood presented a Petition from the Lord 
Mayor, Aldermen, and Livery of London, 
in Common Hall assembled, complaining 
of Distress, and praying for a reduction of 
the Public Expenditure, and a Reform of 
Parliament. The hon. Alderman stated 
that the petition was unanimously agreed 
to by the meeting at which it originated. 
One of the prayers of the Petition was for 
a reduction of the salaries of officers of 
Government, in proportion to the advance 
that had taken place in these emoluments 
since the year 1792, in consequence of the 
high price of provisions: it was now sought 
to reduce those salaries, on the ground that 
the cost of the necessaries of life was con- 
siderably diminished. A resolution was 
passed by the meeting, directing him (as 
senior Representative) to bring forward a 
proposition for such a reduction; but 
until the returns of the emoluments of 
public officers (ordered the other evening) 
should be laid upon the Table, it would be 
premature to introduce the subject. 

Mr. Alderman Thompson said, that he 
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concurred with the statements contained 
in the petition on the subject of distress ; 
for, notwithstanding there was a consider- 
able improvement in the manufacturing 
and commercial interests, the retail traders 
had not benefitted in proportion. It rested 
with his hon. colleague to bring forward 
the subject that had been alluded to: 
when he did, the motion should have his 
support. He thought that such great towns 
Manchester and Birmingham ought to be 
represented in Parliament, and he was de- 
termined to support any motion which 
had that for its object. 

Mr. Ward also supported the petition. 
He thought that giving Representatives to 
the large towns would strengthen, not en- 
danger, the Constitution. 

Mr. Hume would be happy to see the 
City of London begin that reform at home 
which she demanded in the House of Com- 
mons: when she should have admitted all 
her own citizens to equal privileges, she 
could come before the House and urge the 
request with a better grace. 

Mr. Heathcote wished that the retail 
dealers of the City would reform their 
prices, for although wholesale prices were 
diminished, there was not a proportionate 
reduction in retail prices. Taxes had been 
taken off, but still retail prices were kept 
up in a way that was quite abominable. 

Mr. Alderman Wood said, it had been 
carried in a Court of Common Council, on 
Friday last, that Jews be considered eli- 
gible to become freemen of the City, on 
taking the freemen’s oath, according to the 
forms of their own religion. There was 
a majority of fifty-four to twenty-seven in 
favour of the proposition. As to retail 
prices, he could not agree with the hon. 
Member who complained of their extrava- 
gance. There was competition enough to 
keep them down, and they were kept 
down accordingly. 


{May 17} 


! 
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Poor Laws (IrELanpD). Mr. French 
presented a Petition from the county of 
Roscommon, against the introduction of 
Poor-laws into Ireland. 

Mr. Grattan said, that there were efforts 
made in many parts of Ireland to get up 
petitions against the introduction of Poor- 
laws. He believed also, that the commit- 
tee sitting up-stairs on the subject were 
directing their attention to make out a 
case against the applicability of Poor-laws 
to Ireland. The fact was, that some coun- 
ties in Ireland did not pay much to sup- 
port their poor, and did not like to be com- 
pelled to it; while other counties—such as 
Wicklow—supported all their Poor. His 
desire, in getting Poor-laws, was to equalise 
the charge. He was sorry that his hon. 
friend (Mr. S. Rice), the Chairman of the 
committee on this subject, was not in his 
place, as he would be able to inform the 
House what progress the committee had 
made in its inquiries. 

Lord Althorp, in the absence of the hon, 
member for Limerick, assured the hon. 
Gentleman that the committee was in- 
quiring into the question impartially. 

Sir J. Newport said, persons both for 
and against the introduction of Poor-laws 
in Ireland had been examined before the 
committee. Within the last few days a 
gentleman was examined who had gone 
over to Ireland to inquire into the land- 
revenue of the Crown in that country, and 
who remained there a considerable time. 
This individual stated, that he went over 


| to Ireland friendly, from what he had heard 


and read, to the introduction of Poor-laws; 
but he was now of a decidedly contrary 
opinion, after having been in some of the 
wildest parts of the country, and where 
there was the greatest number of paupers. 
So far from promoting the interests of the 
poor, this gentleman thought such a sys- 


The fact was, that | tem would be highly injurious to them; and 


retail traders suffered so much from the | that instead of preventing or diminishing, 


general distress as to be obliged fre- 
quently to sell at a loss. It was true, the 
Leather-tax had been taken off, and some 
persons imagined that the price of shoes 
was not lowered in proportion to the re- 
duction in the price of leather; but he 
could show his hon. friend places where 
he might buy boots at a sufficiently low 
price—at from 14s. or 15s. to 25s.—He 
was ready to take his hon. friend a ride 
through London, whenever he pleased, and 
show him cheap shops enough. 





it would augment the influx of Irish la- 
bourers into this country. 

Mr. Monck said, that every nation had 
found it necessary to make some provision 
for the poor, in order to prevent vagrancy 
and mendicity; and he was sure that Ire- 
land, where both prevailed to such an 
alarming extent, must sooner or later do 
the same. There was at presentno means 
of distinguishing between the really dis- 
tressed and those who were only idle, and 
asylums supported by the county, in which 
those who were able to work, but chose to 
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beg should be made to work, and those 
who were unable might be provided for, 
would be of great utility. 

Mr. O'Connell said, that the Act for 
establishing such asylums in Ireland, had 
contributed to make many people rich, but 
it did not relieve the poor. That some 
measure ought instantly to be adopted he 
was however convinced; nothing could be 
more frightful and horrible than the state 
of the poor in Ireland. No less than 
8,000 persons in Dublin were without 
the means of support. Disease must follow 
upon famine, and then the rich as well as 
the poor would suffer. He had always 
advocated the principle of the Poor-laws : 
his only difficulty was, in what way they 
should be applied. 

Mr. Trant complained, that in the 
formation of the Committee on this subject 
the name of the Gentleman who had first 
brought it forward was omitted. The 
names of Gentlemen who formed commit- 
tees were read so rapidly, that no one had 
time to object to any of them, or to add 
others. He should bring forward a motion, 
rendering it necessary that the names of 
the Gentlemen, whom it was intended to 
appoint on Committees, should be before 
the House a reasonable time before the 
appointments took place. 

The Petition to be printed. 


PETITIONS IN FAVOUR OF THE JEws.] 
Sir R. Wilson said, he had to present a 
Petition, most numerously and respectably 
signed, from the Borough of Southwark, in 
favour of the Jews. In that borough, the 
first battle was fought and the first tri- 
umph obtained in favour of the Catholics 
and Dissenters at the last general elec- 
tion; the inhabitants of that borough now 
asked that the Jews might be allowed to 
possess the same rights as themselves. 

The Solicitor General said, that he had 
presented a petition, on a former night, 
from a gentleman named Levi, and that 
he had then stated what the petitioner re- 
presented to be the sentiments of the Jews 
upon the measure which had lately been 
brought in. Mr. Levi had since publicly 
disclaimed those sentiments. He begged 
to say that he knew nothing of Mr. Levi. 
He had received the petition from Mr. 
Bicknell, solicitor to Greenwich Hospital. 
He rose now merely to state the authority 
upon which he had made the representation 
he had given to the House—namely, that 
the Jews did not wish for seats in Parlia- 
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ment, but merely to enjoy the rights of 
property. The learned Gentleman then 
read a letter from Mr. Bicknell, saying, 
that Mr. Levi requested him to state that 
neither he nor any of the Jews with whom 
he had conversed desired any elective 
franchise—they wished only for security to 
| their property. He therefore had made 
| the statement to the House on the authority 
| of Mr. Bicknell. 

Mr. Brougham begged to know, merely 
| out of curiosity, who this Mr. Levi was 
who took upon himself to answer for all his 
brethren, and to say that they wanted nei- 
ther elective franchise nor seats in Parlia-~ 
ment. He had never heard of him be- 
fore, but that perhaps only argued himself 
unknown. 

Sir R. Wilson said, that the Jews al- 
ready exercised the elective franchise, 
whether by law or not; certain it was that 
they had that franchise practically, for 
they exercised it. 

The Solicitor General said, that if the 
Jews were in the practical enjoyment of 
the elective franchise, one of their com- 
plaints fell to the ground. As to who Mr. 
Levi was, he had already said he knew 
nothing about him. 

Dr. Lushington said, he could hardly 
suppose his learned friend, the Solicitor 
General, to be serious, when he said that 
the practical enjoyment of a right ought to 
satisfy men. Such an enjoyment was 
liable to be disputed, and would, of course, 
be disputed where the vote was of any im- 
portance. No rational man, surely, could 
be satisfied with this. 

Lord Killeen, in presenting a Petition 
from certain Catholics of Ireland, in favour 
of the Jews, stated, that he had great 
pleasure in expressing his concurrence 
with the petitioners. 

Mr. Martin, in presenting a similar Pe- 
tition from Roman Catholic gentry of the 
county and city of Worcester, observed, 
that the petitioners expressed their grati- 
tude for the measure of last Session, by 
which they were restored to their rights, 
and thought they could not display that 
gratitude in any better way than in petiti- 
oning for the extension of those rights to 
their fellow-subjects, the Jews. He hoped 
this petition would have, at least, the effect 
of proving that they who had been stamped 
as bigots did not really deserve that cha- 
racter: and he begged to say that he hear- 
tily concurred in the views which the peti- 
tioners had taken of this subject. 


of the Jews. 
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Mr. Protheroe said, that he could 
bear testimony to the disposition of the 
Roman Catholics, in that part of the 
country with which he was connected, to 
extend to others that civil and religious 
liberty which they themselves had recently 
obtained. 


PETITION IN FAVOUR OF THE JEWS.] 
Mr. A. Baring said, that he had to present 
tothe House a Petition fromthe Merchants, 
Bankers, Traders, and other inhabitants of 
the city of London, in favour of the Bill 
for the admission of Jews to an equal parti- 
cipation of civil rights with other British 
subjects, to which he was anxious to call 
the attention of the House. As the sub- 
ject would be brought under full discussion 
that evening, it was not his intention to 
take up the time of the House by any 
lengthened remarks, yet he should not do 
justice to the petitioners if he did not state 
who they were, for the purpose of making 
the House aware of the importance which 
ought to be attached to their Petition. It 
was signed by upwards of 14,000 persons ; 
and, including a large number of the 
bankers, and a large proportion of the 
most respectable commercial houses in the 
city, and of other respectable individuals, 
it might be said to contain as large a 
number of signatures as had ever been 
placed to any petition from London pre- 
sented to that House. There were signed 
to it the names of 2,600 merchants, twenty- 
seven bankers, eleven Bank-directors, 1,100 
doctors of medicine and other medical 
practitioners, 500 attornies, and if the 
names of no barristers were affixed, it was 
because they had chosen to present a pe- 
tition from their own body, which he un- 
derstood would be presented by his hon. 
and learned friend (Mr. Brougham). It 
was therefore a most important testimonial 
in favour of the Jews, because it was from 
the great body of those amongst whom 
they resided; who, however they might 
differ amongst themselves in opinions upon 
other points, were agreed in this—that 
from their habits and conduct as British 
subjects, the Jews had a strong claim to 
admission to equal rights with others. Of 
the Jews dwelling in this country there 
were 18,000 resident in London; and it 
was, he repeated, a high testimony in their 
favour that those to whom they were so 
well known should come forward in this 
public manner on their behalf, [t was a 
proof of the good-will borne by them to 
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their Christian fellow-subjects, and by the 
latter towards them. From his own know- 
ledge of that people, he could state, that 
so far were they from feeling themselves a 
class or nation with interests different from 
those amongst whom they resided, that 
there was nothing of a public nature for 
promoting the general good, for extending 
the blessings of education, and other means 
of national improvement, in which they 
did not take as prominent a part as their 
Christian fellow-subjects; that this was 
the general feeling of their Christian 
friends, was proved by this fact—that 
though every publicity was given to the 
Bill intended for their relief, there was 
not one instance of a petition having 
been presented from any quarter against 
it. Hedid not look upon the measure 
before the House as one of general 
policy, so much as an act of substantial 
justice to a portion of our citizens, against 
whom nothing whatever could be proved 
to warrant their exclusion from the parti- 
cipation of equal rights with their fellow- 
subjects. In giving its sanction to such a 
bill, he was sure the House would act in 
perfect accordance with the feelings and 
wishes of the country. He moved that 
the Petition be brought up. 

General Gascoyne did not rise to object 
to the Petition being brought up, though 
he owned that he was decidedly hostile to 
its prayer. It was said, that there were no 
petitions from any part of the country 
against the Bill; but the reason was, be- 
cause the people did not believe that the 
House had any serious notion of carrying 
it; for if they had, no doubt the petitions 
against it would have been numerous 
enough before now. Hon. Members 
seemed now to attach great importance to 
petitions from the city of London and 
other places; but when petitions from 
those places were presented last year on 
another subject, they were not received 
with the same cordiality or respect; on 
the contrary, they were said to be the re- 
sult of ignorance and bigotry. He would 
not, however, enter further into the sub- 
ject ; except to remark, in reference to 
what had been stated by a noble Lord, 
namely, that he should be able to prove 
that the admission of the Jews to equal 
rights would promote Christianity, that he 
should be glad to hear the noble Lord’s 
proofs, and he had no doubt that he should 
derive much information from his discus- 
sion of the subject; but he would find 
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the task which he had imposed on himself; derson, Mr. Amos, Mr. Harrison, and 
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one of some difficulty. many other distinguished men who, though 

Mr. O’Connell observed, that what, they disagreed upon many political ques- 
the noble Lord said was, that he should | tions, were all unanimous upon this ques- 
be able to show that the admission of the | tion of the admission of the Jews. He 
Jews to equal rights would promote the | had now mentioned the names of several 
principle of Christianity; and he (Mr. | of his learned friends who signed the Pe- 
O'Connell ), who agreed in religious feel- | tition; and, at the risk of drawing upon 
ings with that noble Lord, agreed with | them the indignation of the hon, and gal- 
him also in that principle. As to the | lant General, he would relate what it was 
opinions with respect to the petition pre-| they stated to the House—indeed it was 
sented last year, to which the hon. and the whole substance of the Petition,-— 
gallant Member alluded, they were very | “That your petitioners are of opinion that 
different in their character from those pre- | disqualifications for civil offices on account 
sented in favour of the Jews. He would | of religious opinions are repugnant to the 
not say broadly that they were founded in | benevolent principles of Christianity, and 


ignorance, but they certainly betrayed a 
want of knowledge, and had some tinge 
of bigotry about them. He regretted that 
so many should have been presented to ex- 
clude a portion of the subjects of the realm 
from political power, on account of a differ- 
ence in religious opinion; but he had the 
satisfaction to think that many by whom 
those petitions were signed had _ since 
found cause to alter their opinion, and had 
the candour to avow it. 

A Member, whose name we could not 
learn, expressed his concurrence in the 
prayer of the Petition, and observed, that 
there was this difference between the peti- 
tions presented this year and the last— 
that this year they were all on one side. 
There seemed, as far as the House could 
yet judge, to be only one feeling amongst 
the people on the subject of the present 
Bill, and that was favourable to it. The 
hon. and gallant Member opposite thought 
it would be a difficult task to prove that 
the admission of the Jews would promote 
the principle of Christianity. Now he 
thought it would be a still more difficult 
task to show that that admission would be 
repugnant to Christian principles. 

The Petition to be printed. 

Mr. Brougham said, that he had a si- 
milar Petition to present from a very con- 
siderable number of highly respectable in- 
dividuals in the metropolis professing the 
Christian religion. Amongst the signatures 
were the names of 150 barristers, including 
some of the most distinguished men in the 
profession, not of one court, but of prac- 
titioners in all the courts,-—not of one 
sect of Christians, but of Protestants, Dis- 
senters, and some of the most respectable 
Roman Catholic members of the bar. 





Among them were to be found, Mr. Den- 
man, Mr, Treslove, Mr. Broderip, Mr. Al- 


injurious to the strength and security of 
Government.” They therefore prayed the 
House that the Bill now before it might 
pass. In this prayer he most cordially 
concurred, and he hoped the House would 
be of the same opinion. 

Mr. N. Calvert said, that he was always 
friendly to the principle of religious tole- 
ration, and he therefore did not object to 
the bill before the House, as far as it 
went; but he thought it did not go far 
enough. He had some difficulty in giving 
his assent to a measure which admitted 
Jews to equal privileges, while it left still 
excluded from the same privileges a con- 
siderable body of Christians.—He alluded 
to the members of the Society of Friends, 
who, though professing Christianity, were 
excluded from civil offices. That the 
claims of that body were as just as those 
of any others in the community, it was 
hardly necessary for him to attempt 
to prove. He believed it would be ad- 
mitted, that in individual character and 
respectability they were not exceeded by 
any other class of men. In their endea- 
vours to promote the welfare of their fellow 
men, and in their general attachment to 
civil and religious liberty, they were con- 
spicuous amongst their countrymen ;_ they 
were, therefore, as fit objects of admission 
to equal rights as any class of men in 
the community. It might perhaps be said, 
that they did not petition for those rights ; 
that might be true, and he admitted that 
they were an unambitious people, but that 
did not hinder the application of the 
principle, for he thought that, with the 
admission of it in the case of the Jews, it 
would be a disgrace to the legislature to 
continue the exclusion of the Quakers. 

Mr. Brougham agreed that it would 
be wrong to mark their disposition in 
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favour of the admission of the Jews by 
the exclusion of Quakers; but there was 
no necessity for it. The ready way to get 
out of the difficulty would be to include 
the Quakers also. If his hon. friend ob- 
jected to the admission of the Jews be- 
cause the Quakers were not also included, 
then he had been somewhat inconsistent 
in the votes he gave on other subjects for 
extending religions toleration. On the 
same principle he ought, when the Dill 
for the relief of the Dissenters was before 
the House, to have objected to it because 
it did not include the Catholics; and 
afterwards, to the second great measure, 
because it had not included all other 
parties who, up to that time, were not 
admissible. There was, he would admit, 
a difficulty in admitting Jews to equal 
rights, and continuing the exclusion of 
any sect of Christians; but he saw a way 
out of that difficulty by including the 
other party. 

Mr. N. Calvert said, that it had been 
his intention to move, as an amendment 
to the measure before the House, to in- 
quire how far oaths might be dispensed 
with as qualifications for civil offices, and 
for seats in Parliament. It appeared to 
him that a declaration would be equally 
binding on an honest man, but an oath 
would not bind a dishonest one where he 
could find means to violate it with impunity. 
He had, however, abandoned his intention 
of moving an amendment,—he had been 
so unfortunate in his amendments; they 
had been the means of so much trouble to 
himself and inconvenience to others, that 
he was not disposed to venture on one 
again in the present case. He thought, 
however, that it would be absurd and 
unjust to pass a measure for granting the 
full privileges of the Constitution to the 
Jews, and at the same time continue the 
exclusion of so deserving and meritorious 
a class of fellow Christians as the Quakers. 

Mr. R. Grant said, after what had fallen 
from the hon. member for Hertfordshire 
with respect to the Quakers, he could 
entertain no doubt that it was his intention 
to bring in a bill for giving them the same 
civil rights as those now enjoyed by so 
many other Dissenters from the Church of 
England. On this subject he would only 
say, that whenever that measure came 
forward, it should have his cordial con- 
currence ; and if the hon. Member would 
favour him with his vote in support of the 
bill for the Jews, he should be most happy 
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| on any future occasion to lend his humble 
| but most hearty co-operation in forward- 
Ing any bill which the hon. Member might 

introduce for extending the same principle 
to the members of the Society of Friends. 
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Tue Mavririvs.] Mr. Otway Cave 
presented a Petition from the inhabitants 
of Bassingbourne, Cambridge, for the abo- 
lition of Negro Slavery. 

Sir G. Murray hoped he might be al- 
lowed to avail himself of that opportunity 
of removing an erroneous impression as to 
what fell from him on Thursday last. In 
answer to a question put to him by an hon. 
friend, he was told he had been under- 
stood to have said that the increased pro- 
duction and exportation of sugar from 
the Mauritius arose from the great num- 
ber of slaves illegally introduced into 
that colony. In this view of what‘ he 
said he had been misunderstood. He had 
not attributed it to that circumstance. The 
illegal importation alluded to took place 
between the years 1814 and 1821; and 
the stimulus given to the increased growth 
of sugar was by the Act of 1825, which 
encouraged the cultivation of sugar where 
coffee had been grown before. It was 
also ina considerable degree to be attri- 
buted to the improvement in the ma- 
chinery used, and to the application of the 
steam-engine. He was anxious to set 
himself right on this point, and he hoped 
that what he now said would remove the 
erroneous impression. 

Petition to lie on the Table. 


PaRLIAMENTARY RerorM.] Mr. £. 
Davenport said, that he had the honour to 
present tothe Housea Petition, which, whe- 
ther they considered the subject to which 
it referred, the place from whence it came, 
or the great number of signatures attach- 
ed to it, would, he was sure, be admitted 
to be one of considerable importance. 
For himself, he had to entreat the indul- 
gence of the House—the more particularly 
when he considered how many of those 
hon. Members by whom he was surround- 
ed would have done the subject much 
greater justice than it was in his power to 
do it—while he entered into some few 
details connected with the topics to which 
the Petition referred. This Petition was 
from one of the greatest commercial 
towns in the world: it was signed by 
25,000 of the inhabitants of that town, 
and it prayed for a Reform in the Com- 
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mons House of Parliament. The peti- 
tioners expressed the reluctance with 
which they approached the House on this 
occasion, after the rejection of their 
former prayer; and seeing with deep 
regret the apathy with which the House 
seemed to view the approach of poverty 
to their own threshholds, they stated, that 
they did not look with much confidence 
to the result of their present application. 
The petitioners differed from many Mem- 
bers of that House, when they stated, that 
in every well-regulated state the people 
ought to be in a prosperous condition 
where no external cause operated to pre- 
vent it; and finding themselves, in com- 
mon with other classes of the community, 


in a state of distress after several years of 


peace, it was a proof that some mismanage- 
ment existed in the manner in which the 
country was governed. To the want of a 
Reform in the Commons House of Parlia- 
ment they attributed much of that mis- 
management of which they now com- 
plained. One of the first objects to which 
the petitioners wished to call the attention 
of the House, was the bill which passed 
in 1819, commonly called Mr. Peel’s Bill, 
for an alteration in the Currency. When 
that measure was introduced, it was con- 
tended that the return to metallic pay- 
ments would not make a difference of 
more than three or four per cent in prices; 
whereas it had the effect of increasing the 
burthens of the country to nearly double 
what they were, while the nominal 
amount of taxation remaining the same, 
the real amount taken from the pockets of 
the people was nearly twice as much as 
they paid in a paper currency. The peti- 
tioners therefore submitted that the amount 
of taxation should be greatly reduced to 
place the public in anything near the state 
in which they were before that bill came 
into full operation, But no such reduc- 
tion had taken place; and this was one 
ground on which the petitioners asserted 
the necessity for Parliamentary Reform. 
The hon. member for Callington had 
stated, in 1827, that every kind of agri- 
cultural produce had fallen at the rate of 
thirty or thirty-three per cent, or that 
money had risen in value in that propor- 
tion since the passing of the right hon. 
Gentleman’s Bill; the subsequent sup- 
pression of the small notes had occasioned 
a further rise in the value of money, to 
the extent, he believed, of twenty per cent, 
so that the whole extent of the change 
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could not have been less than fifty per 
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cent. That the manufacturers of Bir- 
mingham had participated in the evil con- 
sequences resulting from this measure was 
sutliciently evident from the fall of price 
on twenty-six articles of their ware, a list 
of which he held in his hand, with the 
respective prices annexed. As the House 
appeared disinclined to listen to details, 
he would observe generally, that the fall 
of price between 1818 and 1828, might 
be estimated at about thirty-six per cent, 
while from the year 1828 up to the pre- 
sent period it amounted to at least twenty- 
two per cent added to that. He was 
sorry to observe, that he should be obliged 
to renew the complaint of the hon. 
member for Knaresborough, a few nights 
since, as several members near him 
were speaking in a louder tone than him- 
self. Part of the prayer of the peti- 
tioners referred to the pressure of tax- 
ation, to relieve them from which nothing 
effectual had hitherto been done. It was 
a reproach to Parliament that the people 
should be oppressed with such an intolera- 
ble burthen at a period when 113 mem- 
bers of the Privy Council were permitted 
to share amongst them an income of 
650,1641. annually, leaving each, on an 
average, about 5,783/. a-year, which, in 
fact, exceeded the revenue of a ‘“ sove- 
reign” in North America. According to 
the present state of things, the humble 
followers of industry were habitually sa- 
crificed to the receivers of taxes. The 
petitioners prayed for a considerable re- 
duction of taxation and a thorough reform 
in the Commons’ House of Parliament. 
The next subject to which he should refer 
more immediately concerned the right hon. 
Gentleman opposite. He alluded to what 
that right hon. Gentleman had stated with 
respect to the alleged prosperity of the 
town of Birmingham, in contradiction to 
the representations of those who had the 
best opportunities of obtaining local infor- 
mation. The right hon. Gentleman had 
stated that Birmingham was in a state of 
prosperity, and he had quoted, as proofs of 
this, the traffic on the roads and canals, 
and particularly the increase of traffic on the 
Worcesterand Birminghamcanal. Therea- 
son of this was, that the ship canal at 
Gloucester had rendered that almost a sea 
port,and increased the business on the Wor- 
cester and Birminghamcanal. That canal 
had also obtained a larger supply of water, 
and an impediment to its communicating 
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with Birmingham had been removed, which 
sufficiently accounted for the increase of 
business, without supposing that Birming- 
ham was flourishing. The hon. Member 
next referred to a statement of the right 
hon. Gentleman, that some ground rents 
had sold in Birmingham for 100 years’ 
purchase. But the fact in this case was, 
that by the purchase the ground was 
converted into freehold, and by the pur- 
chase its value was considerably augment- 
ed. The value of the land was 3,500/., 
while the purchaser gave only 500/. for it, 
so that the right hon. Gentleman had done 
any thing but prove by that fact the pros- 
perity of Birmingham. The right hon. 
Gentleman had also quoted the number 
of four-wheeled carriages in use in Bir- 
mingham, but he believed that the four- 
wheeled carriages referred to by the right 
hon. Gentleman were only poney-chaises, 
which the people had taken to use instead 
of gigs. The real four-wheeled carriages, 
such as gentlemen use, and such as were 
generally understood by the term, had in- 
creased, he believed, in Birmingham since 
1818 about one-fortieth. In 1818 there 
were thirty-eight such carriages in Bir- 
mingham, and in 1828 there were thirty- 
nine. But a different sort of proof might 
be derived from the state of the poor in 
Birmingham. In the last year the out- 
door poor had increased 445, and since 
1818 they had increased full 1,400. [Some 
impatience was here again manifested.] 
The hon. Member observed, however im- 
patient the Members were to give relief to 
the Jews, and however sorry he was to in- 
troduce such a subject as a sort of sand- 
wich between two discussions on that ques- 
tion, yet perhaps they ought to think that 
some attention was due to the complaints 
and sufferings of 25,000 Christians. The 
hon. Member then adverted to the state of 
the iron-trade, and stated, that of the Staf- 
fordshire and Worcestershire furnaces no 
less than forty-five out of 107 had been 
blown out; while of the forty-five fur- 
naces in Shropshire, fourteen had been 
blown out since 1828. 

Mr. Trant rose to order. He must ob- 
ject to the hon. Member entering into so 
many statements on presenting a Petition 
[ Cries of “Order !” and “Chair, Chair !”}. 
The hon. Member might content himself 
with an impromptu speech on such a 
subject. 

Mr. £. Davenport, in continuation, said, 
he did not know whether the hon, Mem- 
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ber’s interruption were an impromptu sug- 
gestion or not, but a more disorderly one 
he had never witnessed in that House. 
He would then proceed to a topic on which 
he hoped he should have that hon. Mem- 
ber’s support, since he had taken up his 
seat on that (the Opposition) side of the 
House. The petitioners prayed for Reform 
in Parliament, and in that he cordially 
concurred. He had been a Reformer 
since the time of the disgraceful expedition 
to Walcheren. The Parliament was not a 
fair representation of the people. As it 
was a selection from the mass, it ought to 
be better than the mass of the people; 
but it was not. He did not think it was 
a fair specimen of the average talent of 
England. If he threw a net across the 
Strand, he believed that the first 658 men 
he caught would constitute a House of 
Commons which would obtain the confi- 
dence of the people, and be more worthy 
of it than the present House of Commons. 
A Reform might be obtained on constitu- 
tional principles, which would satisfy him. 
He would have the Septennial Act repeal- 
ed; and he cordially concurred with the 
petitioners in desiring to see the expenses 
of elections diminished; so that talents and 
character might have a fairer chance than 
at present against money. If any person 
should propose the vote by ballot, it should 
have his consent, not that he thought that 
mode of voting good,of itself, but it would 
operate, in the present state of society, 
to check corruptive influence. Property 
ought, indeed, to have its legitimate influ- 
ence; but at present it had a very unjust 
and improper influence, tending to control 
everything like freedom, and this influence 
might, probably, be corrected by the 
ballot. It was a statement of the peti- 
tioners that all the industrious classes were 
suffering greatly, because the money was 
taken out of their pockets to go into the 
pockets of the receivers of taxes, and they 
stated, that for all these evils there was no 
remedy but a Reform of Parliament. He 
called on the House to attend to the 
prayers of the petitioners in time, before 
the House lost the confidence of the people 
altogether, and before they took the means 
of Reform, and, perhaps, of avenging 
their own wrongs into their own hands. 
The Reform Meeting at Birmingham had 
been followed by similar meetings all over 
the country, and Reform was becoming a 
favourite topic with the people. For the 
rest he had never been slow to express his 
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opinion, either in that House or elsewhere, 
and he should still have the courage to do 
so without entertaining any apprehension 
that the societies he had alluded to would 
meet the fate of other societies across the 
water, or that he should be afflicted with 
the disease which went by the name of the 
‘‘ Scarlett” fever. The hon. Member con- 
cluded by moving that the Petition be 
brought up. 

Secretary Sir Robert Peel* said, that he 
never was more surprised than by the 
speech of the hon. Member. The hon. 
Gentleman had informed him that he 
should state, in the course of his speech, 
on presenting the Petition, some facts in 
Opposition to the statements which he 
(Sir Robert Peel) had made on a former 
occasion, when he had quoted various facts 
to show that Birmingham was not in that 
state of extreme and overwhelming dis- 
tress, past all hopes of relief, that had 
been stated on several occasions. The 
hon. Member had been since that time 
getting information on the spot, and after 
all his local inquiries, what refutation had 
he given to his statements? He had 
stated on a former occasion, in reply to 
the hon. Member, that he would allow hin 
to select what indications he pleased of 
increasing prosperity, and that he would 
leave the House to judge by the indica- 
tions selected by him, whether or not Bir- 
mingham were in that state of distress 
described. He had then stated that there 
was an increased consumption of articles 
subject to Excise-duties, which argued no 
distress among the poor. He had also 
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stated, that on all the turnpike roads about | 
Birmingham there was a great increase of | 


tolls, and that on every canal in the neigh- 
bourhood of Birmingham, there were proofs 
of an increased traffic; and the hon. Gen- 
tleman, leaving his statement as to the 
roads untouched—leaving unnoticed his 
proofs of increased consumption—had 
stated that there was in one single canal a 
large increase, which he ascribed to other 
causes than the increase of prosperity, 
and which, he said, were sufficient to ac- 
count for the increase of traffic on the 
canal. But the hon. Member had by this 
confirmed his argument. He had not 
contradicted by facts, after all his in- 
quiries, one single statement which he 





* The Secretary for the Home-department 
appeared to-night, for the first time, in the 
House, subsequent to his father’s death. 
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(Sir R. Peel) had formerly made to the 
House, to show that Birmingham was in- 
creasing in prosperity. ‘The hon. Member 
proved by his admission, that there was 
an increase in the prosperity of Birming- 
ham. The only other point to which the 
hon. Gentleman had adverted, was the 
increase of four-wheeled carriages. The 
hon. Gentleman had found out that the 
inhabitants of Birmingham had changed 
their gigs into four-wheeled pony chaises, 
which accounted, he thought, for the in- 
crease of four-whecled carriages. He had 
quoted the increase of different kinds of 
carriages formerly, to show that the middle 
and lower classes had increased in com- 
forts. Had he referred only to such car- 
riages as were used by the rich, he should 
have been told that these were the luxuries 
of the rich, and that the poor were suffer- 
ing. He had quoted the number of two- 
wheeled carriages, therefore, as well as the 
number of four-wheeled ones, because the 
two-wheeled ones—the gigs—were used 
by the lower and middle classes, and the 
increase in them showed that the lower 
and middle classes had increased their 
enjoyments—their comforts and luxuries. 





The hon. Gentleman said, that only one 
four-wheeled carriage had been added to 
the number in Birmingham for many 
years. He did not know where the hon. 
Gentleman got his information, but he 
could assure him that the returns in his 
possession showed a considerably larger in- 
crease. As he wished to quote no Returns 
not in the possessiox of every hon. Mem- 
ber, if the hon. Member would move for 
those in his possession he would second 
his Motion. 

Mr. E. Davenport said, he would save 
| him the trouble. 

Sir Robert Peel said, he did not want 
to be saved the trouble. He wanted the 
hon. Member, and all other hon. Members 
who complained of the effects of that Bill 
which bore his name, and who continually 
stated that it had been productive of evil 
to the country—he wanted those hon. 
Members to hear the facts which disproved 
their assertions. He had stated on a 
former occasion, that the number both of 
two-wheeled and four-wheeled carriages 
had increased in Birmingham; and he 
had quoted that increase to show that the 
people had increased in comforts and lux- 
uries, which he took to be an indication of 
increasing prosperity. In order to obtain 
the information, he had applied to the Ex. 
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ciseand to the Tax-office, and had required 
as full and accurate a Return as possible 
of all the carriages that paid taxes. There 
could be no higher authority than the 
Returns of the Excise and Tax-offices ; 
and if their accounts of the number of 
four and two-wheeled carriages showed an 
increase in them, what better proof could 
be obtained of the increasing prosperity of 
Birmingham? He had not rested his 
proofs, however, on this alone. He was 
willing to admit that an increased revenue 
raised from the people, by an increase of 
taxation, was no proof of their increasing 
prosperity. But when he found, though 
the rate of taxation was not increased, 
though it was even diminished, that the 
revenue increased, was not that a proof 
that the people possessed an increased 
means of consumption—that they actually 
consumed more and were increasing in 
comfort? The hon. Member stated, that 
there was only one additional four-wheeled 
carriage in Birmingham for ten years: but 
this was a mistake; and he wished that 
the Returns he quoted were on the Table 
of the House, that every member might 
correct him if he made a mis-statement. 
In 1819, then, the number of four-wheeled 
carriages in Birmingham was 38; in 
1820, 38; in 1821, 38; in 1822, 44; in 
1823, 55; in 1824, 68; in 1825, 94; in 
1826, 106 ; in 1827, 137; in 1828, 157. 
Thus, since 1819, when the Bill was pass- 
ed, which the hon. Gentleman said had 
ruined Birmingham—which the petitioners 
said had involyed that town in bank- 
ruptcy, and made it unable to pay rates 
and taxes—[Mr. E. Davenport was un- 
derstood to deny this, Sir Robert Peel 
said he had taken down the words of the 
Petition]—this Birmingham, which had 
been ruined by the Bill of 1819, had then 
only thirty-eight carriages, and in 1828 it 
had no less than 157. But the hon. Gentle- 
man accounted for this by saying, that the 
people had converted all their gigs intofour- 
wheeled pony chaises; that all the people 
who had kept a taxed cart and one horse, 
had changed their vehicles for a pony chaise. 
Now, if the hon. Member’s statement was 
true, there ought to have been a great 
reduction of the number of two-wheeled 
carriages ; that was the way the hon. 
Gentleman accounted for the increase of 
the four-wheeled carriages. But if the 
gigs had been so converted, the two- 
wheeled carriages must be put an end to; 
but the Returns by no means bore out the 
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statement of the hon. Gentleman. It ap- 
peared by them that the number of these 
vehicles in Birmingham, in 1819, was 301, 
and that from that time they had increased 
in regular progression, up to 1828, when 
they amounted to4%0. The hon. Member 
stated that Birmingham was in such a 
state of distress that it could not pay rates 
and taxes; but he had no hesitation in 
saying that Birmingham paid its taxes and 
rates as well now as at any period. [Mr. 
E. Davenport was understood again to 
dissent from the statement about the taxes 
and rates.] It was said (continued Sir R. 
Peel) that by the Bill of 1819, Birming- 
hm had been so much reduced, the hon. 
Gentleman had said it, that prices had 
been reduced 56-per-cent, while the bur- 
then of taxation had been increased beyond 
the power of the people to pay, to the 
same amount. The hon. Member stated 
as a consequence of that Bill, that the 
inhabitants could not pay their rates and 
taxes; but he should be able to show that 
the rates and taxes were never levied there 
with greater ease than at present. He 
had a return of the arrears of rates at 
different years; from which it appeared, 
that those arrears amounted, in 1818, to 
3,9041.; in 1820, to 8,5717.; and in 1829, 
to 1,031. He had a similar return also, 
as to the arrears of taxes, which he would 
read to the House.—lIn the year 1819, the 
amount of taxes assessed on Birmingham 
for the half-year, ending on the 5th of 
April, was 18,000/.; of these taxes the 
amount paid was only 7,000/., while the 
arrears were 11,000/. In the year 1821 
the arrears were 10,3241. In the year 
1823 they were 7,899/., and in 1825, the 
year of prosperity, be it recollected, the 
arrears were 5,7481, In 1828 they had 
fallen to 1,7342., and last year they were 
only 2,522, Indeed he believed that 
there never had been less distress at any 
period in Birmingham than at the present 
moment, The hon. Member had formerly 
stated, that the consumption of butchers’ 
meat in Birmingham had decreased one 
third; he knew not from what sources 
the hon. Gentleman derived his informa- 
tion onthat subject; but he was certain that 
the statement of the consumption of meat. 
being one third less than it had been was 
not supported bythe fact. To shewthat the 
condition of the working classes was not de- 
teriorated, he would advert to the Returns 
connected with the Savings Bank. The total 
amount of money deposited there was about 
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50,000/., and the total number of accounts 
actually opened was 3,547. In the last 
month the amount of money taken out 
was 1,252/., and the amount paid in, 
2,4031., leaving a balance of 1,150/., money 
paid into the Savings Bank. But this was 
notall. The payments ofevery kind onevery 
article of taxation had received a sensible 
increase. The taxes had increased on 
windows, on houses, on servants, on horses, 
on carriages, and on dogs, indeed on every 
article of luxury, enjoyment, or necessity, 
except two, and he would give the hon. 
Member the full benefit to be derived from 
them: they were the taxes on horsg- 
dealers and hair-powder. He thought it 
unnecessary to pursue this subject further, 
The hon. Member had not been able to 
impugn any of the statements he had for- 
merly put forth; and having therefore 
shown that the situation of the population 
of Birmingham was not such as he repre- 
sented, he should not trouble the House 
with any further details. 

Mr. Robinson said, he could not agree 
with the right hon. Baronet in the con- 
clusion he drew from these statements, 
and he protested against the system of 
answering all complaints on such subjects, 
by reading a few isolated and unauthen- 
ticated documents. He knew, however, 
in defiance of these documents, that the 
families receiving parochial relief in the 
town of Birmingham had increased from 
2,469 in 1826, to*3,878 in 1830, and that 
there was an increase of distress in that 
town, to the amount of at least fifty per 
cent, since the year 1826. He feared it 
would be found, even if he admitted the 
correctness of the right hon. Baronet’s 
statements, that the comforts of the poor 
were diminishing, as the luxuries of the 
rich were increasing, and that the want 
of employment was severely felt, notwith- 
standing all the boasts of prosperity. 

Mr. £. D. Davenport, in reply, said, 
the only conclusion to be drawn from the 
right hon. Gentleman’s statements was, 
that the 25,000 petitioners had put their 
signatures to a string of falsehoods. He 
denied, however, that the right hon. Gen- 
tleman had disproved. any portion of 
them, although he admitted that he was 
mistaken in that part of the argument 
which related to the consumption of 
butchers’ meat. He repeated, however, 


his assertion, that the boasted increase 
of trade on the Worcester Canal was the 
result of peculiar circumstances; and he 
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houses should bring 
300 years’ purchase, rather than 100 
in a situation like the one alluded 
to. He also denied that four-wheeled 
carriages had increased in the way the 
right hon. Baronet supposed ; for it would 
be found a great many of them were mere 
pony chaises.—Petition to be printed. 


contended that 


Bint FOR REMOVAL OF JEWISH 
Disazitities.]| Mr. Robert Grant said, 
before the House went into a consideration 
of the Bill thus designated, the second 
reading of which stood for that evening, he 
would take leave to present some Petitions, 
which he considered entitled tothe attention 
of the House. The Solicitor General had, 
in the early part of the evening, referred 
to a petition from a person named Levy, 
in which he stated the Jewish people 
in this country to be indifferent to 
the result of the application now made 
to Parliament in their behalf, and to feel 
no desire for a relief from the disabili- 
ties under which they laboured. The 
petition he now presented was signed in 
a very short period of time by 592 of the 
Jews resident in London, comprising 
among them most of those who were 
distinguished by their wealth, their re- 
spectability, and their attachment to their 
religion; and they, in the strongest 
manner, implored the House to remove 
those disabilities which Mr. Levy took it 
on himself to declare were with them an 
object of indifference. He thought that 
this testimony was a sufficient answer to 
all statements on that point. He had 
another Petition to present from a Priest 
of the Jewish persuasion, living in Hunt- 
ingdonshire. This gentleman placed the 
question on prophetical grounds; but 
whatever difference of opinion there might 
be on that question, he conceived that 
the petitioner’s deductions would be found 
to be sounder than those of his opponents, 
inasmuch as he contended for humanity 
and good feeling in opposition to bigotry 
and exclusion. He had also a Petition 
in favour of the Jews to present from 
Mr. Robert Owen, a highly respectable 
individual, well known to many of the 
Members of that House. 

Sir John Wrottesley said, it was not to 
be supposed that an humble individual 
such as he was could expect to obtain a 
hearing in the course of a debate so im- 
portant as that about to take place; he 
should take that opportunity therefore to 
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state the extent to which he was disposed 
to support the Bill. He confessed, then, 
that he could not see the slightest ob- 
jection to grant the Jews all that they 
required, except the permission to sit in 
that House. If the House were a full and 
fair representative of the people he should 
have no objection to the Jews offering 
themselves as candidates to the electors ; 
but when it was notorious that seats in 
that House were to be had to any extent 
for money, he could not consent to allow 
any persons to become Members who were 
not also Christians. 

Petitions laid on the Table. 

Mr. R. Grant, in moving the Order of 
the Day for the second reading of the 
Jews’ Relief Bill, said,that it was unneces- 
sary for him to reply to the objection of 
the hon. Baronet at that time. An assent 
to the second reading of the Bill for the 
Relief of the Jews did not pledge any 
Member to the details of the measure. 
It merely declared that they thought the 
Jews should be relieved, and left all ob- 
jections to the details to be taken in that 
subsequent stage, when they, with more 
propriety, came under consideration. The 
hon. Member then moved that the Bill be 
now reag a second time. 

General Gascoyne declared his deter- 
mination to oppose the Bill if it proposed 
to confer on the Jews the privileges al- 
ready granted to the Roman Catholics. 
The Constitution was a Protestant Consti- 
tution, and it was necessary for its support 
and protection that the institutions which 
made it so should be maintained. If any 
man had a few years ago asserted that, in 
the course of two Sessions, that House 
would repeal the Test and Corporation 
Acts—remove all the political disabilities 
of the Roman Catholics—and then enter- 
tain the question of relieving the Jews— 
he apprehended that his friends would 
have thought him a person it was neces- 
sary to keep a tight look after. For his 
part, he entertained no very favourable 
opinion of religious liberty. He thought 
it was little better than a mere union of 
sects. He could not for his life under- 
stand how any man who opposed the 
admission of the Catholics could vote for 
the relief of the Jews. The Catholics, 
indeed, had some claims to that which 
was conceded them. They possessed 
considerable property, an immense popu- 
lation, and they professed the religion 
gnce held by our*ancestors. It was 
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true the palings of the Constitution had 
been broken down; but he entreated them 
not to make it altogether a waste spot. 
It was said, that the opinions of the Jews 
were not represented in Parliament. He 
believed they amounted to some forty or 
fifty thousand, and in the present state 
of the representation, he conceived the 
smallest unit to be sufficient for their 
share of that representation. He agreed 
with those who conceived the state of the 
representation to present an objection to 
the admission of the Jews to that House. 
These deformities of the Constitution were 
not to be overlooked in considering the 
propriety of making concessions. There 
was a spirit of innovation abroad in re- 
ligious matters, as well as in commercial, 
and the friends of the one were the 
supporters of the other. The hon. and 
learned Gentleman (the member for 
Knaresborough) had declared, ona former 
occasion, in a debate on this subject, 
that “ you ought to do unto others as you 
would that others should do unto you.” 
Now, he would ask, if the Jews had the 
power to grant the Protestants what they 
now asked from them, what would they 
have obtained? The history of the Jews 
at all times showed that they were not 
very tolerant to those opposed to them in 
religious opinions, He called upon the 
House to unite with him in rejecting the 
measure, and he should move as an amend- 
men, ‘ that it be read a second time that 
day six months.” 

Lord Belgrave expressed his sorrow at 
being obliged on this occasion to differ from 
many hon. Members whom he was accus- 
tomed to agree with in public and private. 
He felt it his bounden duty, however, to 
oppose the measure, and in doing so he 
did not think he was departing from the 
principles he had professed upon a former 
occasion, because he considered a man 
might hold the most liberal sentiments in 
general and support the claims of the 
Roman Catholics, and yet adopt a differ- 
ent course in respect to the Bill now 
before the House; for he believed that 
those claims were founded on justice, 
reason, and truth—he considered that the 
Roman Catholics had clearly shown that 
the privileges they demanded would not 
be abused; and he felt that it was but 
fair to concede advantages to those who 
had never flinched from the support of the 
State. Now, there were two points on 
which he objected to the measure in favour 
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of the Jews. First, they were a distinct 
nation; secondly, they were, he would 
not say by reason, but through the medium 
of their religion, disqualified for political 
privileges. Jews were scattered over 
almost all the countries of Europe and of 
the East, but they were amalgamated with 
the people of none. It was impossible 
then, he contended, that a Jew could 
ever be considered an Englishman, or love 
our native land as, he thanked God, an 
Englishman was wont to do, Was the 
Jew, he asked, to be considered an 
Englishman because he bought a coat in 
Monmouth-street, or negociated a loan 
upon the Stock Exchange for the benefit 
of this country, or that country, or any 
other country, provided it only squared 
with his own interest? Or was there the 
slightest reason for presuming that in his 
speculations he would give any decided 
preference to the interests of England ? 
No; the fact was, no man could be an 
Englishman so long as he remained a 
Jew. In answer to the argument founded 
upon the wealth of these people conferring 
a degree of power upon them which might 
be dangerous if not secured in favour of 
the State, he contended, that by advanc- 
ing them to a higher degree of power, the 
evil would only be increased, since the tie 
which connected them to the country 
could not be made binding, and the opes 
irritamentum malorum could only be used 
with additional effect. Besides, the Jew, 
so long as he continued truly such, could 
never feel himself bound up in the 
fortunes of a country in which he only 
considered himself a sojourner, He al- 
ways comforted himself, under all circum- 
stances of degradation, with the lively 
hope, that though despised on earth, he 
would not be an outcast on high, and that 
one day he should return to the land 
where his fathers had dwelt, and where 
his children should dwell for ever. And 
feeling and believing as they did, he asked 
if it were possible that Jews could love 
this land, in which they were permitted to 
dwell, as Englishmen did, to whom it was 
endeared by the ties of blood and old 
associations, and the memory of so many 
proud historic deeds? Could the bosom of 
the Jew thrill with interest at the mention 
of those glorious names, “ familiar in 
our mouths as household words?” or 
could he dwell with delight upon the 
recollection of the achievements of our 
forefathers? No; he looked with an 
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incessant and undivided regard to the 
history of another land—he was the 
patriot of another soil, all his hopes and 
wishes turned towards it; and his heroes 
were the inhabitants of another country, 
and it was upon their glories he reflected 
with confidence—it was to them his 
memory reverted with delight. This 
divided interest, therefore, he maintained, 
incapacitated the British Jew from exe- 
cuting the duties he would be called upon 
to perform as one enjoying the full privi- 
leges of an Englishman. The Consti- 
tution was chiefly supported by that love 
of country which pervaded every English 
bosom, and anything that clogged that 
feeling must be deleterious. 

Lord Darlington said, that although a 
friend to liberty in general, and to parlia- 
mentary reform, he should oppose this 
Motion, as he considered it uncalled-for. 
He did not see that it could be advocated 
as necessary, either upon grounds of justice 
or state policy; and therefore, although 
unwillingly, he must raise his voice 
against it, now that the measure was fully 
before the House; it was plain that a 
stress was specifically laid by the mover 
of this Bill, upon the necessity of admit- 
ing Jews into Parliament. He objected 
to such a doctrine :—first, because the 
admission was uncalled-for by any necessity 
of doing justice, or by reasons of state 
policy; secondly, because, as professors of 
the religion of Christ, the Legislature ought 
never to admit unbelievers to have any 
control or management of Christian institu- 
tions. Upon the non-necessity of the mea- 
sure, and on that account alone, if there 
were no other, the House ought not to 
adopt it. He would quote, to support this 
view, the words of the right hon. member 
for Liverpool (Mr. Huskisson), when he 
opposed, two years before, the repeal of 
the Test and Corporation Acts. The 
right hon. Gentleman, to whom he was 
then opposed, as he believed he was now 
opposed to him, gave reasons for voting 
against the repeal of the Test and Cor- 
poration Acts which appeared peculiarly 
applicable to the present Bill. His words, 
as reported, were these. ‘ He doubted 
whether the motion was calculated or 
directed to remove, or to repress any 
urgent grievance. If an oppressive griev- 
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ance existed, if a wrong of some kind or 
other were committed, would they have 
failed to remonstrate against the continu- 
ance of the system, The fact could not 
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be so, for during a long period of forty 
years the parties most interested had 
preserved a total silence. Looking at the 
system altogether, it was impossible to 
separate it from the results which had 
followed in its train; it was impossible, in 
regarding the system, not to perceive the 
connexion between it and the strength 
and security of the empire at large. The 
strength, and security, and prosperity of 
the empire mainly depend on the present 
system.”* With regard to his second ob- 
jection he knew that he had the opinions 
of men of great talents against him, who 
saw no weight in the objection that, as 
composed of professors of Christianity, the 
Legislature ought not to admit Jews to the 
possession of power which gave them the 
means of controlling our Christian insti- 
tutions. That was not, however, a sufli- 
cient reason with him to depart from the 
opinion he had formed on this subject. 
With regard to the question of expediency, 
he drew this distinction—when he found 
that so much had been already given, 
and when he heard it complained of that 
so much was yet withheld, when he heard 
the greatest lovers of monarchy declare 
that they did not feel the necessity for us 
to consider the government as a Christian 
government, adopting the principles of 
Christianity in all its institutions, it was 
high time to pause in the career of conces- 
sion. As long, therefore, as concession 
could be made to toleration preserving 
the principles of Christianity as that of 
the Government, he was willing to concede; 
but when he found that concession in- 
volved the denial of the necessity of our 
remaining a Christian people, he was 
bound to stop. That was the distinction 
he made. He was willing to concede 
every political franchise to Christians, but 
he would stop when concession exposed 
him to the risk of seeing Christianity 
itself denied. He was astonished at the 
comparison which had been drawn between 
the situation of the Roman Catholic 
and-that of the Jew ; it was onein which 
he could not acquiesce. The Roman 
Catholics were allied to us in all our re- 
lations in life, and in some of the proudest 
of our historical recollections; they were 
united to us by ties which inspired 
affection and gratitude; their faith had 
the same source as our own, the differences 





* Hansard’s Parliamentary Debates, Volume 
XVIII, New Series, page 729, 
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between us being merely ritual, But it was 
said, the Jews had also strong claims upon 
us from their connexion with the Old 
Testament, and the preservation by them 
of the earliest records of Christianity. 
There was nothing, however, in that 
assertion to outweigh the objections which 
he felt, on other grounds to their having 
political power in a Christian community. 
He must oppose the Bill, therefore, not- 
withstanding a warning he had _ received 
from a friend he met in the street the 
other day, who asked him, if he voted 
against this measure, how he could ever 
hope to borrow money? But he replied, 
that the Jew would be just as ready to 
lend him money as before, since it was for 
his own sake, and not for that of the 
borrower, that he afforded the accommo- 
dation; and he then quoted the passage 
in the Merchant of Venice, in which, 
Shylock says— 

“ Fair Sir, you spat on me, on Wednesday last; 

You spurned me such a day; another time 

You call’d me dog ;’’—and so on. 
But Antonio replies— 

**T am as like to call thee so again, 

To spit on thee again, to spurn thee too. 

If thou wilt lend this money, lend it not 

As to thy friends (for when did friendship take 

A breed of barren metal of his friend ?) 

But lend it rather to thine enemy ; 

Who, if he break, thou may’st with better face 

Exact the penalty.” 


In conclusion, he never could give his 
permission that Turk, Jew, or Infidel 
should be made a Member of this House. 
Mr. Mildmay said, that unfortunately 
on this subject his mind was not in unison 
with the opinions of his constituents. 
Still, however, he should not abandon 
privciple for interest; for if he did, he 
was well aware that he should not only 
inflict pain on himself, but that mode of 
conciliating the good will of his constitu- 
ents would occasion him to lose their re- 
spect. He should therefore give his sup- 
port to this measure. It was insinuated 
that those who favoured the measure now 
before the House, wished to overturn the 
Constitution. He yielded to no man ina 
wish to support and maintain the Church 
of England in all its purity; for he be- 
lieved that in doing so he should best contri- 
bute to the welfare of the people in this 
world, and should most truly promote 
their happiness in the next. He was anx 
ious to discover a rag, a scrap of an argu- 
ment—nay, even a pretence for an argu- 
ment against this measure; but, so help 
him Heaven, he had not been able to dg 
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so. It had been said, we could not amal- 
gamate with them. Why, we had amal- 
gamated with the Prussian, the Russian, 
and the Turk; and these were neither 
Russians nor Turks, but fellow-subjects, 
with one common interest with ourselves. 
He knew that some persons supposed that 
the Jews hated the country, and were in- 
fluenced by a feeling inimical to the Con- 
stitution. He denied that such was the 
fact. But if it were true, what he would 
ask, was the cause? The answer was, the 
Constitution itself. It treated their inten- 
tions with scorn—it cooled their friends- — 
it heated their enemies, and then the 
makers and supporters of this Constitution 
turned round, with an accusation that they 
pursued their own interests against those 
ofothers. The gallant General had spoken 
of our institutions, as if they always had 
been, and always were to remain unaltered. 
What would have been the case if such 
had always been the principles on which 
our ancestors had acted? We should 
now have been a nation of slaves. The 
noble Lord near him had supposed that the 
Jews never could and never would amalga- 
mate with their fellow-subjects; but for 
himself, he could see no reason for enter- 
taining such an opinion, and he looked 
forward with confidence to the happy re- 
sults of this measure. 

Lord Belgrave explained, that his ob- 
jection to the Jews was, that they were 
scattered over the face of the earth, united 
to each other, and destitute of those local 
attachments which constituted the pa- 
triotism of other people. 

Sir £. Deering saw no danger in ad- 
mitting Jews to the right of practising in 
all professions, and even of enjoying seats 
in corporate bodies, and filling corporate 
offices, but he should ever be against seeing 
them take their seats within that House. 
How was it possible that the two religions 
of Jews and Christians could ever be in 
accord with each other, when the object of 
the professors of the one was, to trample 
on the divine Author of the other? It had 
been represented by some hon. Members, 
that the Jews were, and always had been, 
the persecuted race, and never had been 
the persecutors. He wished to remind 
such Gentlemen that for the last eighteen 
centuries the Jews had not been in the 
possession of power, and when they did 
possess it, he would venture to assert that 
no sect had ever suffered so much from 
another as the Christians had suffered 


{COMMONS} 





Jewish Disabilities. 792 


from them. He urged the House not to 
be led away by the love of innovation, 
and not to pass a measure which he feared 
would be pregnant with mischief to the 
best interests of this country. 

Sir Robert Wilson meant to give the 
measure his most cordial support. He 
saw no danger in it, nor could he well 
conceive what objections could be made 
to it. It was said, that the Jews of differ- 
ent countries would not amalgamate with 
the natives of the countries in which they 
resided. Was that statement true? Did 
not the noble Lord know that the Jews, 
who were admitted to the possession of 
rights, liberties, and privileges in France 
and the Netherlands were as distinguished 
and useful members of the community as 
any others? He would ask whether this 
country was to be exclusively Christian 
[Hear, hear, hear! from all sides of the 
House}? He thought the answer, which 
that cheer implied, was not an opinion 
entertained by any other individuals than 
those who expressed it so loudly at that 
moment, and whose feelings sometimes too 
much influenced their better judgment. 
A noble Lord had asked in a manner un- 
worthy of the subject, whether a Jew was 
to be madean Englishman merely because he 
purchased old clothes in Monmouth-street? 
That was not the Jew’s ground of claim. 
It was because he was a good subject that 
he claimed to have all the rights and pri- 
vileges of one. He believed he might ap- 
peal to his right hon. friend opposite (Sir 
R. Peel), whether the Jew was more 
guilty than others of the crimes punished 
by our laws. He had been asked whether 
he would wish to see Jews, Unitarians, 
and Christians in that House? and he at 
once answered, Yes, for he saw one Mem- 
ber of the Unitarian profession sitting be- 
fore him—than whose character none was 
more justly distinguished for kindness, 
humanity, generosity, and justice, and 
whose vote was always given in favour of 
freedom, and with a view to further the 
best interests and happiness of mankind. 
There was one point to which he wished 
particularly to refer. The Jews voted at 
elections in Southwark—-he had been told 
that their doing so depended on the good 
nature of the other electors, who might, if 
they pleased, prevent their voting, by put- 
ting certain oaths to them; now, he must 
say, that such a state of things ought not 
to continue. In his opinion, no State had 
a right to proscribe any religion, provided 
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that religion was not destructive of the 
laws of morality, and did not outrage the 
customs of the country. Such was not 
the state of the Jewish religion, and the 
followers of it ought not to be proscribed. 
He was, perhaps, acquainted with more 
Jews than most other members of that 
House. He had seen them in all foreign 
countries, especially in France and the 
Netherlands; and he had found them, 
though suffering from jealousies and op- 
pressions, generous, hospitable, and kind, 
and always disposed to show the greatest 
gratitude for benefits received. In his 
opinion, there was no class more deserving 
of favour, and of the concession of rights, 
than the Jews. He would remind the 
House, that there was one man of the 
Jewish persuasion who was at the head of 
no fewer than twenty-seven British Chari- 
ties, many of which were for the promotion 
of Christianity. Why? because his own 
religion was not a proselytizing religion ; 
and he supported the promotion of the 
Christian religion because he felt it was 
one which might do much towards ame- 
liorating the condition of those among 
whom it was to be introduced.—He was 
proud to be able to say, that he had his 
constituents’ authority for supporting this 
bill; to which, as far as his own opinion 
went, he gave his most cordial assent. 

Mr. O’ Connell said, he was proud of the 
opportunity of supporting the measure. 
He supported it both on principle and 
sympathy. The time had but recently 
gone by, when the Catholics were assailed 
by clamours which he would refute that 
very evening by his conduct. They had 
been assailed by a cry, which might be 
very satisfactory to some Christians, who 
thought that no others were right in argu- 
ment or good sense but themselves. The 
cry then raised was Protestant—now it 
was Christian. To persons who now 
raised that cry against this measure, he 
would say that they avoided or evaded the 
true principles of Christianity, which were 
liberality and charity. On the former oc- 
casion, these persons said that the Catho- 
lics were the advocates of bigotry. Who 
were the advocates of bigotry now? Chris- 
tian charity, with such people, was a good 
thing to talk of, but when they came to 
the point they refused to put it in practice. 
Who were before the House now in the 
character of claimants for rights? They 
were not foreigners—they were not Poles 
—nor Russians—nor Turks—nor French- 
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men—they were men born in England — 
men entitled to hold property in England— 
to inherit property from their ancestors in 
England—in short, they were Englishmen. 
They were debarred from some of the pri- 
vileges of Englishmen because they refused 
to take an oath of a particular kind, and 
therefore they were shut out of that House. 
They were excluded, as it was said, be- 
cause the safety of our institutions de- 
manded their exclusion. But the House 
might be asked whether it would admit 
the unbeliever? It did admit the Maho- 
metan. The Mahometan might, perhaps, 
refuse the oath “on the faith of a Chris- 
tian.” Yes, that was true, the Mahometan 
might be considered excluded ; but would 
they laugh at him now, when he asked 
them, what sanction had they against the 
admission of the Atheist or of the Deist ? 
Against any man who did believe in aGod, 
or professed a particular religion, they had 
a protection, but they had no check upon 
he man who had no religious faith. It was 
said that the Jews had sympathies else- 
where. In the same manner it had been said, 
that theCatholics hadsympathieselsewhere. 
He did not mean to disavow, that he and 
they carried spiritual homage to another 
than the King of England; but his own 
Sovereign received his undivided political 
homage. So it was with the Jew :—he 
might still remember the traditionary 
home of his father—but he was obedient 
to ourlaws. Let them not, therefore, talk 
of the name of Christianity, when it was 
used to do evil instead of good. In such 
a case he scorned the name, he desired the 
substance. Christianity was charitable ; 
charity was the precept of Jesus Christ, 
their Saviour, himself. He was charitable 
to all men, even to his murderers; he 
prayed even for them, saying— Father, 
forgive them ; they know not what they 
do.” In France they had a Christian 
Legislature, and the Jews were ranked 
with the other citizens of the State. Per- 
haps it might be denied that the French 
Legislature was Christian; for one mark 
of a Christian Legislature they had not— 
they had not a Boroughmongering-system 
—they had not one Lord with ten re- 
tainers, who, after sitting with the Cécé 
Gauche, went over just at the critical mo- 
ment, to the Cété Droite, carrying his ten 
retainers with him. Certainly that was 
not the case in France; and yet, he 
imagined, notwithstanding its disadvan- 
tage in this respect, it might be said to 
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have a Christian Legislature. But both 
there and in the Netherlands, Jews were 
appointed Judges, Magistrates, and Legis- 
lators, and performed their duties in the 
most efficient and most honourable man- 
ner; and at the moment at which he was 
speaking, one of the Secretaries of the 
Sorbonne was a converted Jew. Conver- 
sion was prevented in this country by our 
system of laws. Affect to scorn a man 
for his opinions, or to deprive him of civil 
power on their account, and he became 
wedded to them more firmly than ever, 
Such had been the case with the Catho- 
lics, and such would be the case with the 
Jews, and with all other people in similar 
circumstances. They had been told that 
the same reasons did not hold for admit- 
ting the Jews as for admitting the Catho- 
lics, It was true, for there were more 
reasons against the admission of the Ca- 
tholics than against that of the Jews. It 
was because the Catholics were so nume- 
rous that they ought not to have been 
admitted ; for if their belief were dangerous 
to the State, their numbers only rendered 
it doubly dangerous. That was not the 
case with the Jews, whose numbers were 
insufficient to create the least degree of 
alarm. Then it was said that the Catho- 
lics were a proselytising race; that made 
them more dangerous still, though, per- 
haps, they could gain but few proselytes, 
for they could offer but few pecuniary 
advantages; and, as an hon. Member had 
said the other night, if the road to Heaven 
were not paved with gold, nobody would 
have taken the trouble to discover it. He 
should support the Bill on the universal 
principle of toleration, if that were not 
an improper word to be used on such an 
occasion—perhaps he ought to have said 
the principle of right. That right was not to 
be infringed either by an Inquisition which 
inflicted torture, as in Spain, or by laws 
which, as in England, imposed privation. 
Man had a right to inflict neither the one 
nor the other; Christianity had spread 
itself—not by the force of temporal power 
—not by the efforts of Christians—nor by 
the labour of Christian Legislatures—but 
by virtue of its own truth, and its mild 
and benevolent influence on the human 
heart. It had expanded itself, not only 


without the assistance of temporal power, 
but against the most formidable opposi- 
tion; and where was the Christian that 
would tell him that the arm of God was 
short, and needed the aid of any of his 
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creatures? He recognized them not, they 
belonged not to his communion, since 
their doctrines would deprive him of the 
consolation of his existence—the hope of 
eternity. Christianity bade him do as he 
would be done by, and he only fulfilled 
that duty when he gave this Bill his most 
hearty support. 

Mr. Trant said, he was disposed, on 
many grounds, not much to favour the Bill, 
and he could not be pleased to find it in 
the hands of the same hon. Member who 
presented a petition from Mr. Robert 
Owen, who, if not in plain terms, at least 
in an implied sense, signified that Christ- 
ianity was an imposture. Let the pre- 
sent Motion be glossed over as it might, 
it went to repeal that which our ancestors 
enacted and stood by, and the Legislature 
was departing from the principles which 
gave it birth, when it abandoned that 
Christianity which was interwoven with the 
Constitution itself. He heard it stated, 
with some surprise, that in the present 
situation of this kingdom, the Jews should 
not be considered as Jews separate from 
the bulk of the people, but as Christians 
united with them. It was said, that if 
Christianity was the law of the land, the 
Jews who preferred the Scriptures which 
formed the basis of Christianity were 
equally professors of our religion, and 
members of our civil community; but he 
could never be convinced by such sophis- 
try, and his conscience told him to dis- 
claim that Jews were Christians in any 
sense or construction. He was persuaded 
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| that the opinion of the great mass of the 


people of this country was opposed to the 
measure, though he was told that the 
bankers and the merchants, and the 
traders, were in its favour. A few persons 
who were in a situation to be affected by 
a connection with Jews, might assert that 
opinion was strongly with them; but he 
knew the mass of the people too well to 
suppose them willing to desert the prin- 
ciples which gave birth to the Constitution 
and the liberty they enjoyed. In 1753 a 
partial Relief Bill for the Jews was 
brought in, but the very next Session 
the people called on the Parliament not to 
pass it. The people of England were, 
perhaps, not much disposed to be pleased 
with the measures which it passed last 
year; but though they might be recon- 
ciled to the admission of Roman Catho- 
lics and Protestant Dissenters to a com- 
munity of political freedom, they were 
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not disposed to give up Christianity alto- 
gether. He did not understand the ex- 
cess of liberality now exercised in favour 
of the Jews; and he would ask, were not 
the Jews of the present day the descend- 
ants of those who crucified our Saviour, 
and who said “ let his blood be on us and 
our children?” He was sorry to introduce 
such topics, but the subject compelled 
him. He spoke as a Christian, who was 
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He did not think that the 
Jews would be thus enabled to convert all 
the Christians to Judaism, or obtain such 
a degree of power as would overthrow the 
established religion of the country. In 


| point of principle, however, the Bill was 


anxious to preserve the religion of our | 


Saviour—who took the words of the Holy 


Volume for his guide—who persecuted no | 


man for his opinions—but who only sought 


to exclude him from interference with a | 
| once that maxim was abandoned,—when 


religion by which he was excluded. He 
had no idea of admitting Jews to control 
the religion of Christ—men who had al- 
ready trodden the cross under foot, and 
would do so again. The hon. and learn- 
ed member for Clare might think that 
such opinions were confined to the igno- 
rant and the stupid; but if he were ac- 
quainted with the people of this country, 
he would not say so: and he knew that 
they were participated in largely by the 
respectable and thinking portions of so- 
ciety. Having said thus much against the 
principle of the Bill, he would go a little 
into its details. Supposing the Jews were 
admitted to the House, every one knew, 
that as their Sabbath commenced on the 
Friday evening they could not effectually 
perform all the business of the country, 
and as to opening to them the highest 
honours of the law, he would ask, would it 
not be preposterous to see a Jew in the 
seat of justice, sitting on a case of blas- 
phemy against the Christian religion. In 
fact, whichever way he viewed the subject, 
he found the admission of the Jews to 
civil power to be preposterous and dan- 
gerous ; and he would never, by voting for 
them, desert the Established Church, the 
religion of his forefathers, and all that he, 
as an Englishman and a Christian, held 
dear. He would certainly support the 
Amendment. 

Lord J. Russell was surprised at the 
opposition this Bill had experienced, for 
neither in point of policy nor expediency 
did it demand the attention and opposition 
it had experienced. The admission of 
thirty or forty thousand Jews to the privi- 
leges of the Constitution could make but 
little difference in its chance of future ex- 
istence; and when he heard hon. Mem- 
bers talk of danger to that Constitution, he 
could not but wonder in what that danger 





of great value, for it was founded upon 
the basis, fully recognized last year, that 
religious opinions ought not to interfere 
with political privileges. It had been once 
held to be the maxim of the Constitution, 
that none but persons attached to the 
Church of England should share the 


| benefits of that Constitution—an_intelli- 


gible and a plausible theory; but when 


once it was agreed that persons who were 
not members of the Church of England 
might be members of the Legislature,—the 
particular tenets of a representative of 
the people became a matter of pure in- 
difference. Roman Catholics and Uni- 
tarians were allowed to sit in Parliament, 
although the one considered the Church 
of England an apostacy, and the other a 
corruption. Both were admitted to po- 
litical power, and by Acts of Parliament 
it was declared, that the Constitution was 
thereby exposed to no additional peril. 
Those, then, who would exclude Jews, 
argued on a false assumption, that none 
ought to be admitted to political power 
but those who were of the religion of the 
State. He maintained, on the contrary, 
that religion no longer came into question, 
when any man required to be admitted to 
the privileges of the Constitution. It had 
been decided, over and over again, by ma- 
jorities of that House, that no man was 
objectionable on the ground of his re- 
ligion, but only on the ground of wanting 
loyalty to the King, and fidelity to the 
State. The Jews had acquired property, 
bore their share of the burthens, and con- 
tributed to the exigences of the nation. 
They payed the taxes and obeyed the 
laws, and the House ought to be glad to 
admit them as good and faithful subjects. 
Moreover, it ought never to be forgotten, 
that exclusion encouraged separation, and 
that if this Bill passed, the distance of 
separation would be gradually diminished, 
until both sides approached so nearly, that 
they could join hands in one common 
cause, for the good of their common 
country. He did not wonder to see the 
hon. Baronet, the member for Oxford adhere 
to the exclusion of the Jews, since it was 
the last hold of intolerance and persecu- 
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tion, and it could not be relinquished 
without a pang. Like Niobe, when she 
clung to the last of her unhappy offspring, 
the hon. Baronet might exclain— 

ee Unam minimamque relinque, 

De multis minimam posco, clamavit, et unam.’’ 
The majorities who had recently supported 
the cause of civil and religious liberty 
must vote in favour of this Bill; if they 
did not, it would prove that the late con- 
cession to the Roman Catholics was ex- 
torted by fear, and that the right hon. Gen- 
tlemen opposite had granted political privi- 
leges, not because they believed in their 
hearts that they were deserved, but because 
they thought they could no longer be re- 
fused with safety. 

Mr. G. Bankes was understood to 
declare, that he had heard no satisfac- 
tory reasons, to induce him to consent to 
so new and inexpedient a measure. The 
hon. and learned member for Clare had 
said, that the arguments urged against the 
Catholic Relief Bill, were not suitable on 
this occasion. He thought so too, but he 
felt that the reverse of the proposition was 
equally true, and that the arguments which 
were used in favour of that Bill were not 
adapted to this measure. It had been 
said, that while the law excluded the Jew, 
it gave admission to the Deist or the 
Atheist ; but he denied that such was the 
fact. Certainly an Atheist, who had the 
hardihood to despise all oaths, might take 
those prescribed by the House, and thus 
gain admission to the Table; but, in his 
opinion, there was a moral power in the 
House which would strip him of all in- 
fluence, and reduce him to utter insig- 
nificance. It had been asked whether, 
after the Jews had acquired property and 
knowledge, it was fit to withhold from 
them political privileges? Mr. Burke and 
others had said that ‘‘ the supreme is the 
legislative power,” and for that supreme 
power they were not qualified as long as 
they continued enemies to Christianity. 
He had no idea of admitting Jews, who 
differed in principles from the very foun- 
dation of the law of the land, to a con- 
trol over the legislative powers. In other 
states, in which the Jews were admitted 
to civil and political rights, the legislative 
power, which they were allowed to share, 
was not so extensive and comprehensive as 
it wasin England. It was, in fact, rather 
administrative than legislative power they 
were allowed to share. When he con- 








sidered that in the House of Commons, 
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lation of the Church originated, he could 
not think of admitting those to legislate 
who were opposed to Christianity itself. 
The hon. Gentleman concluded by saying 
he would give a decided negative to the 
Motion. 

Mr. Huskisson said, that knowing the 
ability and power of argument which dis- 
tinguished the hon. Gentleman who 
brought forward the Motion, and _believ- 
ing that his attempt would be crowned with 
success, he had come down with the inten- 
tion of supporting him only by a silent 
vote ; but he was tempted to break through 
that resolution by the speech of his gal- 
lant friend, the member for Liverpool, and 
by that of the noble Lord who had referr- 
ed to him and to the petition which he 
had presented from Liverpool on this sub- 
ject. His gallant and hon. friend had 
admitted that the petition was numerously 
and respectably signed; but he added, 
that several of the signatures were ob- 
tained under the influence of the Jews, 
and the noble Lord said, with regard to 
the petition of the bankers and merchants, 
that the Jews could dispose of the feelings 
of the trading classes of society as they 
pleased. In his opinion, these statements 
were much overcharged, and he could as- 
sure the House, that in Liverpool the 
Jews were retail dealers, and constituted a 
very small and uninfluential class. The 
sentiments in the petition were the genuine 
opinions of those who signed it, and they 
should be taken as the sentiments of the 
Christians of Liverpool on the subject— 
His hon. and gallant colleague said, he 
was an enemy to all innovation, and that 
our ancestors would never consent to inno- 
vation. His hon. friend had, indeed, con- 
fessed that the Roman Catholic religion 
was entitled to some favour, because it 
was an ancient religion ; but he hoped his 
hon. friend would not consider the Jews 
less entitled than the Catholics to favour 
on the score of antiquity. And when he 
said that our ancestors were enemies to 
innovation, he seemed to have forgotten 
that they introduced a Reformation—that 
they produced a Revolution—and that they 
expelled a King because they suspected 
him of a design to destroy the then new 
religion of the country. The noble Lord 
had taunted him with a speech he had 
made some time since on the subject of 
the admission of the Protestant Dissenters 
tothe State; but thenoble Lord misunder- 
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stood the motive of his conduct at that 
period. It was not from a desire to ex- 
clude the Dissenters that he spoke, but 
from a dread that partial concession would 
injure the great and general measure of 
religious liberty, which was then in hand, 
and had been since accomplished. It was 
to be observed, however, that the argu- 
ments which were urged in favour of the 
Catholic and the Dissenters’ relief did not 
here apply, for the present Bill was not, 
like them,—one of paramount importance, 
or of absolute necessity. He said so, ab- 
stractedly from the question of the injust- 
tiee of withholding from others, rights to 
which they were, as common subjects of 
the State, entitled. And while he ad- 
mitted, that although the necessity was not 
urgent in one sense, he maintained that 
the repeal should take place in another, as 
the exclusion of the Jews was the only 
exception remaining to the general tolera- 
tion that was now the principle of the 
law. When this measure had passed, the 
Jews would be placed on the same footing 
in this country as in France and the Ne- 
therlands. The hon. member for Wex- 
ford, who had spoken so well that he 
hoped to hear him often speak, admitted 
the propriety of allowing the Jews access 
to all other stations, civil and military, but 
he would exclude them from seats in Par- 
liament. Now, that wasa sort of wisdom 
he did not understand. The hon. Mem- 
ber would give them the power of the 
sword, and the power of instructing youth, 
and he would make them, by his exclusion, 
the enemy of that legislature which it was 
necessary for the safety of the State that 
youth should be taught to reverence, and 
soldiers implicitly to obey. Something 
had also been said as to the manner in 
which his hon. friend had framed his 
measure. And it was true that it purported 
to be a relief to the Jews from all disabil- 
ities; it was to put them on the same 
footing as the Protestant Dissenters and 
the Roman Catholics. But did it follow, 
that were the House to go into committee 
it must adopt all that had been proposed 
by his hon. friend. He supported his hon. 
friend’s views to their full extent in giving 
all the relief that he contemplated. If, 
however, the House went into a committee, 
and a proviso were introduced not to allow 
Jews the privilege of admission into Par- 
liament, however undesirable and uncalled- 
for that proviso might be, yet still he was 
not one of those who would think that the 
VOL. XXIV. 
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Bill ought not to be persevered in on ac- 
count of that objection. Hon, Gentlemen 
might ask, why should he agree to this? 
But he would ask them, did they recollect 
the year 1812, when a bill was brought in 
to grant the Roman Catholics all that 
they had since obtained? That bill was 
read a first and second time. It went to 
a committee, and an amendment was then 
proposed to exclude them “from sitting in 
Parliament, and on that amendment hav- 
ing been carried, the bill was, as he thought, 
very unwisely withdrawn. The better 
course would have been, for the friends of 
the measure to have taken what they could 
have got. Ifa proviso to the same effect 
were to be introduced now, he would de- 
precate and think it unwise; but, consi- 
dering this Bill as a measure of justice 
and relief to all the parties that were suf- 
fering from having their rights withheld, 
he would still proceed to pass it. He 
therefore trusted, that the Bill would be 
allowed to be read a second time; although 
he would, in the committee, give his stre- 
nuous support to the Bill as it stood, yet 
he would not abandon it even were such a 
limitation introduced. It was most cer- 
tain, as he had observed, that this Bill had 
attracted considerable notice; and they 
had been told that members would rue 
giving it their support when they returned 
to their constituents;—but he said he 
would support this, as he did the Roman 
Catholic Question, without reference to 
any other consideration than that which 
guided his decision on that Question. He 
would also tell his hon. and gallant col- 
league that he was not afraid of the disap- 
probation of his constituents on account of 
the vote he had given upon the Catholic 
Question, nor of the course he meant to 
pursue on the present Bill. Again, then, 
he would express a hope that the Bill 
might pass, and form the consummation of 
that course of liberality which, he trusted, 
would immortalize the present Parliament. 

Sir Robert Peel spoke as follows. 1 
shall endeavour, Sir, to condense into the 
shortest possible compass what I have to 
say on the present occasion. As I had 
not the advantage of being here on the 
former discussion, I hope the House will 
bear with me should I trouble them with 
any thing that they might have heard be- 
fore. I must set out by saying, that I 
cannot support this Bill. I do not admit 
the principle of the Bill, nor can I help 
objecting to the mode in which it is sought 
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to establish that principle. The Bill pro- 
fesses to limit itself to giving relief from 
all civil disabilities to all the Jewish sub- 
jects of his Majesty; but that is not the 
sole object to which the Bill is limited. I 
will not say that it is a bill for un- 
christianising the Legislature, but [ will 
say that one of the unavoidable conse- 
quences of this measure will be, that every 
one of the forms and ceremonies which 
give us assurance of Christianity must be 
abolished. I take it that it follows as a 
legitimate consequence of this measure— 
that every man, to whatever sect or per- 
suasion he may belong, will be entitled to 
prescribe the form of affirmation by which 
he may give assurance to the State of his 
fidelity. The Session before the last we 
were called on to give our support to a 
measure for the relief of the Protestant 
Dissenters ; and last Session we passed a 
bill for the relief of his Majesty’s Roman 
Catholic subjects; therefore it is said that 
we are bound, in consistency, to follow up 
those measures by adopting the present 
measure. I hear this with regret, because 
I hear it for the first time. In the discus- 
sions respecting either the Catholics or the 
Protestant Dissenters, nothing of the sort 
was ever intimated; it was never stated to 
us that because we admitted our fellow 
Christians to a participation of power, that 
therefore, as an unavoidable and necessary 
consequence, we were bound to admit 
to all the privileges of the Constitution 
men who reject Christianity altogether. 
Some most forcible appeals were made to 
us on the ground of the common Christi- 
anity of the parties applying for relief. In 
the speeches of Burke, and in his recorded 
sentiments, as contained in his writings, 
we learn that he rested his strongest ar- 
¢uments in favour of concession to the 


Roman Catholics, upon the Christianity of 


that body; so of Mr. Grattan, of Mr. Can- 
ning, and of all the great and eminent ad- 
vocates of that cause; even my right hon. 
friend on my left, in pressing their claims 
upon the attention of the House last Ses- 
sion, observed, that “ when serving with 
Protestants in the Army, they entered to- 
gether the same breach, they fought to- 
gether on the same field, reposed together 
in the same grave, and rested their hopes 
of future happiness upon the merits of a 
common Redeemer”-—those appeals were 
forcibly made, and successfully made, for 
it was not to he denied that Protestants 
and Catholics admitted the same great 
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doctrines of Christianity. But if this Bill 
pass, though it may apparently be limited 
to the Jews, and though, confining our 
view solely to this Bill, it does not go be- 
yond that class of men; yet we shall, if 
this be agreed to, have to pass other bills 
most objectionable in my views of the 
Constitution. It is perfectly obvious that 
if we pass this Bill, it follows as a necessary 
consequence, that every form of oath 
which requires a profession of the Christian 
faith must be abandoned. Now this is a 
most important alteration in the usages of 
this country. Before Catholics and Pro- 
testant Dissenters were excluded, there 
was still a necessity for all public func- 
tionaries to profess Christianity ; from the 
earliest period a belief in Christianity was 
required as necessary to official appoint- 
ments or to seats in Parliament. No per- 
son who rejected Christianity could obtain 
oftice; therefore, from the first, our Con- 
stitution was, to say the least of it, Chris- 
tian. Here, then, we have an evident and 
palpable departure from the principles of 
the Constitution, as admitted and recog- 
nised in the earliest periods; and where is 
the urgency of this vast change? What 
is it that requires this departure from the 
first principles of our Constitution? What 
is the case made out respecting the Jews ? 
It would seem-—I take my information 
from a book which, I understand, is writ- 
ten by a very respectable Jew, and is con- 
sidered a work of authority—that there 
are resident in the United Kingdom about 
27,000 Jews, natural-born subjects of his 
Majesty, of whom 20,000 are resident in 
London, 7,000 Jews in the other parts of 
the kingdom; and for these 27,000 or 
30,000 individuals [ am invited to depart 
from the principle which has been acted on 
from the earliest period of the Constitution. 
[ am told the Jew is degraded by his ex- 
clusion—he is not excluded in the same 
manner that the Catholic and the Dissenter 
were—he is not excluded by anything in 
the nature of a taunt upon his form or 
profession of faith. The Jew is excluded 
merely because the Legislature requires, 
as the great principle of civil government, 
that all persons admitted to office should 
acknowledge the fundamental truths of the 
Christian religion. The Jew is not a de- 
graded subject of the State, he is rather 
regarded in the light of an alien—he is 
excluded because he will not amalgamate 
with us in any of his usages or habits—he 
is regarded as a foreigner. In the history of 
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the Jews, their domestic usages, their in- 
stitutions respecting marriage, and in a 
variety of other points, we find enough to 
account for the prejudice which exists 
against them. We find them in the pos- 
session of political privileges in France, in 
the Netherlands, and in the United States 
of America—in the last during a period of 
forty years, and in the two former during 
the last fifteen years, and only two Jews 
have in that time been admitted to political 
offices [hear!]. I think I understand 
that cheer. I understand it to mean, that 
since so few have been admitted, there is 
no danger in admitting the English Jews 
to political power. Now the inference | 
draw from it is, that if the Jews expect to 
derive so little advantage from the removal 
of disabilities, the practical benefit to them 
must be very small; and for such a trifle are 
we to depart from what has formed for cen- 


turies one of the fundamental principles of 


the British Constitution? Does the House 
suppose that the people of England are 
indifferent because no petitions have been 
Jaid upon the Table of this House? On 
the contrary, I will venture to affirm, that 
the sense of the people of England is op- 
posed to concessions of this nature, and I 
will venture to predict that the result will 
prove that affirmation to be well founded. 
If the House is prepared to lay it down as 
a principle that Deists, Atheists, and other 
infidels may hold the highest offices of the 
State, and possess seats in the Legislature, 
then you must be prepared to revolt the 
feelings of the country. For fifteen years, 
in France and the Netherlands, have they 
been entitled to ail privileges, and during 
forty years have they possessed those ad- 

vantages in the United States ; yet during 
the whole of those periods not one of them 


has obtained a seat in the Legislatures of 


those countries, only one has been ap- 
pointed to a high situation at Amsterdam, 
and one has been made Mayor of New 
York ; and that convinces me that the ex- 
clusion of Jews does not arise from their 
political incapacities, but from their own 
peculiar institutions and usages. So much 
for the principle of the measure. The 
mode in which it is proposed to carry it 
into effect I look upon as equally objection- 
able. Its advocates propose to abolish 
all disabilities on account of religious 
opinions. The hon. member for Clare 
would have every man allowed to worship 
God as he might think proper; but if the 
present Bill be passed, it will not be neces- 
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sary for a man to worship God at all. The 
Deist and the avowed Infidel are admitted 
into Parliament under this Bill. From its 
provisions this principle necessarily flows, 
that political power is, and ought to be, 
unconnected with religious belief-- that, 
I take it, is a legitimate consequence of its 
enactment. Now, if that be intended, why 
not avow it at once and forever? Does any 
man in this House suppose that this is the 
last bill which will be passed upon this 
matter of religious freedom, as it is called? 
There are at the present moment three great 
classes of his Majesty’s subjects eligible to 
high political office and to seats in Parlia- 
ment; but they are all required to be 
Christians; these are the Protestant Dis- 
senters, the Roman Catholics, and the 
members of the Church of England—and 
now we are called on to admit the Jews: 
but are there no Christians excluded 2 
What becomes of the Quakers? Why is 
not a bill brought in for their admission 
also? [hear!] I again hail those cheers—if 
the Jew be admitted, there is not a doubt 
that the Quaker is equally well entitled. 
Why not one as well as the other? Are you 
afraid of the consequences? [No, no, no.] 
Observe the admission—if this Bill be 
allowed to pass, other bills, @ fortiorz, must 
pass. Is it wise then to disturb yearly the 
religious feelings of the people of this 
country by separate bills for the relief of 
the several classes of his Majesty’s subjects 
from the disabilities which from the earli- 
est period the Constitution imposed upon 
them. Ifthe measure be right, establish 
it fully and for all, and let us not have a 
bill one year for one set of men, and another 
year for another. I know of no tenet of 
Quakerism which ought to exclude Quakers 
from the enjoyment of political power if 
the Jews are to be admitted. It is said 
that the relief of the Catholics placed the 
Jews in a worse situation than before—that 
the more the space was narrowed the 
greater was the suffering—to speak math- 
ematically, the intensity of the suffering 
varied inversely with the space operated 
on. But, I repeat, that if the Jews are 
entitled to this relief, so are the Quakers 
—so are the Separatists. On these 
grounds, then, Sir, I am not prepared to 
admit the principle, and I object to the 
mode of giving effect to the Bill; and | 
confess I do so with much regret. ‘There 
is nothing in the conduct of the Jews 
themselves which ought to create the slight- 

est prejudice against them. The upper 
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classes of that people are eminent for 
charity and sympathy with the sufferings 
of their fellow men, and the lower classes 
are not marked by any vices beyond what 
is common amongst persons in that rank 
of life. I, therefore, cannot but feel the ne- 
cessity of opposition as most painful; but 
there has been no case of practical oppres- 
sion shewn, to call on us to give them re- 
lief. So far as landed estates are concerned, 
T see no objection to the Jews being em- 
powered to hold them; my own opinion 
is, that they can do so already ; but in that 
I, of course, submit to higher authority 
than my own; but my own opinion is, that 
it requires no new law to enable them to 
hold estates in land. At an early period, 
eleven learned Judges gave it as their opin- 
ion, that Jews, being native born, are ca- 
pable of holding land. But if there be 
doubts on the subject, I shall not object to 
a bill to grant them relief. The late Lord 
Ellenborough contented himself with such 
a title as a Jew could make to land; he 
purchased an estate of Mr. Goldschmidt, 
and after that I think we need have 
little doubt that Jews may hold land and 
can make good titles. With respect to 
the present Bill, I think it cannot be so 
amended as to meet my views, and there- 
fore I say, unhesitatingly, that I must op- 
pose it: foreseeing its consequences, I 
cannot give it my support. 

Mr. Brougham said, that he differed 
altogether from the right hon. Gentle- 
man, although he admitted that, taking 
the views he did, they were argued with 
fairness. He had not appealed to violence 
or to passion—he had not, like one 
Member, reminded us that these people 
were the descendants of those who had 
crucified our Saviour—nor, like another, 
that they practised usurious dealing—nor 
like another, the gallant General, who 
had certainly given a novel and extraordi- 
nary gloss on Christianity—namely, that 
of altering the command “ Do ye unto 
others as ye would they should do unto 
you,” into this, ‘‘ Do ye unto others as 
they would do unto you.” This was an 
innovation, in the nineteenth century of the 
Christian era, which would certainly lead 
to a most wonderful alteration in the 
whole system of the Christian dispensation. 
He begged pardon; he did not ascribe 
these words to his hon. friend, he only 
took the liberty of putting the gallant 
General’s argument in his own words. 
In the course of the debate a number of 
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facts had been referred to, and the com- 
mentators here had been, like most other 
commentators, full of adesire to show 
theirown lore. One hon. Gentleman said, 
he referred to history, and asked, ‘* Do you 
recollect how the Jews always used power 
when they had it,” and having frightened 
the House by his historical recollections, 
he demanded the continued exclusion of 
the Jews on the new principles of Christi- 
anity of the gallant General. He must 
confess with regret, that he had never 
known the House less distinguished for 
calmness of deliberation—for the good 
sense of its views, or for the real and 
genuine principles of Christian charity, 
than he had observed this night, and on 
the present occasion, in the loud and 
general—he would not say clamorous— 
reception of some of the worst appeals 
ever made to the passions. Thesc were 
received, one after the other, with zeal, 
and he might say, cordiality, from which he 
was inclined to hope that their import 
could not be understood. The right hon. 
Secretary did not, it was true, appeal to 
such passions, nor to such unfair argu- 
ments as those who were in opposition to 
toleration on Christian principles had 
that night used. But though approving 
of the right hon. Gentleman’s mode of 
arguing, he did not approve of his argu- 
ment. The right hon. Gentleman had 
said, that this Bill was one intended for 
the first time to take away Christianity 
as a necessary qualification for political 
power, and that ever since Parliament 
had existence there were teststo prove the 
Christianity of its Members, and effect the 
exclusion of all who were not Christians, 
But was that the fact? In his view 
neither history nor law showed that their 
deliberations were to be confined to 
Christian Members, or that the Legisla- 
ture ever contemplated purging the House 
of either Jew, Turk, or Heathen. There 
was no such principle laid down in the 
Jaw: no one who had any acquaintance 
with history—no one who had ever read 
the first Act of Parliament on the subject, 
could fail at once to see, that the reason of 
the test then was because it was the only 
means of having the explicit affirmation 
of asincere belief in certain dogmas. He 
was unwilling to revert to two great legis- 
lative measures which had lately received 
the sanction of that House. He abstained 
from any argument which could be deduced 
from thence, with his eyes open, because 
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it would but give rise to invidious retro- 


spection. He did not wish to put this | 


measure upon the footing of State neces- 
sity, nor of sound policy; he put it on 
the other, but not lower ground ; for he 
put it as a case of justice, to an assembly 
of justmen. When he said he put it 
on the footing of justice, and justice 
alone—when he said the Jews were small 
in number though highly respected by 
all who had any dealings with them— 
when he added, that they came not be- 
fore that House, urgent from their influ- 
ence, imperative or overawing from 
conscious power—that they came unac- 
companied with the incitements of faction 
—the intemperance of demagogues—the 
threatenings of associations ;—but armed 
alone in the propriety and justice of their 
cause, and that they appealed to their 
rectitude as men, and to the kindly chari- 
tableness of Christianity, when he said 
this, did he place their cause upon a plea 
that would not find a response in the 
heart of every honest, honourable, and 
religious man in that House? And after all, 
what was the good derived from the words 
“onthe true faith of a Christian,” as a 
protection against those who had no faith 
of any kind. They might exclude an 
honest man from the House, a dishonest 
man they would not reject. He begged 
the House to consider seriously that men 
were not excluded from that House be- 
cause they might be Quakers or Jews, 
heathens, infidels, or blasphemers, but 


because they happened to be devoid of 


that quintessence of Heathenrie—hypo- 
crisy! Let the Jew but come here and 
pledge himself to the contents of that oath 
by which he is excluded, and he will be 
at once received with open arms by that 
chorus of Christians whom he had heard 
that night cheer, and roar, and howl forth 
their applause of the most anti-christian 
doctrines and feelings that had ever been 
uttered in a civilised country. But his 
hon. and learned friend, the Cursitor 
Baron (Mr. G. Bankes), would say, 
“Oh, but a man under such circun- 
stances, could have no weight.” Just 
so. But let them look a little to 
example, and see if that defence was 
borne out. Did the Gentlemen on the 
other side ever hear of the celebrated Mr. 
Gibbon’s having sat in that House—that, 
at a time when he was notoriously an 
opponent of Christianity, he came up to 
that Table and took the entire array of 
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oaths—of Abjuration and against Tran- 
substantiation, &e. with all the gravity 
of a Christian? And yet he held, at that 
very time, the office of a Lord of Trade, 
and, he would warrant, received its salary 
just as punctual as the staunchest Church- 
man. Hedid not, to be sure, exercise 
much authority in the House—{[hear, hear 
He knew his hon. 
friend would say so—[laughter]. Gibbou’s 
paganism was a little too evident, and a 
consciousness of its having been so, 
hindered him from exercising that influ- 
ence which his talents and learning would 
have entitled him to. He never spoke— 
he had a weight, a dead weight, upon 
him! He was afraid he should hear 
Spoke! Spoke ! Infidel ! Infidel ! Atheist ! 
and other equally inharmonious sounds 
breaking on him from every side of the 
House. But there was a still stronger 
case. Did hon. Gentlemen on the other 
side, did his hon. friend, the Cursitor 
Baron, ever hear of Henry St. John 
Lord Viscount Bolingbroke? He, too, 
was a noted infidel !—a scoffer at religion, 
he had attacked Christianity by his 
writings and in his conversation, but in 
that House he had taken the prescribed 
oaths, and had abjured, with all the zeal 
of true faith, the requisite dogmas. Yet 
he was one of the most powerful orators 
and influential Ministers that had ever 
sat in that House. The severest judges, 
the most acute critics, and among others, 
a zealous Churchman of that day gave an 
account of his eloquence which made it 
appear almost superhuman. The House 
would recollect an anecdote on this head 
of Mr. Pitt, who, being in company with 
certain friends, one day, each of whom 
was expressing a particular wish; one 
said, he should like to see the lost books 
of Livy; another, a specimen of a certain 
ancient comedy. Mr. Pitt said, that what 
he should wish to see was a speech of Lord 
Bolingbroke ; such was his opinion of 
that noble infidel’s extraordinary eloquence. 
No man ever exerted a greater power over 
Parliament, and he was not thought un- 
worthy to be Secretary of State for Foreign 
Affairs, an office which he filled with as 
much effect even as his successor, Lord 
Aberdeen; producing state papers worthy of 
his spoken eloquence, and quite as much 
admired in the Cabinets of Europe as the 
effusions of that noble orator, though he was 
not so good a Christian by ten thousand 
degrees, But as to weight in Council, 
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and influence in Foreign Courts, he should 
only be laughing at Lord Aberdeen, if, in 
sober truth, he did not declare there could 
be no possible comparison established be- 
tween them. Well, then, what became of 
his learned friend’s argument, that oaths 
kept infidels out of the House ; or if they 
were so vile as to take the oaths and come 
there, destroyed all their influence? But 
then, said the right hon. Gentleman, if you 
admit the Jews you must go further. He 
could scarcely suppose such an argument 
could be maintained between himself and 
the right hon. Gentleman, if they had to dis- 
cuss the question, not in opposition and 
debate, but across a friendly table. To 
be sure, he could suppose one of the party 
to throw up his hands and exclaim, “ If 
you do this, Lord bless you! the very 
next thing you must do will be—what? 
to admit the Quakers?” Let them—let 
the Quakers be admitted, and God speed 
them! he should exclaim. And where, 
he would ask, was a sect more amiable, 
more honest—more deserving the sym- 
pathy of honourable men? Noman knew 
this better than the right hon. Gentleman 
opposite, who had had much intercourse 
with them. He begged the House to 
recollect, when judging the Quaker and 
the Jew, those important words, “‘ Swear 
not at all! neither by Heaven, for it is 
God’s throne; nor by the earth, for it is 
his footstool; neither by Jerusalem, for it 
is the city of the Great King.” How, 
after that, men could think well of the 
habit of taking oaths, he (Mr. Brougham) 
could not comprehend. He begged to 
remind hon. Gentlemen of this text, in 
order that they might feel that the doubts 
of others on this subject were not without 
solid foupdation. But while we excluded 
the Jews so pertinaciously from this House, 
how did they stand in other respects? A 
Jew could hold an advowson, and present 
to ita minister. What became, in that 
case of his hostility to Christianity? A 
vestry could be composed of Jews, and 
he had the authority of Lord Eldon for 
saying, could elect the Clergyman who 
should expound the doctrines of Christi- 
anity. A Jew could be a Juryman—Jews 


were constantly seen to perform that im- 
portant office in our Courts, and with as 
much fidelity and impartiality as Chris- 
tians, and how it could be more injurious 
for them to be one out of 600 in making 
laws than one out of twelve in administer- 
ing them was what his understanding 
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could not appreciate. They were 
allowed to perform amongst us all the 
duties of citizens, they would dispose of 
parish funds, and of the lives of their 
countrymen ; they could appoint ministers 
of the Church and hold large landed 
estates, performing all the duties of land- 
lords, and they were still to be excluded 
from any influence in making those laws 
they were called on to administer. 
Why. there should be such objection in 
this country to acknowledge all the rights 
of tha Jews, when they were fully admitted 
to all privileges in the British Colonies, 
as well as in foreign States, was also be- 
yond his understanding. He was not now 
alluding to the Jamaica Jew Bill (though 
he could perceive that the Chancellor of 
the Exchequer apprehended that he was), 
for he well knew that that had not yet 
received the Royal assent, but he was 
referring to an Act passed in the good old 
orthodox times—to an Act passed in the 
13th of George 2nd, which enacted, that 
every person who had resided seven years 
in a British colony should become ipso facto 
naturalized, and entitled to all colonial 
privileges ; and it was particularly enacted 
by the Statute, that such words “as on 
the true faith of a Christian” should be 
omitted if it were required by the religious 
persuasion of a person to obtain his rights. 
The hon. Baronet who had addressed the 
House that night, for the first time, and 
whom the House had heard with much 
pleasure, had put the question on the 
ground that it was a religious question ; 
but this he distinctly denied. It was one 
of civil policy only; and on this head he 
would refer them to Dr. Paley, the firm 
and able friend of Christianity; and who, 
to the disgrace of the leading men of the 
day, was allowed to descend unmitred to 
the grave. That author denied that this 
was a religious question, for there was no 
such thing as a. political connexion be- 
tween the Church and the State; and said 
that, whether the former officiated as the 
handmaid or the ally of the State, the 
union was equally inconsistent with the 
principles of religion and sound policy, 
and could do nothing but spoil the one and 
corrupt the other. And the same authority, 
speaking on the subject of tests, observed, 
that they ought only to be applied for the 
purpose of detecting civil delinquency. 
They excluded Popery—not as Popery, 
but for its connection with despotism and 
the party of the Jacobites; and if ever 
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the Catholics should get rid of this connec- 
tion, it would be an injustice to them to 
keep them out of civil offices one day longer. 
It was stated, that the Jews were foreigners 
—were connected with another law—were 
patriots of another soil, and therefore, they 
ought to be excluded; but the noble Lord 
who made this objection must be aware, 
that the Jews who asked for relief, were 
born within the King’s allegiance, and were 
the King’s subjects. But were those who 
made this objection aware—was the House 
aware, that the son of a foreigner, born in 
this country, though he might be the son 
of a Moscovite, or the son of one of Buona- 
parte’s Generals, at the period of his high- 
est power—was the House aware that the 
son of a foreigner, born in this country, 
might fill the highest offices of the Govern- 
ment—might be a Secretary of State, the 
Lord Chancellor, or the Archbishop of 
Canterbury, and might carry his allegiance 
and the homage of his feelings to the 
Throne of his parent’s foreign Sovereign ? 
But because all nations conspired to reject 
the Jews, would they, at the end of seven- 
teen centuries’ persecution of this race, 
continue to exclude them, and taunt them, 
as the reason forthe exclusion, with having 
no country and no home, and being no 
nation? One Gentleman had said, that 
the Apostate Julian had interfered with 
the decrees of Divine Providence, and had 
tried to stop their dispersion, and build 
up their temple again ; and he had called 
upon the House not to imitate the example 
of Julian, and obstruct the decrees of Di- 
vine Providence. But he did not ask 
them to obstruct the decrees of Divine 
Providence. He was not afraid of their 
doing so—that decree must be fulfilled — 
must be made good, which promised that 
the Jews should be scattered over the 
earth; but that was a demand on all the 
nations among whom they lived to do 
them justice. He called on the House to 
remember the Divine law, given by Him 
for the persecution of whom it was decreed, 
that they should be dispersed over all the 
earth, and remembering them, to do unto 
others as they would be done unto, to 
shew justice, and love mercy, and in fol- 
lowing these precepts, to believe that they 
were promoting, not obstructing the de- 
crees of Divine Providence. [Cheers and 
calls for “ Question.”| After some time, 
the hon. Member said, if those Gen- 
tlemen who were so ready to call for the 
question would take an opportunity of 
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expressing their sentiments at greater 
length, if they would signify them by arti- 
culate sounds, and not decide all questions 
by a division, and by the weight of their 
numbers—the House, he was sure, would 
hear them with greater pleasure than it 
heard that cry which was to settle all 
things without any knowledge, without 
any reason, without any acquaintance 
with the subject, with nothing to recom- 
mend their decision but the majority 
of votes. He would then come to the 
point on which they were all agreed, for 
he was as much fatigued with addressing 
them as they were with hearing him; and, 
to come to that point, then, on which 
they were all agreed: which was, that the 
debate should be ended—he would conclude 
by stating, simply and solemnly, that in 
voting for the second reading of the Bill, 
he did not pledge himself to give any re- 
lief beyond what was contained in it—and 
it only professed to extend relief to his 
Majesty’s Jewish subjects. He had stated 
frankly his opinion of the extent to which 
he was ready to go. Some hon. Members 
differed from him as to the extent, but 
they were all agreed in one thing. The 
hon. member for Newark, who had led the 
opposition against the Bill, though he had 
not spoken that evening; and certainly 
the right hon. Secretary—all the opponents 
of the Bill, agreed that they would give 
relief to the Jews, short of admitting them 
to sit in Parliament and possess the Elective 
Franchise; and if they were all agreed on 
the general principle, would it not be un- 
reasonable and unjust to reject the whole 
nine-tenths for the sake of the one-tenth 
they did not approve of 2 He would con- 
clude by declaring, that in voting for the 
second reading, he pledged himself to no- 
thing more than that the Bill should go to 
a committee. 

Mr. Perceval rose to address the House 
amidst loud calls of “Question ;” but, after 
an ineffectual attempt to make himself 
heard, he resumed his seat.—We under- 
stood the hon. Member to be desirous of 
stating his reasons for opposing the mea- 
sure. 

The House divided,—~For the Second 
Reading 165; Against it, 228—Majority 
against the Bill 63. 








WOUSE OF LORDS, 
Tuesday, May.18. 


Minutes.] Petitions presented. By Lord Route, from 
Tiverton, against the East India Monopoly. By Viscount 
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Govericu, from the Chamber of Commerce, Tralee, 
county of Kerry, against the increase of Duties on Spirits, 
and on the Growth of Tobacco. By the Marquis of 
DownsuikeE, from Tuam, in the County of Galway, pray- 
ing for protection for the Linen-manufacture of Ireland. 
By the Bishop of Licurre.p, from Bromwich, against 
the infliction of Death for Forgery; and from the Inhabi- 
tants of Derby, against the compulsory attendance of 
Protestant Soldiers at Catholic Places of Worship. By 
the Marquis of Bure, against the East India Monopoly, 
from the Burgh of Anderston; from the Manufacturers 
of Dukinficld; and from the Manufacturers of Staley 
Bridge. By the Marquis of LANspown, from Laurence 
Ryan, of the City of Dublin, praying for a Reform of 
the Court of Conscience in that City, By the Duke of 
Newcast.e, from Newark-upon-Trent, against the 
employment of Climbing Boys. By the Lord CHANCELLOR, 
from the Magistrates of the County of Montgomery, 
praying to be relieved from the duty of discharging In- 
solvent Debtors. 

Grerce.] The Marquis of Londonderry 
said, that, with the leave of the House, he 
was anxious, sceing a noble friend of his 
(Lord Aberdeen) in his place, to say a few 
words with respect to a motion of his which 
stood for Tuesday next. His object in 
giving notice of that motion was, to induce 
the noble Earl (Aberdeen) to bring forward 
tothe House some explanation of the foreign 
policy of this country. Two years had 
now elapsed since the accession of that 
noble Lord to his present office, and 
their Lordships had not been able as yet 
to discover the principles upon which the 
foreign policy of this country was carried 
on. He alluded more particularly to the 
circumstances connected with the settle- 
ment of Greece. They had been told that 
that settlement was now nearly brought to 
a conclusion ; and if that were the case, 
the papers respecting it should be laid 
before them. He wished to know whether 
these papers, the production of which the 
noble Lord had promised more than two 
months ago, were on the point of being 
laid before the House. If they were about 
being laid before the House, as he did not 
wish at all to embarrass any negotiation 
that might be going on, or to give any 
embarrassment to his Majesty’s Govern- 
ment, he should most probably not perse- 
vere in his motion. When the papers 
were in the hands of their Lordships, it 
would be for them to see whether that set- 
tlement had been adjusted upon principles 
honourable and satisfactory to the country, 
and it would be open to any noble Lord 
who chose to do so, to take up the ques- 
tion, and to bring that, or any other part of 
our foreign policy, under their Lordships’ 
notice. He should be determined by the 


answer of the noble Lord on this occa- 
sion as to whether he should bring for- 
ward the motion of which he he had given 
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notice. He was of opinion that it was high 
time for the noble Lord to give some 
explanation on this subject, which had 
been already discussed in all the different 
gazettes of Europe, the British Parliament 
being apparently the last place to receive 
any information with respect to this great 
arrangement. It was said to have been 
effected under what he must be allowed to 
call the lamentable Treaty of 1827, but 
that arrangement was but one portion of 
the present complicated and intricate sys- 
tem of foreign diplomacy which was carried 
on by his Majesty’s Government. The case 
at present stood thus :—The High Con- 
tracting Parties signed an arrangement in 
London, by which they changed what it 
was supposed would have been an inde- 
pendent kingdom into a sovereignty, they 
dictating by their votes whom the people 
of that country were to have for their king. 
The person whom they had thus chosen to 
govern Greece, it was well known, was inti- 
mately connected wih this country—draw. 
ing a large sum of money from the pockets 
of the people; and if he questioned much 
the policy of the measure generally, he ques- 
tioned still more that the people of Eng- 
land would like to see a subject of this 
country, placed there to spend their money 
amongst a race—such as the present 
Greeks, who, he must say, were quite un- 
deserving of any boon which the High 
Contracting Parties might be disposed to 
give them. He had heard, that since the 
completion of the arrangement, the illus- 
trious individual in question had himself 
expressed doubts of the policy and of the 
propriety of the arrangement. If that 
were the case, that illustrious person, he 
conceived, had acted very wisely. The 
Sultan had been badly treated with respect 
to this settlement of Greece. When called 
upon to consent to it, he said, that it was 
not what he had understood had been 
agreed upon in the first instance-—namely, 
the erection of an independent sovereignty ; 
but that he was now called upon to agree 
to the nomination of a person with whom 
he had nothing to say. But, placed as the 
Turk was, how could he resist? Russia, 
who was so much interested in the arrange- 
ment, at once proposed to release the Turk 
from the payment of a million of ducats, 
on the latter giving his assent to the ar- 
rangement, and the unfortunate Turk was 
placed in such a situation as to be quite 
unable to refuse the offer. He must be 
allowed to say, that our policy, from the 
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commencement to the conclusion of this 
business, as far as regarded Turkey, had 
been most disgraceful to the British nation. 
In the commencement we offered our ami- 
cable interposition, and in the end we con- 
verted our interposition into hostile aggres- 
sion. This vacillating, complicated, and 
disgraceful policy was very different from 
the foreign policy which had been pursued 
by the noble individual whose name he un- 
worthily bore. He would recommend the 
noble Duke (Wellington) to follow that 
policy instead of one which was so vague 
and so incomprehensible, that from east to 
west there was no understanding it. lrance 
was despatching an armament, with much 
pomp and flourish, to the coast of Africa, 
and she was probably about to act precisely 
in the same manner on that side of the Me- 
diterranean as Russia already had done on 
the other. The truth was, that we had been 
hood-winked both by France and Russia, 
and it had come to this—that Great Britain, 
instead of, as she had been wont to do, 
directing the councils of the nations of 
Europe, and chalking out the line which 
they should follow, was obliged to follow 
in the line which they chose to chalk out 
to her. He wished the noble Lord would 
produce those papers, in order to give 
some explanation of the course of policy 
that had been adopted in this instance. 
If the noble Lord promised to do so, he 
should not persevere in his motion, as he 
was anxious to avoid the discussion of that 
or any other question under existing cir- 
cumstances, while such deep and painful 
anxiety pervaded the public mind in re- 
ference to a subject, compared with which 
every thing else was but of secondary and 
minor interest. 

The Earl of Aberdeen said, he was sure 
the House would scarcely expect that he 
should follow the noble Lord through the 
observations which he had made, the more 
especially as the noble Lord stated that 
he had risen merely to put a question. 
That Question he was prepared to answer, 
and on this occasion he should do no more 
than answer it. He begged to state that 
these papers were in the hands of the 
printer, and that he should be prepared to 
lay them on the Table of the House on Mon- 
day next; and he had only to add, that he 
should do so, not in consequence of the 
Motion of which the noble Marquis had 
given notice, and still less in consequence 
of the publications in the foreign Gazettes, 
but solely because the transaction had now 
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arrived at that stage that his Majesty’s 
Government thought it proper to lay those 
documents before the House. 

The Marquis of Londonderry’s notice of 
Motion for Tuesday discharged. 

{The House then heard further evidence 
on the East Retford Disfranchisement bill. } 





HOUSE OF COMMONS, 
Tuesday, May 18. 


Minutes.} Accounts ordered. On the Motion of Mr. A. 
Ettts, of the number of Persons convicted of Forgery on 
the Bank of Ireland between 1791 and 1850, distinguishing 
the nature of the Crime and the Punishment :—On the 
Motion of Mr. Bernat, the quantity of Corn Spirits 
annually consumed in the United Kingdom since January, 
1800, with the Rate of Duty each Year:—The quantity 
of Rum annually exported from the British West Indies 
since 1812:—-On the Motion of Lord CLemeEnrTs, the 
number of Fines levied at Quarter Sessions in Ireland 
during the last five years. 

Petitions presented. For abolishing the Punishment of 
Death for Forgery, by Mr. A, Extts, from the Magistrates 
and Clergy of Evesham:—-By Mr. LENNARD, from a 
Congregation of Independents at Exeter; from certain 
Inhabitants of Ipswich; and from Tewkesbury :—And by 
Sir E. KNATCHBULL, from the Bankers of Margate and of 
Ashford. Against the Truck System, by Mr. SLANEYy, 
from Shiffnall. For exempting Waste Lands from 
County Assessments, by Mr. H. MAxwELt, from St. 
Mary, Newton Barry. Against the proposed alteration in 
the Stamp Duties, by Mr. Waxtaceg, from {the Letter- 
press Printers of Kilkenny. Against the Insolvent Debtors 
Bill, by Colonel Lynn, from the Inhabitants of Kidder- 
minster. Against the Sale of Beer Bill, by Sir E. Knatcu- 
BULL, from the Publicans of Tonbridge:—And by Mr. 
DenIson, from the Publicans of Woking and Chertsey. 
Against the Administration of Justice Bill, by Mr. Ecrr- 
TON, from the County Palatine of Chester. Against the 
renewal of the East India Company’s Charter, by Lord 
G. SOMERSET, from the Iron-masters of Monmouth :— 
And by Mr. J. MAXWELL, from the Manufacturers of 
Staley Bridge. In favour of Poor-Laws for Ireland, by 
Mr. O’CoNNELL, from Whitechurch and Garrocloyn. 
Against allowing the Cultivation of Tobacco in England 
and Ireland, by Lord BexGrave, from the Tobacconists 
of Chester. Against the Use of Machinery, by Mr. 
WovenousgE, from the Paper-makers of Norfolk. Com- 
plaining of the injury done to Trade by the Spanish Ex- 
peditions against Mexico, by Lord STan.xy, from the 
Chamber of Commerce, Manchester:—And by Mr. C. 
ButLerR, from the Merchants of Glasgow. Against the 
proposed alteration in the Spirit Duties, by Mr. T. Knox, 
from Dungannon :—By Mr. V. Smitu, fron. the Members 
of the Chamber of Commerce of Tralee:—And by Mr. 
Hume, from the Distillers of Aberdeen. 


Trrues.] Mr. Hume presented a Pe- 
tition from certain owners and occupiers 
of land in the neighbourhood of Roches- 
ter, in the county of Kent, which was, 
he observed, of a very important nature. 
It related to the subject of Tithes, and 
therefore interested, not merely the pe- 
titioners, but all persons in the commu- 
nity. On this account it was certainly 
worthy the serious attention of the House. 
A very great change had taken place in 
the minds of men, of late years, with 
respect to this subject, as the hon. Baronet 
near him, who was present at a public 
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meeting, recently held at Penenden-heath, 
must be well aware. What, he asked, 
had happened at that meeting? Why, 
to the astonishment of the nobility and 
gentry who were there assembled, though 
the meeting was called for a very different 
purpose, a resolution was proposed and 
carried, having for its object the removal 
of the Tithe-system; and at a mecting 
subsequently held near Rochester, a similar 
resolution was voted. It was quite evident, 
from what had lately occurred, that a 
general feeling against the continuance of 
the Tithe-system prevailed, and certainly, 
in his opinion, it was high time that the 
system should be removed. In many 
instances he believed the clergy were very 
moderate in their demands, and did not 
insist on what they might call for accord- 
ing to law; but in other cases he had 
reason to know that Tithes were exacted 
without scruple, and with the utmost 
severity. He was instructed to say, and 
he concurred in the truth of the statement, 
because it was borne out by his own 
inquiries in the county of Kent, as well 
as in other parts of the country, that the 
Tithe-system was the cause why there were 
so many individuals unemployed in differ- 
ent parishes, He was quite sure, if the 
Tithes were removed, that many persons 
would employ labourers for the purpose of 
improving their property, which, under 
the existing system, they could not think 
of doing. In one instance which came 
under his own observation, a farmer, who 
wished to get rid, as far as he could, of 
the burthen imposed by the Poor-laws, 
gave up to one of the poor a piece of land 
for the cultivation of a crop of potatoes. 
No sooner, however, were the potatoes 
taken from the ground, than the clergy- 
man sent in his claim, and left the indi- 
vidual by whose labour the crop had 
been reared, and for whose use it was in- 
tended, little or nothing. Now, when this 
was the case,—when the system operated 
so injuriously,—he thought the Legislature 
was bound to take the subject into serious 
consideration. It was not only injurious 
to the country at large, and especially the 
agricultural interest, but it operated to 
the disadvantage of religion itself. It 
was impossible to conceive a system which 
generated greater mischief. It was a 
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system which created hatred and ill-feeling 
between the pastor and his flock, who 
ought to be united together by the ties of 
kindness and mutual respect; it was a 
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system, therefore, which, as it appeared to 
him, his Majesty’s Ministers ought to try 
to abolish. It was the most onerous and 
heavy of taxes. If they looked round the 
world, they would find that the united 
Empire was the only place in which Tithes 
were severely collected. The petition- 
ers stated, first, that in the present state of 
distress great relief would be afforded by 
the abolition of Tithes, a tax which, by 
drawing so large a share of the gross 
produce of the land, was alike injurious 
to the community in general, to the agri- 
culturists in particular, and to the best 
interests of religion. To the community, 
by unavoidably increasing the price of 
articles of most general and necessary 
consumption—to the agriculturist, by 
subjecting them to various vexatious re- 
strictions in the cultivation of the land, 
and by depriving them of the ability to 
compete with the foreign grower, or to 
contend against the importation of grain, 
which it is the present policy of this 
country to encourage—and to religion, by 
proving a fruitful source of discord between 
the clergyman and his parishioners, and 
so destroying that harmony upon the con- 
tinuance of which the success of his spi- 
ritual labours chiefly depends. They stated, 
however, that “ In urging the abolition of 
this impolitic tax, they disclaimed, with 
the utmost sincerity, any desire to advocate 
a system of spoliation ; on the contrary, 
they fully admitted the vested rights of 
private patrons and lay impropriators, as 
well as the claims of the present incum- 
bents to a life-interest in their present 
incomes; but, due regard being paid to 
these, they maintain, that the Tithe-tax 
is, equally with all other taxes, properly 
the subject of Legislative disposal; in 
Opposition to the argument now much 
relied on, that Tithes having been given 
for the maintenance of religion, are there- 
fore, inalienable. The Roman Catholic 
might, with some plausibility, advance 
such a claim to their recovery, they having 
been originally granted for the support of 
his creed, but the Protestant can found 
his right upon the law of the land only— 
upon that law which, as it gave, can also 
modify or take away. The petitioners, 
however, and to this, as a specimen of the 
feelings of the people, he particularly called 
the attention of the House, stated that 
they did not think any such support neces- 
sary for the Church. They say that “ It 
has been deemed necessary to accompany 
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all the plans heretofore proposed for the 
repeal of this objectionable tax with a sub- 
stitute affording an equivalent income to 
the clergy; it is however evident, that, 
although a commutation might remove 
the inconvenience of the Tithe-system, yet 
it would afford no diminution of taxation; 
and as all taxes, in whatever shape im- 
posed fall ultimately upon labour, that 
the inability to compete with the less 
taxed labour of other countries would 
remain unabated. But the petitioners 
confidently submit, that the time has at 
length, arrived, when it ceases to be 
necessary to provide a substitute of this 
nature, as they consider that, however 
essential the aid of wealth and honours 
may have hitherto been to the Church of 
England, to enable her to lure to her 
service men of learning and talent, to 
advocate the truth and excellence of her 
doctrines and discipline, the necessity for 
such aid happily no longer exists. This 
task has been so ably performed as to 
leave nothing further to be expected or 
desired, and it may be fairly assumed that 
the Established Religion can now be safely 
left to its own intrinsic excellence for its 
future support. The well-paid labours of 
those eminent men, who, attracted by the 
splendid rewards of the Church, have 
enlisted in her cause, have so simplified 
the clerical duties as to make them prac- 
ticable by persons of ordinary capacities 
and acquirements; to such an extent, 
indeed, as to render the functions of the 
clergy of the establishment almost entirely 
ministerial ; for its comprehensive Liturgy, 
by supplying all the formularies of devotion, 
whether for prayer or praise, imprecation 
or benediction, disavowal or belief, and 
also strictly enjoining the various occasions 
upon which they are to be respectively 
used, affords no opportunity for the exer- 
cise of judgment, the exhibition of talent, 
or the display of learning.” The petition- 
ers stated also, with perfect truth, that the 
duties of these clergymen, for which such 
large sums have been paid, might be per- 
formed by almost any person. . ‘ Nor,” 
they say, “ do the duties of the preacher, 
any more than the minister require an 
education superior to that which is usually 
bestowed upon the middling class of society ; 
for the inexhaustible stores of invaluable 
sermons which have emanated from the 
labours of those highly-gifted divines who 
have, at different periods, shed a lustre 


upon the English Church, afford a fund of 


{May 18} 





Tithes. 822 


instruction admirably adapted for every 
purpose, and to select from which re- 
quires but a moderate portion of literary 
attainments. The qualifications for the 
proper performance of these functions 
being few, and the acquisition of them not 
requiring expense, as they consist princi- 
pally of propriety of demeanour, and the 
possession of the natural advantages of 
suitable voice and delivery, but moderate 
stipends would be necessary to ensure a 
sufficient number of competent candidates, 
and the payment of these stipends might 
be safely left to the generosity of their 
respective congregations ; for the petition- 
ers consider that it would bea libel upon 
the members of the Established Church 
to doubt for a moment their liberality 
for this purpose, when it is seen how re- 
spectably the different Dissenting Congre- 
gations maintain their pastors, and how 
readily they supply large sums for the 
erection of chapels and establishment of 
schools.” The petitioners expressed an 
opinion, which he thought all history con- 
firmed, that there was no occasion for the 
Legislature to provide for the welfare of 
religion. It was well known, in fact, that 
religion flourished most where political 
establishments for its support were un- 
known. The petitioners said, that in their 
plans of reform there were no incomes 
from the State, for future Archbishops, 
Bishops, and the other dignitaries of the 
Hierarchy. But the admirers of Episco- 
pacy need experience no alarm on that 
account, for the history of the early 
periods of the Church satisfactorily shows 
that the care of suitably providing for all 
orders of its establishment may be safely 
intrusted to the proper feelings of the 
people. In that he coincided, and thought 
that Scotland and the United States were 
living examples of the truth. that to provide 
large establishments for the clergy, did 
but starve religion. He, for one, should be 
glad to see the Church Establishment of 
England cut down, and he cordially con- 
curred with the petitioners in the conclud- 
ing part of their prayer, thinking with 
them that the best way to preserve the 
Church of England would be to reform it. 
They say that they have thus sketched the 
outlines of a scheme of reformation, 
which, when matured, would, they believe, 
work well, be generally approved, and 
render the abolition of Tithes easily prac- 
ticable. This plan would receive the 
approbation of many, who consider a 
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wealthy priesthood as peculiarly unfitted 
to inculcate the precepts of Christianity, 
and who regard the unexpensive provision 
for its primitive teachers, as indicative of 
the desire of its Founder, that his servants 
should look, not to riches or rank, but to a 
reward of a far different nature, as the re- 
compense for their labours. Others, who 
are desirous of upholding the Church of 
England, would truly calculate that its 
adoption would tend to ensure the stability 
of that now tottering fabric, as, when 
shorn of its wealth and temporal bonours, 
it would cease to be the object of attack, 
either of the financier or reformer. Those 
who are enamoured of the beauty and 
sublimity of the language of its liturgy, or 
impressed with the conviction of the truth 
and importance of its creed, would most 
effectually protect these from innovation, 
by confining the office to a class of men 
who, from their functions being ministerial, 
would have neither opportunity nor temp- 
tation to deviate from the path of ortho- 
doxy; whilst the community in general, 
and the agriculturists in particular, finding 
themselves relieved from an oppressive 
tax, would hail the reform with unalloyed 
satisfaction. The petitioners, therefore, 
pray your honourable House to take the 
necessary steps to effect an early abolition 
of the Tithe-tax—a measure which would 
give more satisfaction to the country, and 
reflect greater credit upon the Legislature, 
than any enactment that has been carried 
for centuries past ; and, when coupled with 
the boon of religious liberty, lately so 
liberally granted, would entitle the present 
Parliament to be mentioned in terms of 
themost glowing eulogium, by the historian 
of the United Kingdom.” He wished to 
call the attention of Ministers to this sub- 
ject, as it respected Ireland. If the people 
of England were beginning to complain of 
Tithes, what must the people of Ireland 
do, whose situation was so much worse 
than that of the people of England. If 
in England the people found it difficult to 
pay Tithes to clergymen of their own 
religious persuasion, how much more dis- 
advantageously circumstanced were the 
great body of the people of Ireland, who 
were obliged to support a clergy that did 
not belong to their Church, while at the 
same time they were called on, by feelings 
of duty, to ‘pay their own pastors? The 
right hon. Gentleman who, on the pre- 
ceding evening, had expressed so much 
anxiety for the purity and stability of the 
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Church, would do well to turn this subject 
in his mind; for he might rest assured, 
that the Established Church was threatened 
with more danger from the existence of 
the Tithe-system, than possibly could arise 
from allowing the Jews to have a full par- 
ticipation in the rights of British subjects. 
If the hon. member for Dorset were pre- 
sent, he (Mr. Hume) would ask him to 
propose a resolution, pledging the House to 
put an end to sinecures in the Church in a 
like manner as it had been proposed to do 
away with State sinecures. Clergymen 
should not be allowed to eat in idleness 
the revenues of offices of which they 
omitted to perform the duties, as but too 
many of them did. 11,000 _ livings 
in England were held by about 6,000 
clergymen, the duties of nearly one-half 
the livings being performed by deputy. 
Under such circumstances it was not sur- 
prising that petitions should be sent to that 
House against our Church Establishment. 
Norfolk had petitioned as well as Kent, 
and as there was no reform which would 
be of more benefit to the people than that 
of our Church Establishment, sohe thought 
there was none so likely to excite a lively 
interest in the people, and make them send 
petitions to Parliament. 

Sir R. H. Inglis protested against the 
doctrine of the hon. Member, which he 
had then advanced with more than his 
usual hardihood. He denied that the 
clergy were to be considered, like the mili- 
tary, the stipendiaries of the State, and 
denied that the State had the power of 
dealing with their incomes as it might deal 
with the pay of soldiers. He asserted that 
the one-tenth of the produce of the land 
was as much the property of the Church as 
the remaining nine-tenths were the pro- 
perty of the owners of the soil, One-third 
of the Tithes, however, was the property 
of lay impropriators, and that was exacted 
with more rigour than the two-thirds which 
were in the hands of churchmen. 

Mr. Protheroe admitted, that the clergy 
were not under the control of the State 
exactly Jike soldiers, but he thought, 
nevertheless, that they were liable to be 
called to account by the public for their 
management of Church property. He was 
not prepared to argue against a Church 
Establishment, and on that account was 
anxious that the clergy should obviate ob- 
jections, by discharging their duties pro- 
perly, in proportion to the amount of the 
salaries which they received, 
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Sir E. Knatchbull said, that there was 
no body of men who discharged their 
duties more conscientiously than the clergy 
of the Established Church, as far as he was 
acquainted with their character. He 
denied that the petition agreed to at 
Penenden-heath expressed the sense of 
the county of Kent on the subject of 
Tithes. If the Tithe-system required 
amelioration, there was a bill before Par- 
liament to effect that object, and it would 
be more appropriate to take the discussion 
on that bill, than upon the presentation of 
a petition. 

Mr. F. Palmer said, that the proportion 
of Tithe to rent was much more than one- 
tenth, which the hon, Baronet claimed for 
the clergy. He knew an instance in which, 
four years ago, the rent of a farm was 
600/., the Tithe amounted to 140/.; when, 
in consequence of the depressed state of 
agriculture, the rent was reduced to 500/., 
an application was made by the tenant to 
reduce the Tithe. The application was 
refused, the Tithe-owner telling him, ‘As 
your rent has been reduced, you will be 
the better able to pay my Tithe.” 

Mr. Baring said, on a former occasion 
he had put a hypothetical case, namely,— 
that if the revenues of certain sees (he had 
those of London and Canterbury in his 
eye, although he did not name them) 
became worth upwards of 100,000/. a 
year, it might be proper for Parliament to 
reduce, and make a more equal distribu- 
tion of those revenues. He had reason to 
believe, both from the statements of a right 
rev. Prelate (the Bishop of London) in 
another place, which he implicitly credited, 
and from other sources of information, 
that very exaggerated ideas were enter- 
tained of the value of certain sees, and 
he now wished to say so. The income of 
the see of Winchester, during the first 
year of the present Bishop’s incumbency, 
had been stated at 90,000/. He believed 
this to be a gross exaggeration. He de- 
duced one consolatory fact from the state- 
ment of the right rev. Prelate, when he 
admitted, that if the revenues of sees 
should ever amount to the enormous sums 
represented, it would become the duty of 
Parliament to divide them. The Church 
made a great mistake in shunning inquiry. 
Undoubtedly the amount of Tithe was 


great; in the neighbourhood where he | 


sometimes resided in Hampshire, it was 
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what the Church took was much less than 
it was entitled to. The system of com- 
mutation had worked well in Ireland, and 
might be attended with beneficial effects in 
this country. The wit of man could not 
devise a mode of payment more calculated 
than the present to prove inconvenient to 
agriculture, or more inconsistent with the 
interests of religion. 

Mr. Estcourt concurred in what had 
fallen from the hon. Baronet, but as there 
would be more fitting occasions to discuss 
the merits of the Church than on the pre- 
sentation of a petition, he should say 
nothing on the subject. 

Mr. Hume could not see anything deli- 
cate in the question, and certainly clergy- 
men never had any delicacy in the collec- 
tion of their Tithes. No body of men in 
the country were more indelicate than the 
clergy. They had no scruple in exciting 
ill-will, and took one-third, and not one- 
tenth, of the property of the country with 
the greatest coolness. They had certain 
duties attached to their situations, which 
they swore to discharge, and when they did 
not discharge those duties, they were guilty 
of a fraud, and received money upon false 
pretences. He wanted to see the Church 
of England put upon the same footing as 
the Church of Scotland, and then he 
should be satisfied. To the hon. Baronet, 
the member for Oxford, he should only 
reply, that if he did not like discussions of 
this sort upon petitions he (Mr. Hume) 
was quite ready to fix an open day for 
bringing the subject forward upon regular 
motion. 

Mr. Protheroe wished the House to re- 
mark, that there was a broad distinction 
between the clergy and religion. If any- 
body talked of dilapidated churches, 
neglect of duty in the education of the 
poor, or the exaction of Tithes, then it was a 
matter of great delicacy. Religion might 
be attacked with much less ceremony. 


Imprisonment for Debt. 


IMPRISONMENT FOR DeEst.—Liper 
Law.] Mr. Hume presented a Petition 
from persons confined for Debt in the 
Borough Gaol of Liverpool, against Im- 
prisonment for Debt. The hon. Member 
admitted, that the clause in the Attorney 
General’s bill, which restricted arrests on 
mesne process to sums of 100/. or upwards, 
was taking one step; but he hoped the 
House would by this time have been pre- 


from one-third to one-fourth of the rent.| pared to do away with imprisonment for 
But he must say that, generally speaking, | debt on mesne process altogether. 
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The Attorney General said, that he was 
not called upon to state his opinion upon 
the subject of imprisonment for debt. 
Whatever that opinion might be, as long 
as the public opinion was divided on the 
subject, and a majority of that House was 
against the abolition of arrest for Debt on 
mesne process, it would not be consistent 
with the duty of the situation which he 
held to attempt to force upon the country 
a measure which would subvert a system 
that had now existed for so many years. 
He would take this opportunity of putting 
it to his noble friend, the member for 
Morpeth (Lord Morpeth), whether he 
would persevere with his motion which 
stood for that evening, viz.—‘‘ To repeal 
so much of 60 George 3rd, c. 8, as sub- 
jects persons, upon the second conviction 
for libel, to banishment.” It was his in- 
tention to move for leave to bring in a bill, 
which would effect precisely the same 
object which his noble friend had in view. 
His measure would also contain a clause 
to facilitate the recovery of damages for 
Libel; but still it would do all his noble 
friend proposed to do; and he took this 
opportunity, therefore, of putting it to his 
noble friend, whether it would not be 
better for him to withdraw the motion of 
which he had given notice ? 

Lord Morpeth said, that as he had 
already postponed this motion at the re- 
quest of his hon. and learned friend, he 
thought he should be justified in calling 
upon his hon. and learned friend to state 
more explicitly the nature of the accom- 
panying measure before he acceded to the 
suggestion now made to him. 

The Attorney General said, that the 
measure would apply, not to existing news- 
papers, but only to newspapers which 
should be hereafter established. The ob- 
ject of it was to call upon the proprietors 
of all newspapers established de novo to 
give additional security to the amount of 
100/. His view in proposing such a mea- 
sure was simply to enable persons to recover 
from newspaper proprietors those damages 
which a court of justice might award. A 
measure similar to this had passed about 
ten years ago without objection, and his 
bill would only carry that measure to the 
farther extent he had mentioned—namely, 
to 100/. Whatever difference of opinion 
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there might be, as to the propriety or im- 
propriety of allowing the press to say what 
it pleased upon public matters, yet he 
believed there was only one opinion re- 
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specting the manner in which Libels upon 
private individuals should be dealt with. 
He believed it to be generally held, that 
private Libels ought to be checked. To 
effect this was his object. He need not 
remind the House, that persons who had 
been guilty of such Libels—of Libels of a 
very grave character—had escaped the 
payment of damages, because they had no 
tangible property. 

Lord Morpeth said, that since a part 
of his hon. and learned friend’s measure 
would effect all that he proposed to do, 
he felt that he should not be justified in 
refusing to resign the matter into such 
hands. At the same time he must ex- 
press his deep regret that his hon. and 
learned friend had not contented himself 
with simply repealing this disgraceful act ; 
for with respect to the accompanying 
measure which his hon. and learned friend 
had now explained, he could look upon 
it only in one light—he could consider it 
only as another restriction on the liberty 
of the press. This was his present im- 
pression ; and if, on consideration, he saw 
nothing to induce him to alter the opinion 
he now expressed, he should certainly 
move, when they went into a committee 
on the Attorney General’s Bill, that the 
whole of it should be struck out, except 
that part of it which repealed the act of 
George 3rd. 

Mr. Bright did not rise to offer any 
Opinion upon the proposed measure, but 
to allude to one which the Attorney Ge- 
neral had already brought in. He object- 
ed to so many important subjects being 
mixed up in one bill, especially when, as 
in the present case, they had no connexion 
with each other. The clause respecting 
arrest on mesne process ought to be struck 
out and discussed by itself. 

Mr. Cutlar Ferguson differed from the 
hon. Member who had just sat down, and 
thought the clause respecting arrest was 
very properly admitted into a bill the pro- 
fessed object of which was to improve the 
administration of justice. With respect 
to the proposed measure of his hon. and 
learned friend, he begged also to express 
his regret that his hon. and learned friend 
had not contented himself with repealing 
at once that act which was a disgrace to 
our Statute-book, instead of accompany- 
ing the repeal with another measure of 
questionable propriety. 

Mr. O'Connell protested against the 
principle on which the Attorney General 
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was proceeding with respect to arrest. 
Security ought to be taken from persons 
making affidavit for debt. As to the pro- 
posed measure of the Attorney General, 
he was sorry to hear that there was to be 
another shackle on the press. The pub- 
lic had at least a right to expect that the 
monopoly of the press should not be con- 
tinued in the hands of the present owners ; 
but restrictions which would prevent others 
embarking in that trade would have that 
effect. Above all, the Attorney General 
ought to give them the definition of “ libel,” 
and no man ought to be punished at all 
for an undefined offence. 

Mr. C. Barclay hoped the proposed al- 
teration in the law of arrest would be 
maturely considered before the House 
agreed to it. 

Lord Morpeth withdrew his Motion. 


West Inprrs.] Lord Chandos begged 
to ask the right hon. Secretary for the 
Home Department whether it was the in- 
tention of the Government to oppose the 
motion of his hon. friend (Mr. Keith 
Douglas) for a committee to inquire into 
the distressed condition of the British 
West India colonists ? 

Sir R. Peel said, that as he had not 
yet heard the terms of the reference to 
the committee, it was hard for him to 
answer the question of his noble friend. 
While he could not say that the Govern- 
ment were altogether prepared to resist 
the motion, yet he must put it to his noble 
friend and to the hon. mover, whether any 
public advantage could result from the 
appointment of such a committee at this 
late period of the Session. He thought 
it, too, well worthy their consideration, 
whether much public inconvenience might 
not arise from such a committee making 
recommendations which there was no 
chance of their being able to carry through 
Parliament in the present Session. He 
could assure his noble friend that the 
Government were deeply impressed with 
the importance of the subject, and that 
they felt much that distress which it was 
understood existed in the West India co- 
lonies, 


Distress.] Mr. O'Connell presented 
a petition from Journeymen Silk-weavers 
of Spitalfields. The petitioners stated 
that there was too much money spent in 
building churches and palaces; that there 
was a German prince who had 50,000/. 
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a year, and who ought to be contented 
with 5,000/.; they complained of distress, 
and said that their condition was worse 
than that of the negroes, and they prayed 
for the repeal of the corn-laws, for reduc- 
tion of taxation, and for reform in Parlia- 
ment, 

Mr. Fyler supported the prayer of the 
petition, and bore testimony to the suffer- 
ings of the petitioners. They were obliged 
to work sixteen hours a day, and that 
was not enough to obtain them the means 
of subsistence. It was a mistake to sup- 
pose that any improvement had taken 
place in the silk trade; and the petitioners 
complained, with justice, of the foreign 
competition and high price of provisions 
against which they had to contend. 

Petition to be printed. 


CasrorJamesKetty.] Mr. O'Connell 
presented a petition from James Kelly, 
late lieutenant of the revenue police, com- 
plaining that he had been dismissed with- 
out trial, and praying the House to take 
his case into consideration. 

Mr. G. Dawson said, that the petitioner 
had been dismissed for claiming and re- 
ceiving the reward for services which had 
never been performed. So far from hav- 
ing been dismissed without trial, the peti- 
tioner had been confronted with the wit- 
nesses, his case had been fully heard, and 
the charges had been completely proved 
against him. 

Lord Clements said, the petitioner had 
received so high a character from persons 
of the greatest respectability, that he 
thought his case ought to be reconsidered, 
at least the papers connected with the 
case ought to be produced to the House. 

Mr. G. Dawson said, that the petitioner 
had had every opportunity given him of 
exculpating himself, and that he had failed 
entirely. 

Mr. C. W. Wynn protested against that 
House being made a court of appeal for 
the reconsideration of cases already de- 
cided by the competent authorities. 

Mr. O’Connell said, that he knew no- 
thing of the petitioner or of his case be- 
fore the present occasion, but he had seen 
testimonials, the most satisfactory, as to 
his conduct, and all he was anxious to 
press upon the House was, that the case 
of the petitioner should be again revised, 
so as to give him the opportunity he 
prayed for, of bringing forward such 
proofs as would be sufficient to exculpate 
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himself from the charges made against 
him. The offer which the petitioner made 
of bearing the whole charge of any fur- 
ther investigation was, he thought, a very 
fair one, and he hoped would weigh with 
those who had the power of granting a 
new inquiry. 

On the question that the petition do lie 
on the table, 


Borrisoxane Triars.| Mr. Doherty 


said, he would take that opportunity of 


putting a question to the hon. and learned 
member for Clare, with respect to the 
course he intended to pursue as to the 
two petitions of which he had given notice 
on the subject of the Borrisokane trials. 
These petitions referred to the course 
which he had pursued on the trials arising 
out of that transaction. The hon. and 
learned Member’s notice had stood on 
the books for some time, and was now 
further postponed. At nearly two o’clock 
the preceding morning, as he found from 
the votes, the notice for presenting the 
petitions was withdrawn, and no day was 
‘fixed for bringing them before the House. 
Under these circumstances, he should 
wish to know from the hon. and learned 
Member whether he was to understand 
that he was to banish the subject alto- 
gether from his mind, for it was extremely 
unpleasant to have a matter of this kind 
hanging over him. He wished to know 
now what course the hon. and learned 
Member intended to take. 

Mr. O’Connell said, it was true the 
notice was taken out of the orders, as the 
hon. and learned Gentleman had stated, 
but the intention of presenting them was 
not wholly given up. His own wish on 
the subject was, that, under all the cir- 
cumstances, the matter should not be 
further pressed, but it did not rest wholly 
with him. He had written to the parties 
from whom the petitions came, advising 
them to allow him to withdraw the peti- 
tions altogether, or to confide them to the 
care of some other hon. Member. To 
that letter he had not received a reply, 
and could not before Saturday; and on 
Monday he should be able to give the 
hon. and learned Gentleman a definitive 
answer. 


Mr. C. 


BusINEss OF THE SESSION. | 


W. Wynn wished to know what course his 
right hon. friend intended to take with 
respect to the resolutions which had been 





{COMMONS} 








832 


agreed to in the case of Sir Jonah Bar- 
rington. 

Sir Robert Peel replied, that the public 
interest required that some steps should 
be taken in that case; but in the present 
state of public business in the House, he 
hardly knew what day to name for taking 
the resolutions into consideration, with 
any hope that they could be brought for- 
ward at a reasonable hour. Indeed, such 
was the state in which the public business 
now ‘stood, that he felt it would be ne- 


Business of the Session. 


cessary to introduce some measure for 
regulating it in the next Session. It was 


now half-past seven, and that which, pro- 
perly speaking, was the public business of 
the evening,—he meant the motions or 
orders of the day,—had not been com- 
menced, owing to the number of petitions, 
and the discussions which took place on 
them. He did not lay the blame on any 
person, or say that those petitions should 
not be presented and considered, but some 
arrangement must be made, by which the 
fixed business of the day should be brought 
forward at an early hour. With respect 
to the case of Sir Jonah Barrington, to 
which his right hon. friend had referred, 
he thought it would be extremely incon- 
venient, and not consistent with what was 
due to the public interest, to postpone it 
to the next, or delay it to a very late pe- 
riod in the present Session. Under these 
circumstances, and considering the state 
of other business in the House, he thought 
they should be justified in departing from 
their ordinary course, and fix it for an 
early hour on Saturday. He would say, 
to meet at two o'clock on that day, in 
order that they might be able to get 
through it, with the understanding that 
they should take no other business on 
that day. 

Mr. Hume said, that he could have no 
objection to the course proposed by the 
right hon. Gentleman, on the subject of 
the state of business in the House. He, 
for one, had no objection that the public 
business—the fixed business—the Orders of 
the Day or motions—should commence at 
an earlier hour—say seven o’clock—but 
that it should also close at a much earlier 
hour than it did at present—he would sug- 
gest twelve o’clock, which he thought was 
late enough. [It was impossible that even 
the most powerful constitutions should not 
feel exhausted by the very late hours to 
which debates were protracted night after 
night. Ie would mention, for instance, 
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the case of yesterday: he, who was not a 
very early riser, got up yesterday morning 
at seven o’clock, and did not get to bed 
this morning until a quarter-past four; so 
that he was twenty-one hours engaged, 
and had spent the greater part of that 
time in the House, to which he had come 
down at twelve o’clock in the day. This 
was more fatigue than any man ought to 
be subject to in the discharge of public 
business, and which few persons could bear 
long without injury to their health. The 
right hon. Gentleman had mentioned the 
necessity of some future regulation with 
respect to the business in that House; and 
he would suggest to him that one great 
improvement, by which much of the pres- 
sure now felt might be avoided, would be 
for the House to meet a couple of months 
earlier than it usually met, and to sit later. 
He would say, let Parliament be called 
together in November, and if it were, a 
great portion of the public business would 
be despatched before the present usual 
time of meeting. The want of such a 
regulation occasioned the inconvenience 
that was now felt. Surely it would not 
be said, that twelve o’clock at night was a 
proper hour for the introduction of a mea- 
sure to alter the judicial administration in 
England, and Wales; but a bill for that 
purpose had been introduced at that hour 
in the course of this Session. He should 
hope, therefore, that some regulation would 
be made by which this inconvenience might 
be avoided in future, and he did not know 
a better way than to call Parliament to- 
gether at an earlier period. 

Sir Robert Pcel observed, that the sug- 
gestion which he had made did not refer 
to the convenience of Ministers more than 
to that of other Members. Considering 
the business to be done, he did not think, 
if the House sat the whole year, and trans- 
acted public business only from seven to 
twelve each evening, that the time would 
be sufficient to get through it. To fix the 
latter hour as that of adjournment each 
day would often be attended with great 
inconvenience. It would occasion frequent 
adjourned debates, which would render the 
bringing forward any business fixed for 
the following day as uncertain as at pre- 
sent, when so many matters stood for 
the same evening. For instance, if the 
debate of last night, which lasted till 
nearly three o’clock, had been adjourned 
at twelve o’clock, it would have been 
found much more inconvenient than 
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having it protracted even to that hour. 
However he had mentioned the necessity 
of some regulation as to the mode of con- 
ducting business in future, not with the 
view of proposing any thing immediately, 
but in order that hon. Members might 
consider the subject, with a view to what 
might, in future, be advisable. 

Mr. Huskisson thought, that much of 
the time of the House might be saved if 
hon. Members, in presenting petitions 
which related to bills before the House, 
would abstain from making any remarks 
on them until the proper time arrived for 
the discussion. Much of the time of the 
House was consumed in desultory obser- 
vations which led to no result. He was 
aware that he spoke this with a bad grace, 
as he should have to occupy the House at 
some length on the subject of the petition 
which he should have to present on Thurs- 
day; but there was a difference between 
that and the ordinary run of petitions re- 
lating to bills—for the subject which he 
should bring forward was one to which the 
House could not immediately apply a 
remedy; though great benefit, which he 
expected would be the case, might arise 
from the discussion of it. In the other 
cases, however, much time might be saved, 
and greater facilities given to the despatch 
of the general business of the House, if 
desultory remarks were avoided. 

Lord F. LZ. Gower said, that he would now 
move that the Resolutions respecting Sir 
Jonah Barrington be taken into consider- 
ation on Saturday. 

Motion agreed to. 


Britisn Westr-Inpra Cotontts. | 
Mr. K. Douglas, referring to what had 
fallen from his right hon. friend (Sir Robert 
Peel) respecting his motion on the state 
of the West-India Colonists,—namely, 
that no practical good could be expected 
to result from its introduction at so late a 
period of the Session,—observed that it 
was not in his power to have brought it 
forward earlier. He was sensible of its 
urgency, but the state of business had 
been such that he had no option. He 
wished, however, that it might be under- 
stood that he was not a volunteer on the 
occasion. He and his noble friend (the 
Marquis of Chandos) had been selected 
twelve months ago by the West-India 
Colonists to represent their interests to 
that House. They had made themselves 
a aa with the subject, haying got 
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every information respecting it which the 
Colonists could give, and had laid their 
statement before the House; and though 
they had last year not been able to obtain 
the redress which they sought, they were 
ready now again to urge the subject on the 
attention of Parliament. At the same 
time he must always contend that it was 
the duty of the Ministers to take upon 
themselves the responsibility of submitting 
this question to the House. The nature 
of our colonial possessions imposed that 
necessity upon them; and it would be 
much more satisfactory to him if the Mi- 
nisters would state that they were willing 
to take the subject into consideration in 
the course of the next Session. If they 
consented to do so, he should expect that 
they would offer their own views in their 
responsible character. This would spare 
him a task to which he felt himself incom- 
petent—that of making the case under all 
its peculiarities and difficulties thoroughly 
intelligible to the House. If he could 
receive an assurance to this effect, he 
should feel that he had discharged his 
duty much more effectually and advan- 


tageously to the interests which he had | 


advocated, than if he himself brought the 
question forward. If, however, Ministers 
would not give any such pledge, he, inad- 
equate as he might be to the task, would 
endeavour to make out the case to the 
House and the country, and show how the 


ruin of hundreds of respectable individuals | 
| but he put it to his noble friend, if it were 


would be involved by the further neglect 
of the case on the part of Government. 
He did earnestly hope, however, that Go- 
vernment would save him that trouble, and 
in that feeling, if he understood that Go- 
vernment did really mean to apply itself to 
the subject, he would not press his Motion 
now. 

Mr. Herries said, that if his hon. 
friend wished to know whether the Go- 
vernment were disposed to do all in its 
power to alleviate any evils connected 
with the subject to which he referred, and 
to take it fully into its consideration, he 
could assure him that he and those with 
whom he acted would not be found wanting 
in a disposition to comply with his desires 
as fully as possible in that respect. At 


the same time he could assure the hon. 
Member, that however Government might 
be disposed to relieve the commercial 
relations of the West-Indian interest from 
embarrassment, any immediate remedy for 
the evils complained of was impossible. 
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Under such circumstances, he could not 
think it would be advisable for his Majesty’s 
Government to give to the hon. Gentleman 
or the House the pledge which he now 
required. 

The Marquisof Chandos observed, that it 
had long been a subject of lively regret to 
many as well as himself that in a question 
of such vital interest to this country— 
namely, the prosperity of the West-India 
Colonies—their interests had not been 
taken up as they ought to have been 
by his Majesty’s Government: he was 
connected with those Colonies himself, 
and feeling, as he did, that they were a 
suffering and overburthened part of this 
great empire, their interests, he thought, 
imperatively called on the Administration 
to take up their affairs, with a view to 
afford that portion of our dominions 
advantages equivalent to those enjoyed 
by other portions of our colonial estab- 
lishments. If Ministers, in that spirit, 
would consent to pledge themselves to take 
up the subject, with a view to their relief, he 
should recommend his hon. friend to leave 
it in their hands, otherwise he should pre- 
fer the adoption of some other parliamen- 
tary mode of inquiry. 

Sir Robert Peel said, that the proposi- 
tion made by his hon. friend was diflerent 
from that made by his noble friend who 
had just spoken. His noble friend said, 
that Government must give a pledge to 
bring forward some measure of relief; 


either theinterest or theduty of Ministers to 
pledge themselves to any specific measures. 
If his noble friend reflected for a moment, 
he would see the propriety of Government 
being sparing in its pledges, and slow to 
contract engagements, but careful to fulfil 
all those it contracted. If he were unable 
to pledge the Government to any mea- 
sures of relief, he could assure his noble 
friend it was not from want of con- 
sideration of the West-India interest, 
but from a wish not to enter into engage- 
ments which it might be impossible to 
fulfil. He was convinced, unfortunately, 
of the depression of the West- India inter- 
est, but he did not see how any measures 
could be undertaken for its relief during 
the present Session. His hon. friend, 
who had spoken before his noble friend, 
seemed content to acquiesce in the recom- 
mendation that Government should take 
the matter into its consideration. He 
would so far pledge the Government, that 
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he would undertake that it should inves- 
tigate the matter, and should give him 
notice of its intentions at so early a period, 
that he should be able, if he did not 
approve of them, to bring forward his 
Motion on the first week of the next 
Session of Parliament. If his hon. friend 
postponed his proposition till next Session, 
there would then be time to make the 
inquiry more complete, and find some 
practical remedy, When he mentioned 
the late period of the present Session, 
it was with no intention to cast any reflec- 
tions on his hon. friend. He knew that 
his hon, friend had been anxious to bring 
forward the subject, but the state of the 
Order Book had been such, that he had 
not been able. The best course, he be- 
lieved, for his hon. friend would be, to 
acquiesce in the proposition of Govern- 
ment—allow it time to examine the matter, 
on its undertaking to give such an early 
notice to his hon. friend, that he might 
submit his proposition to Parliament the 
first week in the next Session, if he were 
not satisfied with what the Government 
should then find it proper to recommend. 

Mr. K. Douglas said, if he understood 
his right hon. friend correctly, he under- 
took for the Government that it would 
examine into the Question, admitting that 
the West-India interest was in a state of 
difficulty and distress; that he would 
make an investigation, and be prepared, 
before the next Session of Parliament, to 
notify to the West-India interest the 
views of the Government after such in- 
vestigation. Being perfectly satisfied that 
the Government would undertake the 
inquiry with sincerity and determination, 
he should find it his duty to accede to the 
proposition of his right hon. friend. 

Sir A. Grant expressed his satisfaction 
at the matter being left in the hands of 
Government, as it was both able to in- 
vestigate the subject thoroughly and apply 
a practical remedy. He begged leave, 
however, to call the attention of his right 
hon. friend, the Chancellor of the Ex- 
chequer, to the state of overwhelming 
distress in which the West-Indies were 
involved, and to ask if some practical 
remedy might not be found in equalizing 
the duties on sugar. At present the duties 
pressed most unequally, because they were 
the same on the finest as on the coarsest 
sugars. He was perfectly aware of the 
difficulties of the subject, but still he 
thought it might be possible to levy an 
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ad valorem duty on sugars, and he be- 
lieved that a duty of that kind would be 
more advantageous to‘the public than 
a great reduction of the duty on sugar. 
That would give the lower classes an 
opportunity of gettmg the coarse sugars 
cheap. He would also recommend a 
lower rate of duty for sugar in Ireland, 
which he thought was justified by the 
Chancellor of the Exchequer having de- 
parted from general principles, in levying 
a different rate of duty on Spirits in Ire- 
land and England. Though a West-India 
proprietor, he was not particularly inter- 
ested in the ad valorem duty he recom- 
mended, for he possessed land that proe 
duced fine sugar as well as land that pro 
duced coarse. 

The Chancellor of the Exchequer said, 
though he was not in general a very orderly 
person, yet he must, on this occasion, set 
an example of order to his hon. friend 
who, though at times the preserver of 
order among others, had, on this occasion, 
been most disorderly—he must show his 
sense of what was due to the usual course 
of proceedings, by refusing to enter into 
the subject, as there was no Question 
before the House. 

Mr. Hume protested against this manner 
of disposing of the Question. When the 
Government and the Legislature undertook 
to protect different interests, the public 
was sure to suffer. He wished to see the 
public protected, and he recommended 
that the duty on sugar should be reduced, 
which might be done without injury to the 
Revenue, and would give time to investi- 
gate the matter thoroughly, so as to lead 
to some permanent measure. He wished 
the people to understand what the Colonies 
cost them, and if the noble Lord and the 
hon. Gentleman would not bring forward 
their Question, he should not be sorry if 
they obtained no relief. 


First Fruits—Irevanp.] Sir John 
Newport rose to bring forward a Motion 
that would make a large Revenue, that 
was once at the disposal of the Crown, 
and had been appropriated by it for the 
service of the Church of Ireland, but much 
misapplied, again effective to the public 
service. He had brought forward, in 
1808, a motion similar to the present, 
and it was then rejected by a majority of 
17. He had again submitted the subject 
to the House in 1824, and then it had 
been eats by a majority of only 12. 
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He then, for athird time, meant to submit 
a Motion which would have for its object 
to carry into effect the benevolent views 
of the Crown, which had appropriated a 
creat branch of its revenue to the service 
of the Episcopal Church of England, but 
which had failed to accomplish the object 
intended, owing to the negligence of the 
members of the Government and of the 
Legislature, in not properly enforcing the 
benevolent views of the Crown. At the 
Reformation the First Fruits became a 
part of the revenue of the Crown, and 
were regulated by the Irish Acts of 26th 
and 28th of Henry 8th, and continued to 
form part of the royal revenue till 1710. 
In that year, Queen Anne bestowed on 
the Church of Ireland the First Fruits, 
or the first year’s revenue of all vacant 
benefices, for the purpose of repairing the 
Churches, and buying glebes, and other 
useful purposes. Queen Anne also re- 
mitted the 1s. in the pound, or the twen- 
tieths, which the clergy were bound to 
pay. The clergy of England had not been 
returned the tenth they were bound to 
pay, and they continued to pay these 
tenths. Their benefices also, which were 
valued in the time of Henry 8th, Elizabeth, 
and Charles Ist, were valued at a much 
higher rate than the benefices of the 
Church of Ireland. The revenue derived 
from the Irish First Fruits was so incon- 
siderable that the Parliament had fre- 
quently made grants to keep churches in 
repair, and provide for other ecclesiastical 
objects, for which these First Fruits, if 
properly appropriated, would be sufficient. 
{n the ten years ending January 1821, 
according to Returns laid on the Table of 
the House, the First Fruits of Ireland had 
yielded 3,722I. ; and in the ten years end- 
ing with January 1830, they had yiclded 
only 5,1402. A salary of 127/. was paid 
out of the former sum, and 740/. out of 
the latter. But during these last ten years 
fifteen Bishopricks, and four Archbishop- 
ricks had fallen vacant. The First Fruits 
of all the revenues ought to have been 
paid, and yet only 5,140/. was paid as 
one year’s revenue of fifteen Bishopricks 
and four Archbishopricks. During seven 
years of the same period, the First 
Fruits in England had yielded 14,2701. 
Many of the benefices of Ireland had 
never been valued at all, and several 
had been valued at a rate far below 
their worth. While this fund had been 


misappropriated, the grants of Parlia- 
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to 686,000. According to the valuation 
for the First Fruits made in the time of 
Elizabeth, ninety-three parishes were esti- 
mated at 2581. 12s.; but fifty-seven of 
these parishes had compounded for their 
tithes, and these fifty-seven alone paid 
the incumbents 18,2597. The right hon. 
Baronet then referred to the observations 
of the Primate Boulter, contained in a 
letter addressed to the Archbishop of 
Canterbury on December 24th, in 1724, 
to show that the Irish clergy had always 
been unwilling to contribute to the wants 
of the Church, and had always appro- 
priated to themselves the revenues which 
ought to have gone to beautify and repair 
Churches. He then entered into a com- 
parison of what was contributed under the 
name of First Fruits, by the English 
and Irish Bishopricks: Derry, he said, 
which was a rich See, having an annual 
revenue of 20,000/., paid as First Fruits 
250/.; while Rochester, a very poor See 
paid 3221. Cashel paid 93/., Cloyne paid 
102. 10s., Killaloe paid 20/., Clogher paid 
350/.; Corkand Ross 501., while Winchester 
paid more for First Fruits than the whole 
of the Irish Archbishopricks and Bishop- 
ricks. Some years back, a conscientious 
individual, Mr. Shaw Mason, First Joint 
Remembrancer and Receiver of First 
Fruits, made an attempt to raise them 
to their proper amount, or take the 
full value of the First Fruits from the 
Irish clergy. By the words of the Joint 
Patent passed under the Great Seal, he 
was empowered, from time to time, 
“To collect, levy and receive, and to 
examine and search for the just and true 
value of all and singular Archbishopricks, 
Bishopricks, and all other ecclesiastical 
dignities and benefices whatever in Ireland, 
and to compound and agree for the said 
Fruits according to the rates of taxation 
thereupon made, or thereafter to be made, 
and by different Statutes or Acts of Par- 
liament made in Ireland in the 28th year 
of Henry 8th, ordained and established, 
and to do and execute the several other 
things therein mentioned.” Mr. Shaw 
Mason accordingly applied to the Board 
of First Fruits for the money which he 
thought he was entitled to demand under 
that authority. Great alarm was at first 
felt, and some of the clergy who had not 
paid, hastened to pay their First Fruits, 
but upon tendering the sum at which 
their Sees were rated in the time of Henry 
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8th, they were still more alarmed at being 
informed that the patent required the 
receiver to search into, and ascertain 
the true value of the First Fruits and to 
take only that sum. They immediately 
applied to the Government of Ireland to 
interfere, which it did in a most extraor- 
dinary manner, by referring the case to 
the Attorney and Solicitor-generals, both 
of whom were ex-officio members of the 
Board of First Fruits. Their opinion 
very naturally was, that the Patentee had 
no right to examine into the just and true 
value. Mr. Shaw Mason also submitted 
a case to a Counsel who had no connection 
with the Board, and he gave it as his 
opinion, ‘that the Patentee ought to 
ascertain the true value.” With such a 
conflict of legal opinions, the matter ought 
to have gone to the Judges for decision, 
but the Government of Ireland took a 
very different course from appealing to the 
tribunals of the country. The present 
right hon. the Chancellor of the Exchequer 
who was then Secretary for Ireland, wrote 
the following letter to Mr. Shaw Mason, 
which he would take the liberty of reading 
to the House :— 


“ Dublin Castle, 20th January, 1823. 
“ Sir:—The Lord Lieutenant has received 
from the Board of First Fruits, a memorial, in 
which they state, that you acting for yourself 
and the other patentees of the office of First 
Fruits, have since the month of May last, uni- 
formly contrived to refuse, from the Arch- 
bishops and Bishops who have been appointed 
by the Crown, and from the several beneficed 
Clergymen, who have been instituted or en- 
titled to institution since that time, the First 
Fruits payable by a valuation upon the records 
and books now remaining in the Court of Ex- 
chequer, upon the pretence of certain powers 
vested in you, by your patent; and as it appears 
that you have been put in the possession of the 
opinion of the Attorney General, in which he 
states the course pursued by you to be not 
justified by law, I have received the Lord 
Lieutenant’s commands to desire that you will 
no longer oppose obstacles to the due institu- 
tion of the several Clergy concerned, or con- 
tinue by your refusal to receive the First Fruits, 
to impair the fund committed to the charge of 
the board.” 


Impair the fund indeed! why the object 
Mr. Mason had in view was to augment it. 
In his reply he stated, “‘ Under all these 
circumstances, I did not feel myself war- 
ranted in accepting from the several per- 
sons who have recently been promoted to 
ecclesiastical dignities and benefices, less 
than the just and true value of the First 
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Fruits of the same, or the nominal value, 
reserving the Crown’s right. And on 
taking into consideration the great benefit 
that must accrue to the Church from 
an improved collection of the revenue of 
First Fruits, without any increase to the 
public burthens of the country, I trust that 
I shall stand justified in his Excellency’s 
opinion, in the course which I have adopt- 
ed, and in waiting the orders of the Lords 
of the Treasury on the subject.” In 
answer to this Mr. Mason was told, that 
in the opinion of the law officers of the 
Crown, his patent was not a commission 
under the Great Seal, and that he was not 
bound to make any valuation of benefices 
under the Statute. The Government 
added, that if he persisted in exercising a 
power, which it was never intended he 
should possess, it would be under the ne- 
cessity of revoking his patent, which was 
held during pleasure. The reward, there- 
fore, in Ireland, for a diligent performance 
of public duty, was dismissal from office : 
well might his poor country get the repu- 
tation of blundering! Mr. Mason consulted 
Mr. Allen, after this decision of the law 
officers of the Crown was known to him; 
and Mr. Allen’s opinion, which he thought 
the House ought to be made acquainted 
with, was this. “I think the Attorney and 
Solicitor General agree with me, that the 
power of new valuing benefices &c. is still 
vested in the Crown. I have considered 
my former opinions, and Mr. Mason’s 
commission, and adhere to my opinion, 
that the Patent, appointing Messrs. Glas- 
cock and Mason, Remembrancer and Clerk 
of the First Fruits and Commissioners, is 
a commission under the Great Seal, within 
the meaning of the Statute of Henry 8th, 
referred to in that opinion, and that as 
commissioners appointed by that commis- 
sion, they have authority to make valuation 
of Benefices under that Statute: such 
powers are expressly given them by that 
commission, as the Chancellor, Master of 
the Rolls, and Vice Treasurer had under 
that Statute; and they are thereby ap- 
pointed commissioners. Now one of these 
powers, which (if that commission had not 
passed) would be vested in those three 
officers, is that of valuing benetices. The 
commission is under the Great Seal, and I 
really do not see how it is possible to mis- 
take, or explain away the nature or extent 
of the powers, vesting in Mr, Shaw Mason 
and co-patentees. Mr. Mason should, 
however, in my opinion, submit to the 
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commands of the Lord-lieutenant.” Had 
these First Fruits remained in the possession 
of the Crown, there could be no doubt 
that they would have been augmented, like 
other revenues of the Crown: new valua- 
tions would have been made from time to 
time, and the First Fruits would have been 
a handsome sum, instead of that small 
pittance it had pleased the avarice of the 
{rish clergy to make them. He did not 
wish that any existing incumbent should 
be inconvenienced by anew valuation, but 
that all livings and sees should hence- 
forward pay, as First Fruits, the actual 
amount of a year’s revenue. While this 
money,which ought to have been appropri- 
ated to the repairs and building of churches, 
had been stopped by the clergy, and appro- 
priated to their own use, the Governinent 
had been making liberal grants for that 
purpose. And what was worse, the landed 
property of Ireland had also been subjected 
to heavy burthens on the same account. 
He had to complain too of the partial 
manner in which the Board of First Fruits 
exercised its functions ; and he knew several 
instances of their giving large sums to 
parishes in which influential individuals 
resided, and refusing assistance to those 
parishes that were more in need of it. 
Mr. Grattan had given some very able 
advice on this subject longago. ‘ Apply,” 
he said, “the First Fruits as they ought, for 
the increase of the poor livings, and the 
repairs of the Church ; but a fictitious and 
remote valuation for the benefit of the rich 
clergy has been made of these charitable 
funds, frustrating the purpose of the charity, 
equally to the neglect of the Church and 
the poor; the luxury of the priest has 
usurped the funds of the poor and of the 
Church, and then sets up against both a 
miserable modus, and prescribes in this in- 
stance against charity and religion.” He 
would not trouble the House further, trust- 
ing that he had said enough to make it 
agree in the resolutions which he would 
then submit. The right hon. Baronet con- 
cluded by moving the following Resolu- 
tions :-— 

‘“¢ That the First Fruits or Annates, being 
the first year’s income of every ecclesiasti- 
cal dignity and benefice in Ireland, became, 
at the Reformation, a part of the revenue 
of the Crown, and were regulated by the 
Irish Acts of the 26th and 28th of Henry 
8th, and several succeeding Statutes, and 
continued annexed to the Royal revenues 


until the year 1710, That her Majesty 
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Queen Anne did then, as an act of grace 
and favour to the Established Church of 
Ireland, by letters patent, confirmed by 
Act of Parliament, vest’ in trustees and 
commissioners the produce of this branch 
of Royal revenue, for the purpose of build- 
ing and repairing churches, for the pur- 
chases of glebes where wanting, and of 
impropriations whenever the benefice was 
not sufficient for the liberal maintenance 
of the clergy having cure of souls. That 
the Queen did, at the same time, absolutely 
release from the payment of the twentieth 
part of twelve pence in the pound, before 
paid annually to the Crown, out of all 
ecclesiastical benefices, the clergy of Ire- 
land, although a corresponding payment 
annually was retained by her Majesty, and 
still remains payable by the clergy of Eng- 
land, out of their dignities and benefices. 
That it appears from returns laid before 
the House, that the gross amount of the 
First Fruits revenues of Ireland, thus vested 
in trust, and paid to the commissioners 
during ten years, ending in January 1821, 
amounted only to 3,752/., whereout 8277. 
were deducted for salaries and incidents ; 
and in ten years, ending January 1830, to 
5,1421. 15s., from which 7407. was deducted 
for salaries and incidents, leaving a nett 
income in the former period of 2,925/., 
and in the latter of 4,302/. 4s. only. That 
during the latter period of ten years, fif- 
teen Bishopricks, and four Archbishopricks 
became vacant; and in the succession 
thereto, liable to payment of First Fruits. 
That it appears from returns presented to 
the House, that in seven years, ending in 
January 1824, the Archbishopricks and 
Bishopricks of Ireland contributed to the 
First Fruits fund thereof,910/.10s.11d. and 
in seven years, ending January 1830, 
1,7982. 9s. 7d. That 467 of the dignities 
and benefices of Ireland, being nearly one- 
fourth part, have never been rated or valued 
for payment of First Fruits, and 366 more, 
although rated, do not contribute thereto, 
on account of the low rate at the early 
period of their valuation ; and the whole of 
the Archbishopricks, Bishopricks,and other 
ecclesiastical dignities of Ireland, are 
thereby estimated as of only 4,427. 
annual value. That the grants of Parlia- 
ment to the Board of First Fruits, for gifts 
and loans towards building new churches 
and glebe houses, and purchase of glebes 
in Ireland, during twenty years, ending in 
1822, amounted to 686,0007, That it ap- 


pears just and necessary, that this branch 
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of royal revenue, liberally appropriated by 
the Crown to wise and salutary objects, 
connected essentially with the well-being 
of the Church of Ireland (at the same 
time that great remission of burthens, 
affecting the clergy thereof, was granted 
by the same royal authority), should be 
rendered actually efficient to the attain- 
ment of the beneficent objects to which it 
was assigned, and that the deficiency 
created by this unfair and inadequate 
valuation, should be no longer supplied by 
the imposition of additional charge on the 
body of the people, either as a_parlia- 
mentary grant, or by parochial taxation.” 

On the question being put, 

Lord Francis Leveson Gower said, if 
he should offer nothing very luminous to 
the House on the subject, it would find an 
apology for him in his want of legal quali- 
fications, and if he should fail to make 
any original observations, the House would 
remember the circumstance to which the 
right hon. Baronet adverted at the opening 
of his address, namely, that the subject 
had been twice or thrice before under dis- 
cussion. In his opinion, the whole 
question turned upon the point, whether 
it were incumbent upon or lawful in the 
commissioners of First Fruits, to institute 
from time to time an inquiry into the value 
of the benefices of Ireland, and to take the 
First Fruits, not according to the original 
valuation, but according to the improved 
or reduced value, as the case might be, 
In his humble opinion, the affirmative of this 
proposition could not be legally made out. 
That there had been differences of opinion 
upon this subject between professional 
men he was aware, and he did not presume 
to decide concerning the relative qualifi- 
cations of the two learned individuals who 
had given different opinions oa the subject. 
Of the qualifications of one of them he 
was totally ignorant, but the person to 
whom he was opposed was no less than 
Lord Plunkett. There had been, and 
were still, persons in the House able to 
speak on any question, so as to render a 
discussion, even of a legal nature, not 
only clear but interesting. He had un- 
fortunately no such qualification; but 
Lord Plunkett had left behind him a 
weapon which, however inefficiently he 
should wield it, would yet be sufficient 
to enable him to repel the attack of the 
right hon. Baronet. He meant to do little 
more than recapitulate some of the argu- 
ments made use of by him in 1824, 
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Upon that occasion Lord Plunkett applied 
himself to the legal part of the question, 
and shewed that the English law regu- 
lating the First Fruits was passed in the 
26th of Henry 8th. By what process 
of reasoning Mr. Shaw Mason and his 
legal advisers came to the conclusion they 
did he could not tell, but it appeared to 
him that they confounded the valuation 
of First Fruits with the valuation of 
benefices by another commission ap- 
pointed to ascertain the value of the 
tenth in England which corresponded 
to the twentieth in Ireland. A com- 
mission, consisting of the Lord Chan- 
cellor and Master of the Rolls, had been 
appointed, with a view to ascertain the 
amount of annates or First Fruits, which 
formerly had been seized on by the Popes 
against continual remonstrances. Great 
complaints were made, as early as the 
time of Edward Ist, of the amount thus 
levied, more than against the principle, 
for although that also was adverted to, 
the amount was the chief subject of com- 
plaint. In the time of Henry 8th, it was 
stated, that the sum of 80,0002. was 
annually transferred to the treasury of the 
Vatican from this country. The com- 
mission then was instituted to ascertain 
the amount of First Fruits to be transferred 
to the Crown. The tenth section of the 
Statute appointed another form of com- 
mission, to be instituted, not by the Crown, 
but by the Lord Chancellor, distinct from 
the first, to ascertain the value of the 
tenths. To understand his remarks it 
might be necessary to refer to the Statutes, 
and those who did so would as readily 
follow and understand him, as those who 
did not would find it difficult. Accord- 
ing to the opinion, then, of Lord Plunkett, 
which he was content to follow, the law as 
to Ireland was, with a very trifling vari- 
ation, precisely the same as that of Eng- 
land, being comprised in the two Irish 
Statutes of the 28th Henry 8th; passed 
therefore, two years only subsequent to the 
passing of the English Statute. By that 
Statute the benefices were then valued 
and on these grounds he contended that 
the House was not entitled to affirm by its 
resolutions that there ought to be a new 
valuation, as had been often asserted 
by the right hon. Baronet. That new 
valuation was not sanctioned either by 
the Statute-law of the country, or the 
long practice of Ireland. In the opinion 
of the legal advisers of the Crown, no 
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existing law authorised it. In his mind 
the proposition of the right hon. Baronet 
amounted neither to more nor less than to 
a question of taxing the Irish Clergy for 
the support of the Irish Church. Into 
that question the right hon. Baronet would 
excuse him if he did not enter, for he 
could not ,think of drawing the House 
by bye-paths and indirect courses into 
all the discussion to which entertaining 
such a proposition must inevitably lead. 
A subject of so great importance could 
not, with justice either to the Church 
Kstablishment or the public service, be 
discussed otherwise than separately, and 
it would certainly be neither expedient nor 
proper to decide on taxing the Irish clergy 
by means of the resolutions of the right 
hon. Baronet. If the House were to 
accede to these resolutions, it would 
admjt in substance, that the Church of 
Ireland was established for the benefit of 
the clergy, and not for that of the country. 
To taat he could never consent, and he 
hoped that the House would never make 
such an admission. He was well aware 
of those events in the history of Ireland 
which had prevented or impeded the 
extension of those benefits which the 
Church of England, by the purity of its 
doctrines, and the exemplary lives of its 
professors, was peculiarly calculated to 
confer, and had conferred on all who 
had the good fortune to live within its 
communion; but the Church of IJreland, 
burthened with the crimes, errors, and 
follies of preceding generations, might be 
considered as yet in a state of probation. 
Upon these grounds he was bound to with- 
hold his assent from the Resolutions of the 
right hon. Baronet, but containing, as 
they did, many matters of indisputable 
fact, he must, with all due respect to him, 
take the liberty of moving the previous 
Question. 

Mr. Spring Rice observed, that this was 
not the first time this question had been 
discussed in Parliament, and that he had 
had the honour and the satisfaction of sup- 
porting the propositions of his right hon. 
friend, when opposed upon grounds some- 
what similar to those taken on the present 
occasion. His noble friend who had just 


sat down had, however, very considerably 
narrowed those grounds; but although he 
thought he could refute those grounds, it 
was by no means upon them alone that he 
rested his advocacy of the present Motion. 
He begged to call the attention of the 
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House to the magnitude of the interests 
involved in this question, and to remind it 
that, although upon former occasions, the 
Motion was resisted by the weight of 
Government influence, and by the legal 
authorities referred to by the noble Lord, 
still it was considered by the House, after 
a full discussion on two separate occa- 
sions, that so good a case had been made 
out by his right hon. friend, that it was 
only rejected by a majority, in the first 
instance of seventeen, and in the second 
of twelve. Considering these facts, hon. 
Gentlemen might imagine, therefore, that 
the case was not altogether of that ex- 
treme clearness and simplicity repre- 
sented by the speech of the noble Lord, 
but that more might be said upon the 
subject worthy of full consideration. The 
same line of argument now used with 
respect to the question of the Board of 
First Fruits in Ireland, he had known ap- 
plied to other questions, which after long 
discussion had been decided upon prin- 
ciples directly the reverse. When he 
first had the honour of a seat in the House, 
about twelve years ago, the votes annu- 
ally contained charges of 50,000/., and 
10,0002. to the Board of First Fruits in 
Ireland, and annually did his right hon. 
friend contend against their being granted. 
Year after year he failed in his opposition, 
but was at last triumphant, for although 
the task was painful, he had almost said 
hopeless, to excite considerable attention 
in the House to matters of that kind, yet 
at last the magnitude of the sum, in its 
accumulated form, forced itself into notice, 
and his right hon, friend, obtaining the 
support of the House, the Government 
were induced to relinquish the sums it had 
so long and so strenuously demanded. It 
might be said, perhaps, that these grants 
had nothing to do with the present ques- 
tion; but he maintained that they had, 
because the only plea on which they were 
supported was, the inadequacy of the 
funds in Ireland to maintain this particular 
branch of the Irish Church ; and because, 
if the income of the Board of First Fruits 
had been made really available for the 
purposes for which it was intended, there 
would have been no necessity for coming 
to Parliament at all. Applying himself to 
the legal part of the subject; he would 
take that opportunity of saying, that al- 
though his noble friend professed his in- 
competency to deal with a legal argu- 
ment, he brought forward a statement 
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clearly and distinctly, and free from the 
technicalities in which he might have in- 
volved it. In support of his noble friend’s 
opinion, he must admit that there was the 
authority of the Crown lawyers, to whose 
judgment the question was submitted ; 
but taking that valeat quantum, it was by 
no means decisive of the question. If the 
authority were that of a court of law, to 
which this matter had been referred, he 
should bow to its decision; but if his 
noble friend had been armed with such a 
decision, the question would have been 
still open to parliamentary deliberation, 
and it would still have been competent to 
Parliament to say, how the Church Pro- 
perty of Ireland should be made available 
for the benefit of the establishment, and 
the furtherance of the Reformation in that 
country. He wished to state, under the 
correction of the gentlemen of the Irish 
Bar, then present, that Mr. Allen, whose 
opinion had been alluded to, wasa man of 
great learning in his profession; of great 
research; in fact, a black letter man as 
well asa lawyer of considerable reputation. 
How then did the question stand,—Mr. 
Shaw Mason evinced a disposition to try 
the question at law—how was he met 
when he avowed that intention? Not by 
allowing him to proceed to a legal investi- 
gation, but by threatening him to proceed 
at his peril; if you proceed one step 
further, was the reply, remember you are 
an officer holding a patent from the Crown 
during pleasure, and you shall have it re- 
voked. These were plain facts, and what 
was the inference arising from them ? 
Why, that the Crown had no legal case ; 
else why refuse to proceed before the 
proper tribunal for adjudicating such 
matters? And why threaten with the 
loss of his place, the man who would 
have so proceeded? But it was said, the 
Government offered to show the opinion of 
the law officers of the Crown, in favour of 
the view it took of the case. He did not 
mean to pronounceupon the meritsof such 
opinions, except merely to say, that if the 
offer of these opinions was connected with 
a threat to prevent their being examined 
before the proper tribunals, then he must 
doubt the goodness of these opinions ; and 
though he would not censure the conduct 
of Government, he would not adopt its con- 
clusions. If Ministers were quite positive 
in their law, why should they throw any 
impediments in the way of legal inquiry ? 
* All we want,” they said, ‘ was to protect 
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the Archbishops and Bishops from persecu- 
tion.” But suppose that all the sees of 
the episcopacy in Ireland were vacant, 
would the Government object to Mr. Shaw 
Mason’s going into a court of law to settle 
their valuation ? Would it let the question 
go there upon the next vacancy unfettered 
and unthreatened? Here was a safe and 
sincere test, and if Government answered 
in the affirmative, he was persuaded that 
his right hon. friend, who moved these 
Resolutions, would immediately withdraw 
them, so as to admit of the subject receiv- 
ing that decision and determination in a 
court of law, capable of investigating it, 
which it ought to obtain ;—but if, on the 
contrary, the Government refused that 
offer, then, with all due respect for its 
motives, he must say again, that he doubted 
its sincerity, and the validity of the law- 
officers’ opinions, and he would call upon 
the House, as he had done more than once 
before, to support the Motion of his right 
hon. friend. He begged the House to look 
at what the question really was. Did the 
Motion demand any thing unreasonable— 
were its supporters spoliators of the Church 
—did they mean even to touch the ecclesi- 
astical revenues for any thing but for the 
Church itself? Nay, was it wished even 
to apply any principle to the Church of 
Ireland which was not already applied to 
the Church of England? Suppose that 
in Ireland, where the smaller portion of 
the community is of the Established 
Church, a great portion of the burthen 
of maintaining that Church were thrown 
on the laity, and supposing that out of the 
income of the Bishop’s sees, a large portion 
was appropriated to building glebe-houses, 
and to endow the smaller livings; should 
not we say, this was only reasonable? And 
if in England, where the great bulk of the 
people are Protestants, a large portion of 
the ecclesiastical incomes was left to the 
Archbishops and Bishops, and a small 
portion taken from them for ecclesiastical 
purposes, should we not say this was 
reasonable. But how different must be 
our language when we knew the re- 
verse of all this to be the case, and 
that exactly in proportion as the followers 
of the Church were few, so were its 
burthens cast on the great bulk of the 
people who did not profess its doc- 
trines; and exactly in the same propor- 
tion, was the whole of the revenues of 
the Church set apart for the exclusive use 
of the episcopacy? This was actually the 
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case as to Church property in Ireland and 
England. In the latter, the revenue of the 
Church contributed to the repairs of the 
Church in Ireland : they all went into the 
pockets of the clergy. Let the House look, 
for example, to the diocese of Derry, 
generally estimated at 11,000J. or 12,0001. 
a year; and that of Rochester, the revenue 
of which did not exceed 800/. a year, or at 
most 1,0002. It ought surely to be ex- 
pected, that for ecclesiastical purposes, 
ten times as much should be supplied by 
the former as by the latter ; and it appear- 
ed only just, that the greater burthen 
should be thrown on the richersee of Derry, 
where there was only a comparatively smail 
Protestant population, than on the poorer 
one of Rochester, the inhabitants of which 
were almost exclusively Protestants, What, 
however, was the fact? Why, the Bishoprick 
of 10,0002, a year paid 2501., while that of 
Rochester paid 3202. Was that reason- 
able? was it legal? and if it were, ought 
the law to continue unaltered? Was the 
Parliament interdicted from inquiring into 
such a state of things? Certainly not, 
unless there were vested rights to contend 
with, or protected and recognized interests, 
which, whatever opinions upon the propriety 
of their existence might be entertained, were 
still within thescope of thelaw. Indiscussing 
this question, the Chancellor of the Ex- 
chequer would, he hoped, bear in mind, 
that those who were in favour of the Motion 
were acting upon a favourite doctrine of 
his, of which he would hear something 
more in the course of the Session—the 
doctrine of assimilation, which, if good as 
to Stamp-duties, must be good as to 
Ecclesiastical revenues. Was it to be only 
good when recommending a tax, and not 
good when reducing a burthen? It was 
not proposed by his right hon. friend’s Re- 
solutions to introduce into Ireland any 
one principle which was not fully acted 
upon already in England. He knew that 
there was a difference of the law as to 
parts of the subject; but he sought the 
application of the English practices only 
to those parts as to which the law 
was the same. He wished nothing more 
than that all Archbishops and Bishops 
should act on some clear and systematic 
principle, in valuing their income, so that 
the burthens should fall equally on all. 
Let the House look at what would 
be the probable effect of the proposed 
alteration. He had observed, that the 


Motion proceeded strictly upon the ana- 
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logy of the practice in England, and he 
would beg leave to add, that if there ever 
was an application to which Parliament 
ought to lend a ready ear, this was one, for 
it involved deeply the best interests of the 
Church itself. In the first place, it must 
be admitted on both sides of the House, 
that every measure which could unite in 
the bonds of harmony and affection, and 
bring together into one great feeling of 
concord, the whole bulk of the Protestant 
community, ought to be forwarded, for many 
reasons, but for none more than its ten- 
dency to assure the safety of the Church. 
He would ask the Irish Members, what 
was the complaint from one end of Ireland 
to the other? Was it not the dispropor- 
tion of the numbers of the followers of the 
Established Church, compared to the 
amount of the ecclesiastical revenues, and 
their non-application to the purposes for 
which they were intended? When he 
alluded, however, to the revenues of the 
Church, he did not want to denude its 
chief members of their incomes, nor to 
strip them of their wealth; he was of 
opinion that they ought to be highly en- 
dowed for the performance of their great 
and solemn duties; but he was also of 
opinion that the opulent churchmen ought 
to contribute more than at present in 
Ireland, towards the support of the poorer 
clergy, and not pile up for themselves and 
their familiesincomes which excited jealousy 
and promoted distrust, which were perhaps 
often exaggerated, but were liable to call 
forth uncandid  vituperation. © Much 
calumny and much hatred would be 
averted, were a larger portion than at 
present of the princely revenues of some 
sees devoted to purposes in which the 
whole Protestant community had a deep 
interest. A measure, then, having this for 
its object, ought to have the full support 
of every good Protestant. It could not be 
said, that the burthens of the Irish Church 
were not often complained of in Ireland, 
and sometimes with discouraging irrita- 
tion and violence? Here, then, was a 
position which no man could controvert ; 
if the Legislature diminished these causes 
of irritation it checked the growth of 
discontent, and made the wealth of the 
Established Church, instead of being the 
source of jealousy, the means of relief to 
those who had before complained of its 
unequal distribution; and precisely in 
that degree would it make the Church the 
strength, instead of the weakness, of the 
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Protestant religion. It was however said, 
that the proposals of the hon. Baronet 
amounted to a taxation of the Established 
Church of Ireland. He denied the correct- 
ness of that opinion ; it wasnot a tax upon 
the property of the Church, for the purposes 
of the State, or for any secular purpose 
whatever, it was rather a reversionary 
payment for the uses of the Church itself, 
in conformity with the Ecclesiastical Laws, 
and to give her that grace and dignity 
which would enable her institutions to 
command our reason, while her splendid 
ceremonial attracted and affected our 
senses. He did not think that the 
Archbishops and Bishops of Ireland would 
be looked on with less reverence if the 
Churches were built and kept in a state 
fit for worship, or as in olden times they 
were, out of the wealth of the Church 
itself, rather than by taxes wrung from the 
people. But even if it were a tax (which, 
in his opinion it was not), his noble friend, 
the Secretary for Ireland need not have 
expressed so much surprise at it, for it 
was one the principle of which had been 
sanctioned and repeatedly recommended, 
not by philosophers, who, it might be sup- 
posed, were not over-anxious to uphold the 
interests of the Church, but by practical 
members of the Government, and some of 
the highest dignitaries of the Church of 
Ireland itself. He would quote for his 
noble friend an authority upon this point, 
which he would not contravene. The 
present Lord Maryborough, when Secre- 
tary of State for Ireland, actually recom- 
mended the imposition ofa tax of 2} per cent 
upon ecclesiastical benefices in Ireland, 
for the education of the poor of that 
country. If the Motion involved, there- 
fore, the imposition of a tax upon the 
Church of Ireland—which it did not, he 
could justify it by the example of a pre- 
decessor in office to his noble friend, by 
the authority of the then Lord Primate, 
Stewart, and of three or four of the most 
eminent prelates who ever graced the 
Irish Church. He had authorities, lay 
and ecclesiastical, for the principle which 
his noble friend impugned, but he must 
repeat, that he had not the least desire to 
divert one farthing of ecclesiastical pro- 
perty from ecclesiastical purposes; and if 
he had said any thing which had a ten- 
dency to lead to a contrary inference, he 
could not too soon, and too strongly, give 
that a direct negative. He looked at the 
property of the Church of Ireland as 
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being intended for the benefit of the com- 
munity of that Church, and he wished to 
see it fairly and fully preserved, and ap- 
propriated tothat purpose. During the last 
ten years, he admitted that the clerical 
appointments in Ireland, had been, with 
scarcely a single exception, worthy of the 
duties which they involved. He wished 
to see that Church supported upon a sure 
and exalted basis; and not a word had 
ever fallen from him respecting it for 
which he had uot the authority of some of 
the great men who had dignified it in the 
eyes of the community by their labours. 
He had not laid down one principle which 
had not received the sanction and the 
support of the writings of Bishop Bedell 
and of his contemporaries, who evinced 
by their example a desire to contribute to 
the alleviation of the ecclesiastical burthens, 
by sacrificing the incomes of their own 
sees. The great men of the Church in 
those days, did not oppose the doctrines 
of self-taxation for the uses of the 
Church, which was now condemned by 
laymen, even before it was brought for- 
ward. Bishop Bedell said, “ It is neces- 
sary to diminish pluralities, as far as can be 
done, in the Irish Church. I find myself, 
however, reproving pluralities in others, 
while I continue to be a pluralist myself. 
I object to a clergyman who holds two be- 
nefices, but do I not at the same time pos- 
sess a second Bishroprick myself?” What 
then did Bishop Bedell do? he came for- 
ward with honour and consistency, and 
sacificed his second bishoprick, because, as 
he said, “ the retention of it would have 
been inconsistent with my principles, and 
impolitic also as regarded the character 
of the Church.” In conclusion, the hon. 
Member called on the House to consider, 
that the Resolutions only went to apply to 
Ireland a principle adopted in England, 
which had been recommended by the 
highest dignitaries of the Church of Ire- 
land, merely to give what the law intended 
should be given to ecclesiastical purposes, 
and to make the appropriation of Church 
property congenial to the feelings and 
interests of the community, for whose 
benefit it was instituted. 

The Chancellor of the Exchequer said, 
as he had before had occasion to argue a 
question, if not precisely of this kind, at 
least of the same tenour and import, he 
should not trouble the House with many 
observations upon this Motion. He waslike- 
wise relieved from the trouble of answering 
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many of the statements made that night, 
not for the first time, by the clear and 
lucid, as well as able exposition of the 
law, given by his noble friend, in reply to 
the speech of the right hon. Baronet. 
He would, with his noble friend, deny that 
it was ever intended, by the Acts of Henry 
8th, to take one whole year’s income of 
every see, and every living, as the first 
fruits for the Crown, in the manner con- 
tended for by the hon. Baronet, in support 
of his Motion. He agreed with his hon. 
friend, the member for Limerick, that we 
were bound to look with favour upon any 
measure calculated to conciliate the gene- 
ral feelings of the population of Ireland with 
the Established Church, and soothe down 
the animosities which had sometimes 
sprung up amongst them. In cultivating 
these feelings, however, we must take care 
not to sacrifice the means which that 
Church possessed of being useful to 
Ireland. We must not, by impolitic 
abridgments, affect its wholesome power, 
and impair its real dignity, so as to cir- 
cumscribe its sphere, for the performance 
of its useful and essential duties. The 
hon. member for Limerick bad argued this 
question with great dexterity. He said, 
that by acquiescing in this Motion for 
imposing a payment upon all the eccle- 
siastical benefices, of one year’s rental, the 
House would render the First Fruits suffi- 
ciently available for the building of 
necessary Churches, save the people from 
fresh burthens on that account, and at 
the same time conciliate the public opinion, 
and make the Church more popularly 
useful, Now, although this was conve- 
nient enough as an argument in the 
House of Commons, it had really no 
bearing upon the subject. The sums 
were already lent for the building of 
the Churches that were required. They 
were actually laid out by the commis- 
sioners, and the people would have to pay 
the requisite annual instalments, whether 
the proposed new valuation were carried 
into execution or not. The question was 
simply this,shall wegoon availing ourselves, 
from time to time, of funds as they arise, 
from the First Fruits, making such addi- 
tions as are necessary to give them effi- 
cacy, or shall we have continual re-valua- 
tions, by a particular rule for Ireland, 
which, he contended, did not prevail in 
England? He had to complain of the 
manner in which the case had been stated 
in respect to the valuation of the English 
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and Irish benefices. The right hon. 
Baronet knew well, that in one country, 
many of the lands were not valued, and 
he knew also very well why they were not at 
the time of the original registration ; 
while in the other, the commissioners re- 
ceived the full power of valuing the whole, 
and did value them. When he compared 
therefore, one with the other, he must 
take in all the circumstances which 
occurred at the time, or else the statement 
would be pattial and inadequate. He 
had before resisted such a motion upon 
these grounds; and because in one country 
the charges on occupation already pressed 
heavily, he was very unwilling to impose 
any additional charges. The right hon. 
Baronet drew a distinction between the 
sums paid in England and in Ireland, and 
alluded particularly to the dioceses of 
Rochester and of Derry. If he would 
take the trouble to compare the actual 
value of the dioceses in England and 
Ireland, however, he would? not find the 
difference to be so great as he supposed. 
His hon. friend stated, as an encourage- 
ment, he supposed, to those who might be 
inclined to support the present Motion, 
that it was owing totheexertions of theright 
hon. Baronet that Government had been 
prevented from making grants to the 
Irish Church for some time past. Cer- 
tainly nothing was further from his inten- 
tion than to attempt to undervalue the 
exertions of the right hon. Baronet, 
which had been highly conducive to 
the interests of his country, though he 
had sometimes thought it his duty to 
differ from him. He could not, at the 
same time, give to his exertions the credit 
of having led to the abandonment of the 
grants for the building of Churches in 
Ireland. There was a very natural reason 
for the cessation of those grants, which 
was more influential than the right hon. 
Baronet’sarguments, They began in 1808, 
upon the faith of representations which were 
fully justified by the facts; namely, that 
there was a great want of buildings for 
religious worship in that country, as well 
as for the residence of the clergy. The 
grants to procure these buildings were con- 
tinued until the want that had been com- 
plained of was in’a great measure removed. 
When the object was partly accomplished, 
the grants were reduced, and when it was 
fully obtained they were gradually aban- 
doned. The first grant was for 100,0001. ; 
then it was reduced to 50,000/,; subse- 
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quently, to 10,000/.; and then it was with- 
drawn altogether. Having been connected 
with the government of Ireland at the 
period alluded to, he was able to affirm, 
that it was not the dread of opposition 
which induced the Government to abandon 
those grants, but because the public 
interest did not require the continuance 
of them. He objected both to the principle 
of the Resolutions, and also to the mode in 
which the right hon. Baronet had brought 
them forward. No good end could be ac- 
complished by moving these Resolutions, 
and letting them lie on the Table of the 
House, and the right hon. Bart. would have 
better marked out the course he proposed 
to pursue if he had brought a legislative 
measure before the House, complete in its 
details, and pointing out the particular 
objects he had in view, the amount of the 
payments required from the clergy, and 
the purposes to which those payments 
were to be applied. Though he could not 
concur with the right hon. Baronet, he 
must say that he should have recommended 
him tobring forward a bill to remedy the de- 
fects of the present law, rather than to move 
a series of resolutions which would not cure 
the evils of which he complained. He 
would not detain the House with further 
arguments on this subject. His hon. friend 
who had just sat down, concluded his 
speech with some observations which had 
his entire concurrence. He was glad to 
hear his hon. friend express such feclings, 
and to hear him declare that he had no 
desire to reduce the dignity and authority 
of the Established Church in Ireland. He 
sincerely concurred in the eulogium which 
his hon. friend had passed on the conduct 
and character of the Irish clergy. If he 
did not express his admiration of the 
higher orders of the Irish clergy, it was 
because he was so intimately connected 
with the Government of Ireland, when 
many of those pious and excellent men 
were raised to the Bench; that if he bore 
his testimony to their merits, he might be 
considered as passing an eulogium on 
himself ; for certainly the appointment of 
such men would reflect credit on any 
Government. His hon. friend had referred 
to Bedell, and to other dignitaries of the 
Trish Church in former times, in terms of 
great praise, but he could assure the House, 
that there were some men now on the 
Bench in Ireland, who maintained in their 
lives, and by their acts, that high and 
pious character which his hon. friend 
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truly stated had formerly belonged to the 
prelates of the Irish Church. His hon. 
friend had alluded to the case of Bishop 
Bedell, who gave up a second church pre- 
ferment. The present times could, he was 
happy to say, supply a similar case. The 
first act of one of the Irish Bishops, on his 
promotion to his present see, was to divest 
himself, by an Act of Parliament, procured 
for this purpose, of a part of his see which 
would have been to him a source of con- 
siderable emolument, in order to constitute 
a separate benefice, so that a large and 
populous place might have a resident 
clergyman, who would perform those 
duties which this exemplary Prelate con- 
scientiously felt he could not discharge 
himself. ‘The person to whom he referred 
was Dr. Brinkley, the present Bishop of 
Cloyne. Many other members of the Bench 
of Bishops in Ireland, would, he was sure, 
act precisely in the same way, and set a 
similar example, if they had the oppor- 
tunity, and he only mentioned the fact to 
shew that there was no merit belonging to 
the higher orders of the clergy of the Irish 
Church in former times which could not 
find a parallel in the present times. He 
would not trouble the House any further. 
He was not willing to take the mode re- 
commended by the present Resolutions, or 
to choose the present time for imposing 
a greater burthen on the clergy of the 
Established Church in Ireland. The effect 
of the present Motion would be, to divest 
the clergy in Ireland of a full year’s income. 
He objected to it on principle, and he 
objected to the form in which it came 
before the House, and he cordially con- 
curred in his noble friend’s Motion for the 
previous Question. 

Sir J. Newport replied. 

The House divided—for the Motion 69; 
Against it 94—Majority against it 25. 


List of the Minority. 
Davies, Colonel 
Du Cane, P. 
Euston, Lord 
Fergusson, Sir R. 
French, A. 
Fazakerly, J. N. 
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Grattan, James 
Guise, Sir Wm. 
Harvey, D. W. 
Hume, Joseph 
Davenport, E. Heron, Sir Robert 
Dawson, Alex. Hobhouse, J.C. 
Denison, Wm. Joseph Ingilby, Sir W. 


Baring, F. 
Bentinck, Lord Geo. 
Benett, John 
Blandford, Marq. of 
Brougham, Henry 
Brownlow, C. 
Carew, R. 
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Clarke, Hon. Butler 
Clements, Lord 
Clive, E. B. 
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Jephson, C. D. O. 
Lamb, Hon. G. 
Langston, J. H. 
Monck, J. B. 
Martin, John 
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Milton, Lord 
Newport, Sir John 
Pendarvis, E. 
Price, Sir R. 
Pallmer, C. 
Power, R. 
Phillimore, Dr. 
Philips, G. 
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Rickford, W. 
Russell, Lord W. 


Thomson, P. 
Townsend, Lord C. 
Talbot, R. W. 
Taylor, M. A. 
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Warburton, Ienry 
Westenra, Hon. R. 
Wilson, Sir R. 
White, Henry 
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Wrottesley, Sir J. 
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Wood, John 
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Russell, Lord John 
Rumbold, C. E. 
Robinson, Sir Geo. 
Sefton, Lord 
Sykes, D. 


TELLERS, 


Althorp, Lord 
Rice, Spring 


Court or Cuancery.] Mr. Broug- 
ham asked, if it was the intention of the 
Attorney General to give the House an 
opportunity of discussing the subject re- 
lating to the Court of Chancery? For one 
year it had been put off in hopes of the 
Lord Chancellor’s bill. This bill came 
down and was then withdrawn. He made 
this inquiry because, if there was not some 
reasonable prospect of this measure.reach- 
ing the House, it would be necessary for 
some hon. Member at his side of the 
House to bring forward a motion, with a 
view to discuss the question. 

Mr. M. A. Taylor stated, that he had 
not brought forward his motion, in the 
hope that the measure would be brought 
forward by the Attorney General. He 
concurred in the expectation of his hon. 
and learned friend, that this great and im- 
portant question would be brought under 
the consideration of the House. 

Sir Robert Peel said, he expected the 
bill would come down to-morrow or Thurs- 
day. He had been in the country for 
some days and was not precisely aware of 
what progress had been made in preparing 
the Bill. He believed, however, that it 
would be brought down on Thursday, and 
if it were not, any hon. Member might 
originate a motion upon the subject. 


Fravups 1n Cana Supscriptions.] 
Mr. Dugdalesaid, he rose to move the Order 
of the Day for the taking the report of the 
committee on the Birmingham and Lon- 
don Junction Canal Company into con- 
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sideration. The document contained a 
statement of facts which demanded the 
attention of the House; and, after the 
report was received, it was his intention to 
propose such an alteration in the Standing 
Orders as would prevent the recurrence of 
such objectionable practices. The House 
would recollect that in the commencement 
of the Session, a petition was presented 
which contained a list of the subscribers, 
and disclosed the object of the proposed 
undertaking. It was then represented 
that the estimate of the cost of the work 
was 453,000/., and that 394,000/. of that 
sum was subscribed by 232 persons; and 
it has since appeared in evidence, that va- 
rious names were set down as applicants 
for shares, not with a view of paying for 
the shares demanded, but for the purpose 
of obtaining the expected premium in the 
market. It was also shown that a great 
number of the subscriptions were the 
names of needy and indigent persons of in- 
ferior station of life, who were quite unable 
to pay the sum affixed to their names; and 
it was further proved, that many names 
were set down without the privity and con- 
sent of those to whom they belonged, and 
that likewise fictitious names were set down. 
It was proved that the plan was laid down 
by Mr. Telford, the engineer, who gave it 
as his opinion that an undertaking of the 
nature contemplated might be accom- 
plished. A prospectus was then issued, 
and two persons, whose names were Moses 
Levi and John Edward Stokes, combined 
to set the Company into motion, and to 
perpetrate a gross fraud on the House and 
on the country. Levi, who is since dead, 
appears to have been the first mover of 
the scheme; and he induced Stokes, who 
was not affluent, to join in the transaction. 
Stokes had been called before the com- 
mittee, and from him information had been 
obtained as to the mode of forming the 
Company. He said that Moses Levi 
came to him, and told him that he had a 
very fine company coming forward, and 
an agreement in writing was entered into, 
by which Stokes was to manage the com- 
pany on the Stock Exchange, where his 
business lay, and they were to divide the 
profits equally after paying the necessary 
expenses. He was instructed to urge 
people to write for shares, and he admit- 
ted that he had induced 200 persons to do 
so who were men of no fortune, and were 
called “ premium-hunters,” and Stokes 
declared that he did not believe that these 
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men possessed the value of onesharea-piece. 
The solicitor to the concern was Mr. Eyre 
Lee; but he (Mr. D.) was bound to say, 
that so far as he and the committee were 
able to judge, that gentleman, who was a 
respectable man, did not seem to be aware 
of the nature of the undertaking he was 
embarked in, and it was presumed that he 
had been imposed upon by other de- 
signing people. He had been the agent 
to deposit the fictitious subscription-list 
already adverted to, and in doing so he 
was very culpable. The Standing Orders of 
the House had been evaded, or rather they 
were in form complied with, inasmuch as a 
list of the subscriptions was lodged in the 
Private Bill-office. ‘To remedy the defect 
which permitted so unsatisfactory a docu- 
ment to pass through the House was one 
of the objects of the Resolution with which 
he meant to follow up the report. It ap- 
peared on all sides that Levi was the great 
planner of the scheme, and that Stokes 
and his assistants were his agents. Having 
said thus much to satisfy the House of 
the necessity of some protection being 
established in future, he would move, after 
the report was brought up, that the Christ- 
ianand surname, thecalling and residence of 
every subscriber be in future deposited in 
the Private Bill-office; and that no bill 
should in future be introduced unless one- 
half of the estimated sum was subscribed 
for by persons who would consent to bind 
themselves by contract to pay the sums 
respectively subscribed. 

Mr. Benson approved of the resolutions 
so far as they went, but in his opinion 
they did not go far enough, and he could 
not help expressing his surprise that some 
more decided course had not been taken 
to meet a case of such vital importance. 
There could not be a doubt but that a 
fraud had been contemplated to a great 
extent on the 19th of February, when the 
list was lodged. In the committee, 
Mr. Eyre Lee, the solicitor, was called on 
to produce a list, which he did, and which 
he gave in. There were two members of 
the committee who cautioned him against 
persevering in the attestation of the list, 
because they were aware that it was a 
fabricated and fallacious list. They were 
also aware that the declared consent of 
several persons was fallacious, and letters 
were read to that effect; and he (Mr. 
Benson) knew from one nobleman that 
his name had been made use of as assent- 
ing to the bill without his sanction, and 
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his tenants had been induced to assent by 
the use made of his name, under the idea 
that their landlord had assented. The 
committee after a painful investigation, 
found that the Standing Orders had not 
been complied with, which, with all the 
other circumstances attending the case, 
induced him to conclude that there had 
been a gross violation of the privileges of 
the House. He begged leave therefore 
to ask the Speaker, whether he was right 
in considering the question as one of pri- 
vilege, and whether further time should 
not be given before it was brought forward 
in that shape ? 

The Speaker said, as he had been re- 
ferred to by the hon. member for Stafford, 
to determine whether the present was a 
question of privilege or not, he could only 
say that the subject was before the House, 
and it was for the House to determine, 
whether any party was censurable or not, 
and to what extent that censure ought to 
go, and whether more time was necessary 
before the House came to so strong a 
decision. 

Mr. Benson said, in order to put the 
question in a tangible shape, he would 
move that Mr. Thomas Eyre Lee, Solicitor 
to the London and Birmingham Junction 
Canal Company, be called before the 
House,..for the purpose of being repri- 
manded. 

The Speaker said, he hoped the hon. 
Member would allow him to; suggest to 
him that such a motion ought to be made, 
independently of the resolutions which 
were proposed by the hon. member for 
Warwickshire. It should not be made as 
an adjunct to those resolutions, but the 
hon. Member was not precluded from 
making a distinct motion. 

Mr. Hume said, he had paid attention 
to the case; but of course he could not 
know as much as the members of the 
committee, and he recommended that 
some time should be given for inquiry, 
and to allow Members to make up their 
minds on so important a proceeding. 

Colonel Peel said, the motion of the 
hon. member for Warwickshire should be 
taken by itself. It was distinct from that 
of the hon. member for Stafford, which 
contemplated the redress of a gross viola- 
tion of the privileges of the House. 

Mr. Hume moved, that the report and 
the resolution be received and printed, 
and that the further consideration of them 
be adjourned to Thursday; and he re- 
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commended that the existing Standing 
Order or by-law should be printed with 
them, in order to show Members the dif- 
ference between the evil and the remedy. 

Mr. Benson was not inclined to assent 
to the postponement of his resolution. 

Sir R. Peel begged the hon. Gentle- 
man to understand that his motion was 
perfectly distinct from the resolution 3 
and that he was at liberty to press it or 
adjourn it as he pleased. 

Mr. W. Wynn deprecated the idea of 
deciding so strong a point without notice 
having been given, and he recommended 
the hon. Member to give notice, and with- 
draw his motion for the present. 

Mr. Benson then proposed to adjourn 
his motion till Thursday next. 

Mr. Wynn suggested that the best way 
would be, to move that the report be taken 
into consideration on that day. 

After some further conversation, it was 
agreed that the whole question should be 
postponed till Thursday. 


Forest or Dean.] Lord Lowther rose 
to move for leave to bring in a Bill to 
ascertain the boundaries of the forest of 
Dean, which he said might be made a 
very valuable property. It contained 
23,000 acres of land well calculated to 
grow forest timber. It contained also 
coal, lime, and iron stone, in abundance; 
but these were of little value to the Crown, 
because the inhabitants of the surround- 
ing districts claimed a right to dig for 
them, and carried that right so extensively 
into practice, that the revenue derived by 
the Crown from this large tract did not 
exceed 800/. per year. Disputes, too, 
continually arose, respecting the privileges 
of these free miners as they called them- 
selves, and it was therefore proper that 
the rights of the Crown and of these 
people should be settled. He proposed 
to accomplish that by bringing in a bill 
to appoint commissioners to inquire into 
the rights and tenures of all persons 
claiming privileges or property there, and 
whose reports, when laid before Parlia- 
ment, might enable it to settle the whole 
matter by legislation. He was desirous 


of making this property available to the 
Crown, and therefore had felt himself 
obliged to bring the subject before Parlia- 
ment. 

Mr. D. W. Harvey did not mean to 
oppose the motion, but he would suggest 
that an ordinary commission of perambu- 
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lation, such as had lately gone the bounds 
of the Crown property in Greenwich, 
would be sufficient. That commission 
made a report, and put some properties 
in jeopardy, but he had not yet heard 
that any claim had been made on the part 
of the Crown. 

Mr. Wynn thought that the bill was a 
private bill and required notice to be given 
to all the parties interested. 

Mr. Brougham inquired how many 
places would be created by the bill, and 
who was to have the patronage ? 

The Attorney General could not an- 
swer till the bill came into Parliament, 
but he would be happy to accept the ser- 
vices of his hon. and learned friend, and 
of the hon. member for Cricklade, as 
commissioners. It was, however, a work 
which ought to be well done, and he could 
not therefore suppose that it ought to be 
done for nothing. 

Leave given, and Bill brought in. 


King’s Message. 


Kina’s MrssaGE—ADMINISTRATION 
or Jusricre.] On the Motion of the 
Chancellor of the Exchequer, the Order 
of the Day was read for the House to re- 
solve itself into a Committee to take into 
consideration the King’s Message relative 
to the Administration of Justice. 

On the Motion, “ That the Speaker do 
leave the Chair,” 

Mr. O'Connell objected to proceeding 
with such important business at that late 
hour. 

Mr. Brougham deprecated delay. The 
House had been accustomed to sit much 
later. 

Sir Robert Peel said, that his Majesty’s 
Message had been sent down to Parlia- 
ment three weeks, and had not yet been 
taken into consideration. The proceed- 
ing then would be altogether preliminary. 
He must object to the practice of only 
devoting four hours every day to public 
business, as tending to create much mis- 
chief. 

Mr. D. W. Harvey complained that 
the House was proceeding with the mea- 
sures to improve the Administration of 
Justice, and so many projects for this 
purpose were on foot, that he thought it 
was necessary first of all to take a general 
view of the subject. There was one part 
of the suggestion of the right hon. Secre- 
tary which he considered as very impor- 
tant, and might, perhaps, be unnecessary, 
if the Local Courts suggested by the hon. 
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member for Winchelsea were to be esta- 
blished—he alluded to the increase in the 
number of judges. At present they did 
not know whether those Local Courts 
were to be dependent on Westminster 
Hall, or were to be each a fountain of 
justice in itself. 

Mr. Brougham said, that a part, and 
an essential part of his plan was, that 
Westminster Hall should remain the chief 
source of justice, and should control and 
revise the proceedings of the Local 
Courts. 

A conversation of some length then 
ensued respecting the propriety of post- 
poning the discussion on this Bill, until it 
could be brought forward at some hour 
when there was a probability of an ac- 
count of the proceedings being made 
public. 

Mr. O’Connell declared that he would 
decidedly oppose further proceedings. 

Mr. Benett complained of the conduct 
of the hon. member for Dorsetshire (Mr. 
Portman), in forcing on the third reading 
of his bill for the Watching and Lighting 
of Parishes, last night. He, as well as 
many others, had gone home under the 
assurance from the hon. member for Dor- 
setshire that there was not the slightest 
chance of the bill being discussed, and 
he certainly thought he had good ground 
of complaint. Having said so much, he 
was not disposed to resist the present mo- 
tion, at which every one was present, or 
ought to be present, who had any interest 
in the question. 

The Attorney General, having then 
stated that the business of the evening 
was merely formal, and that by agreeing 
to the clauses the House did not pledge 
itself to anything, but merely put the Bill 
into a fit state for future discussion— 

Mr. O’ Connell withdrew his opposition, 
and the House went into a committee, Sir 
Alexander Grant in the chair. 

The Chancellor of the Exchequer moved 
a Resolution, to the effect that his Majesty 
be enabled to grant a sum not exceeding 
5,0001. a year, as a salary for each of the 
three additional judges to be appointed. 

Mr. Hume complained of the largeness 
of this salary in the present distressed 
state of the country, and expressed his 
regret that he had once been induced to 
grant so large a sum as 5,500/. a year, as 
a salary to the judges at present in office. 
He should move, as an amendment, that 
the sum be fixed at 4,000/. 

VOL. XXIV. 
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It being suggested by an hon. Mem- 
ber that the amendment would be better 
introduced in a subsequent stage of the 
Bill, 

Mr. O’Connell said, it was extremely 
desirable that the retiring salary of the 
judges should more closely approach the 
full allowance, in order that there might be 
less apology for judges retaining their 
offices after they became unable to fill 
them with effect. 

Mr. Hume then postponed his opposi- 
tion until the recommitment of the Bill, 
when he hoped to have the opinions of a 
larger number of the Members of the 
House. 

The Resolution granting the sum of 
5,000/.; and a further Resolution, grant- 
ing the usual Superannuation Allowance, 
were agreed to. 





IIOUSE OF LORDS, 
Wednesday, May 19. 


Minutss.] Lord Viscount Lorton presented a Petition 
from the Inhabitants of St.Mary, Newtown Barry, against 
Grand Jury Presentments, 





WOUSE OF COMMONS, 
Wednesday, May 19. 


Mrinutes.] De Lacy Evans, Esq. was sworn, and took his 
Seat as Member for Rye. Mr. Alderman Tompson 
brought in a Bill to declare in what eases Charitable Insti- 
tutions shall be liable to pay Local Rates. 

Petitions presented. In favour of Poor-Laws in Ireland, by 
Mr. Brown Low, from the Labouring Classes of Dublin, 
who stated that there were in that City 17,000 men 
anxious, but unable, to support themselves by their labour. 
Against the Punishment of Death for Forgery, by Sir T. 
AcLAND, from Chudleigh and Teignmouth :—By Lord 
MILToNn, from Leeds : —By Mr. Daty, from the Managers 
of the Provincial Bank of Ireland at Galway :—By Mr. 
Knox, from the Managers of the Provincial Bank at 
Coleraine :—By Mr. Brown ow, from the Managers of 
the Provincial Bank at Armagh :—By Mr. Tranrt, from 
the Managers of the Provincial Bank at Ballina Mayo, also 
stating that the Bill for amending the Criminal Law did 
not go far enough. Against the Sale of Beer Bill, by Mr. 
Asuurst, from the Inhabitants of Henley-upon-Thames. 
Against abolishing the separate Jurisdiction of the County 
Palatine of Chester, by Mr. Egerton, from the Inhabi- 
tants of Congledon. Against the renewal of the East India 
Company’s Charter, by Sir T. AcLAND, from the Inhabi- 
tants of Ermington. For a repeal of the Excise Duty on 
Candles, by Sir G. CLERK, from the Candle Manufacturers 
of Edinburgh. Against the proposed assimilation of 
Stamp Duties, by Mr. CArrew, from the Inhabitants of 
New Ross. Praying for a Repeal of the Stamp Duties on 
Newspapers and Advertisements, by Mr. J. Smrru, from 
the Members of the City of London Literary and Scientific 
Institutions. Against the proposed Duty on Corn Spirits, 
by Mr. Rumnotp, from Growers of Barley in the Neigh- 
bourhood of Great Yarmouth. Praying to be relieved 
from the Duty of Discharging Insolvent Debtors at 
Quarter Sessions, by Mr. C. Wynn, from Wm. Owen, 
Chairman of the Sessions of the County of Montgomery. 


Irtsu ConstapuLary Forcr.] Mr. 
O’ Connell, in pursuance of the notice he 
2F 
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had given, moved for a Return of the 
number of Persons who had lost their 
lives in affrays with the Constabulary 
force of Ireland or otherwise, since the 
formation of that body; the times and 
places at which such affrays happened, and 
whether the constables on those occasions 
had any, and what warrants to execute ; 
and also a Return of the number of Police- 
men tried for Cutting and Maiming, or 
Killing Persons; the time and place of 
the trial, and the result in each case. He 
stated that the object of his Motion was 
to bring before the House the question of 
the policy of having a Constabulary Force 
armed with deadly weapons. In_ his 
opinion it was a matter of great import- 
ance. 

Mr. Doherty said, that there was no 
objection on the part of the Government 
to give the hon. and learned Gentleman 
the Returns which would effect the object 
he had in view; and when the question 
came before the House he should be pre- 
pared to give his opinion upon it. It 
seemed to him that there were some objec- 
tions to the terms of the Motion, which, 
as now framed, would not bring the in- 
tended question fairly before the House. 
He therefore proposed that the Returns 
should be of the persons who had lost 
their lives, or were wounded, in affrays 
with the Police since its establishment, 
distinguishing what inquests had been 
held, and what were the verdicts on those 
inquests—what bills of indictment had 
been framed, and how they had been dis- 
posed of; and also a Return of the Con- 
stables killed in such affrays within the 
same period. Such a Return would fairly 
raise the question. He begged to be per- 
mitted to express his deep regret, and that 
of the Government, for the fatal occur- 
rences which had taken place, and their 
anxious wish to prevent their recurrence. 

Mr. O’ Connell said, that the Returns of 
men killed in affrays alone would not be 
sufficient, for several had been shot in 
endeavouring to escape ; and in order to 
meet those cases he had put in the word 
‘“‘otherwise.” For the same reason, it was 
important to know the nature of the war- 
rants that were to have been executed. 
As he found the Government were dis- 
posed to meet the question fairly, he would, 
with the permission of the House, with- 
draw his Motion now, and bring it for- 
ward again to-morrow, amended by the 
suggestions of the hon. and learned Gen- 
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Judges of Wales. 


tleman opposite. He should at the same 
time present some petitions on the sub- 
ject. 


JupGces or Watts.] On the Motion of 
the Chanceller of the Exchequer, the 
House went into a Committee of Supply. 

The Chancellor of the Exchequer moved 
a Resolution for compensating the Judges 
of Wales and of the County Palatine of 
Chester out of the Consolidated Fund. 

Sir C. Wetherell said, the Resolution 
was prejudging the question. Perhaps the 
bill for abolishing the Local Jurisdictions 
might not pass. 

The Chancellor of the Exchequer did 
not intend by the Resolution to prejudice 
the question at all. He only wanted, ac- 
cording to the recommendation of the 
commissioners, to bring the whole matter 
before the House at once. 

Sir C. Cole said, he represented the 
largest county in the Principality, and 
there was in that county but one feeling 
on the matter, and that was favourable to 
the bill. 

Mr. O'Connell protested against any 
one being pledged by the Resolution, as 
he himself was against the very principle 
of compensation in such a case. No man 
could have a vested right in an abuse. A 
public system ought only to continue 
while it worked well for the public. 

The Chancellor of the Exchequer re- 
minded the hon. Member, that some of 
these Judges had been appointed for life. 

Sir C. Cole: And one of them especially, 
as a reward for past public services. He 
asked the right hon. Gentleman whether 
the compensation was to be bestowed on 
all, whatever might have been the terms 
of their appointments ? 

The Chancellor of the Exchequer : Cer- 
tainly not. 

Resolution passed; the House resumed; 
the Report to be received to-morrow. 





WOUSE OF COMMONS, 
Thursday, May 20. 


Minutes.] The CHANcELtor of the ExcnHEQguer obtained 
leave to bring in a Bill to amend the Church-Building Act. 
Mr. H. MAxweE.t obtained leave to bring in a Bill to 
regulate the applotment of County Rates and Cesses in 
Treland, in certain cases. The ATtrornnry GRNERAL 
obtained leave to bring in a Bill to repeal so much of the 
Act of 60 Geo. III. eap. 8, s, 4, as relates to the Sentence 
of Banishment for the second offence, and provide some 
further remedy against the abuse of publishing Libels. 
Lord MorrstH obtained leave to bring in a Bill for the 
purpose of appointing a Commission to inquire into the 
best method of shortening the road between London and 
Edinburgh. 
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Petitions presented. Against the assimilation of Stamp 
Duties (Ireland), by Mr. Firzeisron, from John F. 
Fitzgerald, High Sheriff of the County of Limerick :—By 
Sir J. Newport, from Waterford, and from the Manu- 
facturers of St. Michan, Dublin:—And by Mr. S. Ricr, 
from the Inhabitants of Limerick. Against the Sale of 
Beer Bill, by Mr. BARING, from the Inhabitants of Thet- 
ford. For a better mode of passing Sheriffs’ Accounts, by 
Sir W. Heron, from W. A. Johnson, Esq. Sheriff of 
Lincoln. For a Repeal of Assessed Taxes, by Lord 
AutuHorp, from Persons in the County of Northampton. 
Complaining of Distress, by Mr. Duncomse, from certain 
Persons residing in Yorkshire. For the Repeal of the 
Parish Vestries Act (Ireland), by Mr. O'CONNELL, from 
the Inhabitants of Bandon and Douglass. For introduc- 
ing Poor-Laws into Ireland, by Lord CASTLEREAGH, froin 
the Vestry of Saintficld (Down). For the abolition of 
the Punishment of Death for Forgery, by Mr. C. DAVEN- 
port, from Shaftesbury. For the Admission of Foreign 
Grain in Bond to be ground into Flour, by Lord CastLe- 
REAGH, from the Inhabitants of Belfast. Against the 
Renewal of the East India Company’s Charter, by Mr. 
K. Doua@tas, from the Inhabitants of Annan; from the 
Incorporated Trades of Dumfries; and from the Royal 
Burgh of Dumfries. Against the Payment by Merchant 
Seamen of 6d. per Month to Greenwich Hospital, by Mr. 
LeycesreEr, from G. W. Butler, and the Seamen of Poole. 
For the Abolition of Slavery, by Lord Mitton, from 
Dissenters at Pickering:—And by Mr. Sykes, from 
Kingston-upon- Hull. 


Constabulary Force 


ConstaBuLary Forcr, Irevanp.] 
Mr. O'Connell rose to move for the re- 
turns of the numbers killed and wounded in 
affrays with the police in Ireland, in the 
shape proposed by the hon. and learned 
Solicitor General. He was glad to see 
that hon. Gentleman in his place, as he 
would be able to contradict a report that 
had been circulated in the county of Clare. 
In a letter he had that morning received 
it was stated that persons had been fired 
at by the police because they did not im- 
mediately stand when challenged. A boy 
was shot through the back, and died in- 
stantly. In vindication of this barbar- 
ous act, the police alleged that they had 
received orders to fire on all persons found 
out at night who did not immediately give 
an account of themselves. He trusted 
that no such orders had been given, 
which in Ireland would be most cruel and 
would inevitably lead to much bloodshed. 
The hon. Member concluded by moving 
for the following returns : ‘Of the number 
of persons who have lost their lives in 
affrays or otherwise by the Constabslary 
in Ireland in each year since the forma- 
tion of that body; specifying the place 
where homicide occurred, and also the 
nature of the warrant, if any, which the 
Constabulary had to execute at the time of 
such homicide; and also stating what was 
in each case the verdict of the coroner’s 
inquest, and in which of those cases bills 
of indictment were preferred and the 
manner in which the same were disposed 
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of. Of the number of persons severely 
wounded in affrays with or by the consta- 
bulary in Ireland, in each year, since the 
formation of that body, specifying the 
place where each such wounding occurred 
and also the nature of the warrant, if any, 
which the Constabulary had to execute at 
the time of such wounding, and also stating 
in which of those cases bills of indict- 
ment were preferred, and the manner in 
which such bills were disposed of: Of the 
names and number of persons employed 
in the Constabulary Force in Ireland, who 
have been killed or severely wounded in 
affrays with, or otherwise, by any of the 
people in each year, since the formation 
of that body, stating in which of those 
cases bills of indictment have been pre- 
ferred, and the manner in which such bills 
were disposed of.” 

Mr. Doherty thought it unnecessary to 
state that no such orders as those referred 
to by the hon. Member could have been 
given, and he could affirm from his own 
experience that the Government of Ireland 
was anxious that the policemen should 
do their duty so as to offend and injure 
the people the least possible. With re- 
spect to the returns moved for, he had 
no objection to their being produced, as 
he was desirous of having the subject of 
the Irish police calmly and dispassionately 
discussed. For himself, however, he must 
say, it was his decided opinion that such 
a force as the police was necessary for Ire- 
land. He doubted if the returns could be 
made correctly, but such as could be pro- 
cured he was prepared to consent to their 
being laid on the Table. 

Mr. Jephson was convinced that these 
returns would not show that proper pre- 
caution was used by the police, who were 
armed in an improper manner. In one 
district several of them were furnished with 
rifles, and it appeared from some circum- 
stances which had come to his knowledge, 
that they were very ready to use their 
arms. A party of them was sent some 
time ago to arrest some fellows, and ap- 
prehensive of their escape they fired at 
them as men would hunt out and fire at 
wild beasts. He blamed the policemen, 
however, much less than those who in- 
structed and commanded them. 

Mr. Doherty deprecated such a discus- 
sion, particularly as the law was open to 
those who had been injured. The fact 
was, that the spirit of hostility against the 
police on the part of the peasantry was so 
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strong that every report concerning them 
was exaggerated. In truth the peasantry 
were animated with a deadly animosity, 
and had on more than one occasion begun 
an attack which rendered it imperative on 
the police to have recourse to fire-arms for 
protection. 

Mr. Hume thought, this animosity was a 
proof that the system wasa bad one, and he 
should look at the Returns and attend to 
the inquiry which he hoped would take 
place, with considerable interest. 

Mr. O’Connell said, his object was to 
discuss the merits of the system, not the 
faults of individuals. He knew of one 
attack made by the peasantry on a police 
barrack, but that was in 1822, when the 
south of Ireland was almost in a state of 
insurrection. At that very time, however, 
the peasantry behaved with great kindness 
towards the regular troops, avoiding to 
attack them, and even succouring them 
after a rencontre with themselves. If the 
returns answered his expectations he 
should be able to prove that more indi- 
viduals had fallen by the hands of the 
police than by the sword of the law, and 
to make out a case that called for the in- 
terference of Parliament. He did not 
believe that such a force was necessary for 
Ireland, unless it were necessary to keep 
up irritation, and occasionally shed blood. 
The whole country was in fact tranquil, 
except that now and then there was an 
affray with the police constables; as that 
body was constituted, instead of preserving 
peace it provoked disorder and riot. 

Mr. James Grattan said, that in the 
part of the country where he resided the 
police maintained order without having 
recourse to fire-arms. 

Returns ordered. 


Europeans in Algiers. 


Aucters.|] Sic R. Wilson said, he 
would take that opportunity to ask a ques- 
tion of the tight hon. Secretary for the 
Home Department. It was understood 
that a frigate had been sometime since 
despatched to Algiers, with a view of re- 
moving from that city the British Consul 
and all other British subjects resident there. 
When, however, the frigate arrived off 
the coast, the commander of the French 
blockading squadron, it was said, prevent- 
ed the vessel from approaching Algiers, 
and she was obliged to proceed to Malta. 
Now, he asked if any mode had been 
adopted to carry the original intention of 
Government into effect, or whether the 
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French Admiral, having sent the frigate 
away, had taken any measure to secure 
the safety of those persons. 

Sir R. Peel said, he could give the hon. 
and gallant Member a very satisfactory 
answer. It was well known that a blockade 
of Algiers had for some time been under- 
taken by a French squadron: and, when 
it became notorious that France was 
fitting out a very considerable expedition 
against that place, the British Govern- 
ment thought it right to despatch a frigate 
to remove the wives and children of 
British subjects from Algiers, in order that 
they might not be present during the 
siege. The British frigate arrived there, 
and took on board all the women and 
children, except the wife of the Consul, 
who was unable to leave the place in conse- 
quence of illness, and could not therefore, 
take advantage of the opportunity. On 
leaving Algiers a communication took 
place between the captain of the British 
ship of war, and the officer who had the 
chief command of the French blockade 
flotilla. That individual intimated a 
doubt to the commander of the British 
frigate, whether he could, consistently 
with his instructions, permit him to return 
to take away the wife of the British 
consul; but he said that he would state 
the circumstance to his Admiral, and ask 
his orders. The instructions, in all cases 
of blockade, were, he believed, the same; 
but it was customary to admit exceptions 
in the case of packets, and certain ships of 
friendly nations. Previously, however, to 
the French Admiral giving his opinion on 
the subject, the French government itself 
heard of the circumstance, and immedi- 
ately interfered. There was no necessity 
for making any further application, as the 
French government stated at once that the 
officer had misconstrued his instructions, 
and that there was not the least intention 
of interrupting the usual system which 
prevailed between friendly nations. Even 
before the British Government had sent 
the ship of war to remove the women and 
children to this country, the French 
government had taken measures to secure 
the safety of all Europeans in Algiers. 

Sir R. Wilson said, he was perfectly 
gratified and delighted. with the statement 
of the right hon. Secretary. 


Distress or THE Country; Prrt- 
rions.| Mr. E. Davenport presented a Pe- 
tition from Mr, James Thick, of Cloudesley 
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Square, in the county of Middlesex, in| ought not to be called on to pay for the 


which the petitioner expressed his deep 
regret at the present state of the country, 
and lamented that nothing had been done 
by his Majesty’s Ministers to give effectual 
relief to the people. He complained that 
facts had been misrepresented by indivi- 
duals in that House, when they made 


statements illustrative of the situation of 


the country; and in proof of the general 
distress which prevailed, he adverted to 
the fact that in the parish where he lived 
there were 2,300 uninhabited houses. He 
prayed for the abolition of Branch-banks, 
and called for the formation of Joint-stock 
banks. He deprecated the system of emi- 
gration, and recommended Parliament to 
take some measures for the employment 
of the people at home. In conclusion, he 
prayed that he might be allowed to prove 
every assertion contained in his Petition at 
the Bar of the House. 

The Petition laid on the Table. 

Mr. E. Davenport said, that as the 
statements contained in the Petition were 
very important, he would move “that it 
be printed.” 

Sir R. Peel said, he thought it right to 
print petitions emanating from large bodies 
of men, but he would not encourage the 
printing of petitions coming from indi- 
viduals. It was quite proper to receive 
them, but the printing of them stood on 
other and very distinct grounds. As the 
hon. member was a friend to economy, he 
hoped on that account, though the ex- 
pense was trifling, that he would not press 
his Motion. 

Mr. £. Davenport declared that he 
would persist in his Motion. 

Sir R. Peel subsequently observed that 
his attention had been drawn te a petition 
presented on the 14th of May, from 
Thomas Ryan, of Thurles, in the county 
of Tipperary, and it was spread over three 
pages of the votes of Parliament. The 
printing of that petition cost at least three 
guineas, and the greater part of it was 
perfectly ridiculous. The petitioner among 
other things called on the Ministry, and a 
“‘ better never directed the empire,” to re- 
quest of the Earl of Glengall to come over 
to his country and audit the county ac- 
counts one month at least previous to the 
Assizes, and entered into a variety of wild 
and extravagant matter. Now, he did not 
mean to contend that in no case should 
the petition of an individual be printed, 
but he certainly thought that the public 





printing of trash. 

Mr. Alderman Waithman was of opi- 
nion, that every hon. Member should be 
responsible for the petitions which he pre- 
sented. Such petitions as that which had 
just been referred to were calculated to 
bring petitions in general into disrepute. 

Sir M. W. Ridley observed, that a consi- 
derable saving might be effected, not only 
with respect to the printing of petitions, 
but with reference to the printing of 
returns, many of which were useless ; for 
example, a document had lately been laid 
before Parliament, consisting of 270 folio 
pages, which contained nothing else than 
the names of individuals, without one 
scrap of information concerning them. 
The document related to the burning of 
Hindoo widows. 

Mr. E. Davenport would be glad if 
some rule were laid down, by which Gen- 
tlemen might judge of what petitions were, 
and what were not, fit to be printed. 

Mr. D. W. Harvey said, that in many 
instances, where returns were called for, 
copies were printed of an entire series, 
when, in fact, a continuation of the docu- 
ments already printed was alone necessary. 
There should be some office where 
Members might easily ascertain what 
decuments were already laid before Par- 
liament. 

Sir Robert Peel said, the librarian 
would at any time give Gentlemen that 
information. 

Mr. Hume was in favour of printing 
petitions and returns, from which much 
information was derived. They ought not 
to be so squeamish about a few pounds 
laid out in this manner, when, night after 
night, they voted thousands of pounds for 
less worthy purposes. 

Sir Robert Peel did not object to 
printing petitions as a general principle, 
but to printing any nonsense which an 
individual might choose to call a petition 
to that House. ; 

Mr. O’Connell said, he knew the pe- 
titioner Ryan, and he was really aston- 
ished that a man so discreet should have 
drawn up such a petition, but there were 
some points in it connected with the Grand 
Jury system in Ireland, a system which 
was loudly exclaimed against by almost 
every person in that country,which deserved 
attention, although coupled with matter 
that ought to have been omitted. 


Mr. C, W. Wynn said, if the Gentle- 
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man who introduced this petition had 
read it, he ought not to have presented 
it; and if he had not read it, he had not 
done his duty. It was the duty of every 
hon. Member to see, when a petition was 
intrusted to him, that it did not contain 
any thing that was unworthy of the dignity 
of that House. Other parts of this 
petition were even more ridiculous than 
the portion which his right hon. friend 
had read. Such trash had never before 
been placed on the records of the House, 
and he hoped never would be again. 


Mexico.] Mr. Huskisson rose to pre- 
sent a Petition, of which he had given 
notice on a former occasion. It was upon 
a subject of great interest, and was con- 
nected with the well-being and interests of 
an important class of the community. He 
trusted that this would afford some apology 
for him if he ventured to detain the 
House longer than was usual, or generally 
speaking, acceptable, upon the presen- 
tation of petitions. The Petition was that 
of the merchants resident in the town of 
Liverpool who had dealings and commer- 
cial intercourse with the state of Mexico ; 
and he believed that the sentiments ex- 
pressed in it were entertained by those indi- 
viduals of Glasgow, Manchester, and Lon- 
don, whose manufacturing or commercial 
pursuits gave them an equal interest in 
the condition of the new States of America. 
The Petition stated, that since Mexico 
became an independent state, its trade 
with this country had increased, and it 
was susceptible, under favourable circum- 
stances, of a still greater increase. How- 
ever, that trade had unfortunately been 
exposed to various interruptions, losses, 
and uncertainties, in consequence of occa- 
sional military enterprises undertaken 
against Mexico from Cuba. They had 
been the cause of interruption to com- 
merce, of considerable disorders in Mexico, 
and of expense and loss, which fell mainly 
upon neutral commerce,—indeed, upon 
the commerce of his Majesty’s subjects, 
who had embarked their capital on the 
faith of solemn treaties. The Petition 
also stated, that last summer an expedition 
was despatched from Cuba, which en- 
tailed great losses upon British subjects, 
and the petitioners had reason to believe 
that other expeditions of a similar nature 
were fitting out. Of the importance of 





the subject there could not be two opinions, 
when we looked at the actual population 
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of those states—a population amounting 


Mexico. 


to nearly 7,000,000 and capable of 
being greatly increased—and recollected 
that this was a population, not our rivals 
in shipping or manufacturing interests, but 
able and willing to supply us with the 
precious metals, the produce of their 
country, in return for our manufactures, 
and to the great encouragement of our 
trading and shipping interests. Under 
such circumstances, it would appear that 
we were all deeply interested in the tran- 
quillity, welfare, and prosperity of Mexico. 
The petitioners accordingly prayed the 
House to adopt measures to protect their 
interests, and induce Spain to desist from 
such expeditions, or else to prevent those 
expeditions, which could only terminate 
in disgrace and loss to herself, and injury 
to other parties connected with Mexico. 
There were two questions which naturally 
arose from considering this prayer: Ist. 
Had we the right, or rather, had we not 
ineurred the obligation, to prevent the 
disorders complained of, and to put an 
end to the attacks of Spain upon the new 
States, at least to attacks proceeding from 
Cuba? 2ndly. If we had not incurred 
that obligation, had we not, nevertheless, 
a right, in common with all maritime 
neutral states, or, he might say, with all 
civilised nations, to Insist upon a suspen- 
sion of hostilities affecting our own inter- 
ests between Spain and Mexico ?—and, 
without entering into a needless interfer- 
ence, had we not a right to prevent Cuba 
from becoming the rendezvous for the 
equipment and departure of expeditions 
against the new States? With respect to 
our right to prevent attacks from Cuba he 
would state what he knew bearing on that 
question. Late in the year 1824, or he 
believed in the beginning of 1825, when 
this country had recently recognized 
Colombia and Mexico as independent 
powers, those States thought proper, with 
a view to prevent attacks upon their own 
territories, and being belligerents against 
Spain, to concert an attack on the island 
of Cuba. On the partof Mexico, a very 
considerable body of forces assembled at 
Campeachy, under the command of Gene- 
ral Santa Anna, the same general to whom 
General Barradas surrendered last au- 
tumn; Colombia had collected a naval 
force at Carthagena, and had brought 
down to that point some of her best troops 
for the purpose of aiding in a descent on 
Cuba, At that time the island thus 
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menaced was weakly garrisoned, and such 
a feeling prevailed amongst the inhabitants 
as rendered it probable that it might 
separate itself from the mother country, 
if opportunity and encouragement were 
afforded. When he recollected that at 
the period in question both Mexico and 
Colombia possessed great financial and 
other resources, and that their credit was 
good, it was only reasonable to conclude 
that the attempt upon Cuba, if made, 
would have been successful. But the 
matter did not rest upon his authority : 
he should quote the authority of an indi- 
vidual, whose official station in the govern- 
ment of the United States gave him the 
best means of information—means of 
which, doubtless, he had made the best 
use, as his country was deeply interested 
in the question. The authority to which 
he alluded was a letter addressed by Mr. 
Clay (then Secretary of State to the United 
States of America) to one of the ministers 
of those States in Europe, and dated the 
10th of May, 1825. That letter said— 

“The success of the enterprise is by no 
means improbable. Their (Colombia and 
Mexico) proximity to the Islands (Cuba and 
Porto Rico), and their armies being perfectly 
acclimated, will give to the united efforts of 
the republics great advantages. And if with 
these be taken into the estimate, the import- 
ant and well-known fact, that a large pro- 
portion of the inhabitants of the island is 
predisposed to a separation from Spain, and 
would therefore form a powerful auxiliary to 
the republican arms, their success becomes 
almost certain,” 

In a subsequent letter Mr. Clay said— 

“ The fall of the castle of Saint Juan 
de Ulloa, which capitulated on the 18th day 
of last month, cannot fail to have a powerful 
effect within that kingdom (Spain). We are 
informed that when information of it reached 
the Havannah, it produced great and general 
sensation, and that the local government 
immediately despatched a fast-sailing vessel 
to Cadiz to communicate the event, and, in 
itsname, to implore the King immediately 
to terminate the war, and acknowledge the 
new republics, as the only means of preserving 
Cuba to the monarchy.” 


Cuba, he believed, would not have been 
preserved to Spain, but for the interpo- 
sition of the United States and of his 
Majesty’s Government, which both directed 
theirefforts, though acting without concert, 
and upon views of their own separate 
interests, to prevent the separation of 
Cuba from the Crown of Spain. The 
meditated attack naturally excited uneasi- 
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ness in this country and in the United 
States. The position of Cuba induced 
America to interpose, for the purpose of 
inducing the new States to abandon the 
expedition ; and Mr, Canning, on the part 
of the British Government, had, he doubted 
not (although no official record of the 
fact was preserved), an interview with 
the Mexican and Colombian ministers on 
the subject. Mr. Canning was under- 
stood to have explained to those indivi- 
duals the feelings of pain and regret with 
which England viewed the progress of the 
expedition ; and he added, that we should 
not be indifferent to any event that 
might tend to disturb the tranquillity of 
Cuba. He felt bound to say, that those 
who advised his Majesty at that period 
would have been guilty of a great over- 
sight and neglect of duty, if they had 
not endeavoured to prevent an attempt, 
which, by disturbing the tranquillity of 
Cuba, might, by mingling the black popu- 
lation in the war, have endangered the 
safety of the most valuable colony of Great 
Britain, and hazarded in its results, the 
peace happily existing in all parts of the 
world. It might be fairly supposed that 
Mr. Canning then called upon Mexico 
and Colombia to consider whether, by 
forbearance at our request, they would 
not place this country ina better situation 
to mediate between them and Spain, and 
induce the latter to listen to propositions of 
amity and conciliation between her and 
her late colonies. Be that as it might, 
these states were clearly inclined at the 
time (as their conduct showed) to receive 
with the greatest deference, not to say 
respectful reverence, the expression of 
the wishes of this country. He might 
here observe, that he was sorry to perceive 
that an impression had got abroad, and 
prevailed in some quarters, that we were 
now ashamed of our new connexion with 
the South American States; however, he 
was convinced that the opinion had no 
foundation whatever in truth. He was 
convinced that it was impossible for this 
country, after all which had occurred, not 
to entertain the greatest anxiety for the 
welfare, prosperity, and general tranquillity 
of the new governments. It was under 
the influence of such a feeling that his 
Majesty had been advised to recognize 
those-States, and he was sure that the 
same favourable feeling still existed. 
But to return from this digression: in 
consequence of the interposition of 
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England and America, the republics 
desisted from their enterprise against 
Cuba, which they totally abandoned, 
notwithstanding the expense that had 
been incurred in preparations, and sent 
their troops into the interior. Four or 
five years had elapsed since this interpo- 
sition on our part, and during that time 
the ministers of the new States more 
than once inquired whether the same 
principle of interposition continued, in the 
event of an attack upon Cuba being me- 
ditated. They were told that our objec- 
tions to an attack still continued in full 
force. During these four or five years what 
had Spain been doing? She was em- 
ployed in recruiting her forces, and adding 
to her resources; availing herself of the 
advantage of having her towns garrisoned, 
and her police managed by the troops of 
a foreign power, she was enabled to unite 
her forces at Cuba, for the purpose of 
attacking and endeavouring to recover her 
ancient colonies. Land forces and ships 
having been collected, an expedition pro- 
ceeded, in the month of August last, from 
Cuba against Mexico. He would ask, 
was the British Government apprised of 
this expedition? And he should like to 
know whether we made any remonstrance 
against it? Did Ministers say to Spain 
—‘ As we protected Cuba from the re- 
publics, we feel bound not to allow Cuba to 
be made the rendezvous of expeditions in- 
tended to attack those States?” If Minis- 
ters had not soacted they had not fulfilled 
the obligations of a strict and impartial 
neutrality: and if such remonstrances 
were made, he was sorry to say that they 
had not been attended to by Spain, which, 
in this respect, acted differently from the 
new States of South America. The expedi- 
tion, which seemed to have been projected 
under the mistaken impression that the 
inhabitants of the republics would declare 
in favour of Spain upon the arrival of a 
Spanish armament on their coasts, sailed 
from Cuba, and landed without opposition 
on the continent, where the troops remained 
some time before a force could be collect- 
ed to attack them. During all this time 
they were not joined by asingle Mexican ; 
the inhabitants would not even supply them 
with provisions; and eventually they were 
obliged to lay down their arms. He had 


no difficulty in saying that it must be the 
wish of every maritime power in Europe 
(and of England above all others, being 
the greatest maritime power, and the most 
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interested for commercial reasons) that 
Cuba should remain tranquilly and peace- 
ably in the possession of Spain, as he 
hoped it would. It must be the wish of 
this country that none of those occur- 
rences out of which maritime contests 
might arise should take place; and upon 
this ground he was justified in saying, that 
Cuba ought not to be allowed to become 
the point from which expeditions should 
proceed to attack Mexico or Colombia. 
When this subject was brought before the 
House early in the Session by his gallant 
friend opposite (Sir R. Wilson) his right 
hon. friend the Secretary for the Home 
Department, said, that England would ob- 
serve between the belligerents the most 
careful and strict impartiality. Now if 
his right hon. friend meant by impar- 
tiality that, as we had not been able to 
prevent the attacks of Spain upon her 
ancient colonies from Cuba, we would 
allow the States of Mexico and Colombia 
to attack Cubain their turn, it was no 
better than a mockery. To be impartial 
we must place the parties as they stood 
in 1825, or, if we could not do that—and 
there was no question that we could not— 
our only mode of proceeding was, to put 
Cuba under the same interdict, as regarded 
warlike expeditions against the new 
States, as that which we had imposed 
upon them with respect to armaments 
directed from their shores against Cuba. 
Although at the present moment it was 
impossible for the new States to attack 
Cuba, yet, in the course of the war, if it 
were continued, the tables might be 
turned, and they might find themselves 
in a situation to do so; in all probability, 
our impartiality would then be again at 
fault, and we should feel it necessary to 
protect Cuba, as we had done before. 
Taking the matter in another light,— 
Spain was a belligerent; as long as she 
continued so, her possessions—Cuba, or 
any other colony—were exposed to all the 
hazards of war; there was no preventing it 
upon any fair principle. Recollecting, too, 
what occurred at Cadiz in 1820, did they 
think that there was no danger in having 
a large body of Spanish troops collected 
in the island of Cuba, any more than in 
the port of Cadiz? In the first place, was 
there no danger of feelings of dissatisfac- 
tion being created among those who had 
to support the troops? In the next 
place, was there no danger from exposing 
these troops to the hazard of that happen- 
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ing in Cuba, which occurred at Cadiz in 
1820? Should they act in opposition to 
the government, it might afford a pretext 
to a neighbouring power to interfere with 
Cuba, as France had interfered with 
Spain? Under such circumstances the 
best interests of all parties should induce 
us to put an end to the warfare altogether, 
or at least to consent that the island of 
Cuba be excepted from its operations ; 
that if it be held sacred from attack, it 
may be interdicted from becoming a depot 
for warlike preparations, and the means 
of aggression. It was consistent with 
every principle that ought to govern mari- 
time neutrals, to require of Spain that 
hostilities, which had now continued 
twenty-one years, should cease. Seven 
years had elapsed since Spain held one 
foot of soil in the new States : seven years 
ago it was stated, in the minute of an offi- 
cial conference between Mr. Canning and 
Prince Polignac, that the contest was 
utterly hopeless, and that the course of 
events had finally decided the relations of 
Spain and her former colonies. It was 
consistent with the general interests of 
humanity, it was in accordance with the 
rights of nations, for neutrals to interpose 
when a contest became hopeless, and 
require that it should be terminated, 
because war was in the abstract, and of 
itself, too great an evil to admit of its 
being continued indefinitely to gratify the 
spite or animosity of individuals. What 
did we do with respect to Greece? Did 
we not interpose, by the treaty of the 6th 
July, 1827, when the war between Turkey 
and Greece had been carried on only four 
or five years? Even after so short a 
period of hostilities, however, feeling the 
ill effects of piracy, and other interruptions 
to commerce, the great powers of Europe 
considered that they had abundant reason 
to interpose. Did we suffer no inconve- 
nience from piracy? was no injury 
inflicted on British commerce in con- 
sequence of the protracted struggle be- 
tween Spain and her late colonies? Un- 
doubtedly the evil was felt, and in 1822 we 
were even on the point of issuing letters 
of reprisal for the injuries done to British 
commerce. However,a treaty was signed, 
guaranteeing remuneration for our losses ; 
and after a lapse of nine or ten years, he 
believed we had at length obtained about 
thirty or forty per cent, on the amount of 
them. Was any Gentleman prepared to 
say that a war involving and compromis- 
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ing such interests was to be permitted to 
continue till the States of Mexico and Co- 
lombia should cease to assert their inde- 
pendence, or Spain be disposed to ac- 
knowledge it? Ifsuch a principle were 
propounded, the war might be intermina- 
ble. He knew that, in the state paper to 
which he had alluded, Mr. Canning had 
said, that we should observe a strict neu- 
trality in the contest. By this, however, 
Mr. Canning must have meant that we 
should remain neutral during a reasonable 
time only. It could never have been 
meant that any contest should beintermina- 
ble which was injurious to neutral states. 
Besides these, he thought the House 
would agree with him in saying, that there 
were other considerations which ought to 
make us wish for the tranquillity and in- 
dependence of the new States. For his 
own part, he would say boldly, that if the 
United States of America had declared 
that they could not allow any other mari- 
time State to hold Cuba, we ought at 
the same time to declare, that we could 
not allow the United States of America to 
possess themselves of any greater extent 
of coast than they now occupied in the 
Gulf of Mexico. If with that extent of 
coast, and the number of islands already 
in their possession, the United States of 
America should make themselves masters 
of New California, and of the ports of 
Mexico in the Pacific, then the indepen- 
dence of Mexico would be nothing but a 
name, and Mexico would be as much at 
the mercy of the United States as were 
any of the Indian tribes which bordered 
on the American dominions. No one 
could rejoice more sincerely than he did in 
the amity and confidence which existed 
between Great Britain and the United 
States; and he could hardly, he thought, 
be accused of any discourtesy towards 
America, if, as an individual Member of 
that House, he looked forward from pre- 
sent to future times, and spoke of the con- 
sequences—with reference to the general 
interests of the world—which must result 
from America attempting to obtain, and 
succeeding in obtaining, that which per- 
sons, whose views and opinions had great- 
ly influenced the policy of that republic, 
were known to have ardently desired. 
From the past policy of the United States, 
—from the recorded and_ published 
opinions of one who had exercised the 
greatest influence over their councils,— 
the permanent political views of that re« 





883 Mexico. 


{COMMONS} 


public might, without unfairness, be de- | 


duced. They were not precluded from 
such a course with reference to the States 
of the old world, and he knew of nothing 


in the character of a republic of the new | 


world which called upon them, or would 
justify them in departing from that course, 


when they came to the consideration of | 
the political views of the United States of | 


America. Allow him to call the attention 


of the House to the correspondence of a | 


man who had been mixed up in all the 


political transactions of the United States; | 
for in that correspondence—he alluded to | 


the correspondence of Mr. Jefferson— 
they would discover the fixed and perma- 
nent policy of that republic. In 1790, 
when it was expected that hostilities 
would have broken out between this coun- 
try and Spain, America, taking advantage 
of this circumstance, claimed, as a right, 
the free navigation of the Mississippi. But 
did the Americans stop there? No; for 
Mr. Jefferson, who was then Foreign 
Secretary, wrote a letter of instruction to 
Mr. Carmichael, 
United States at the Court of Spain, in 
which letter Mr. Jefferson, taking it for 
granted that the claim to the navigation 
of the Mississippi would be allowed, used 
the following language :—‘ You know 
that the navigation cannot be practised 
without a port, where the sea and river 
vessels may meet and exchange loads, 
and where those employed about them 
may be safe and unmolested ?” 
came this doctrine,—which struck him as 
being so new and original, that he begged 
the attention of hon. 
“ The right to use a thing comprehends a 
right to the means necessary to its use, 
and without which it would be useless. 
The fixing on a proper port, and the de- 
gree of freedom it is to enjoy in its opera- 
tions, will require negotiations, and be 
governed by events.” In the same corre- 
spondence there was a letter to Mr. Short, 
the resident of the United States at Paris. 
This was a confidential letter, in which 
the port Mr, Jefferson had his eye upon 
was named, and Mr. Short was directed 
to communicate with Count Montmorin, 
and ask his influence with the Court of 
Madrid for the attainment of the desired 
object. The island and town of New 


Orleans was the acquisition the United 
States hoped to obtain from Spain, and 
Mr, Jefferson says— The idea of ceding 
this could not be hazarded to Spain, in 


Then | 


Members to it,— | 


the resident of the, 
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the first step: it would be too disagree- 
able at first view; because this island, 
with its town, constitutes at present their 
principal settlement in that part of their 
diminions, containing about 10,000 white 
inhabitants of every age andsex. Reason 
and events, however, may, by little and 
little, familiarize them to it. - 

I suppose this idea too much even i the 
Count de Montmorin at first, and that, 
therefore, you will find it prudent to urge 
and get him to recommend to the Spanish 
Court, only in general terms, a port near 
the mouth of the river, with a circumja- 
cent territory sufficient for its support, 
well defined, and extra-territorial to Spain, 
leaving the idea to future growth.” This 
matter, however, ended in nothing; for 
Spain and Great Britain did not go to 
war. Shortly afterwards, the war of the 
Revolution broke out, and Spain, taking 
part against France, was forced to cede to 
the latter, not only New Orleans, but the 
whole of Louisiana, which America ob- 
tained from France by a payment of a 
sum of hard money in 1803. In the year 
1806, Mr. Jefferson, who was then Presi- 
dent of the United States, wrote a letter 
to Colonel Monroe, Ambassador from the 
United States to this country, in which 
the following passage occurred ;—‘“‘ We 
begin to broach the idea that we consider 
the whole Gulf stream as of our waters, in 
which hostilities and cruising are to be 
frowned on for the present, and prohibited 
so soon as either consent or force will 
permit us.” Now, he quoted these pas- 
sages only for the purpose of showing 
what views had been entertained by the 
United States. In 1819, the United 
States obtained the Floridas from Spain; 
and in 1823, when the question of Cuba 
was under discussion, and the Americans 
expressed their anxiety that it should not 
fall into the hands of the Mexicans, what 
sort of language was then held by Mr. 
Jefferson? It was this:— I candidly 
confess that I have ever looked on Cuba 
as the most interesting addition which 
could ever be made to our system of 
States. The control which, with Florida 
Point, this island would give us over the 
Gulf of Mexico, and the countries and 
isthmus bordering on it, as well as all 
those whose waters flow into it, would fill 
up the measure of our political well- 
being.” Thus he had shown what had 
been the past policy, and what were likely 
to be the future views, of the United 











UMI 


885 Mexico. 


States. That a war might one day arise out 
of these views and pretensions, was too 
probable, and so much progress had 
already been made by the United States, 
in the attainment of her objects, that the 
probability of her realizing all which had 
been stated by Mr. Jefferson, was a®con- 
tingency which no prudent statesman 
would hastily dismiss from his mind: with- 
out thinking it right for one nation to 
interfere to prevent the prosperity of ano- 
ther, he must say, that if there was any 
course of policy more likely than another 
to retard the fulfilment of those ambi- 
tious views, which were common he was 
afraid, to the American people, as well as 
to their statesmen, it would be that course 
which would heal the wounds and pre- 
serve the integrity of Mexico, which would 
enable her government to establish itself 
on a solid basis, encouraging the indus- 
try of her people, cherishing their com- 
merce, and protecting her territory against 
every encroachment, whether openly or 
insidiously made, and resisting every 
attempt to trench upon her power and in- 
dependence. She ought, therefore, to be 
relieved from the necessity of maintaining 
a large military force, disproportioned to 
her resources, by the constant dread of 
an attack from Cuba. The government 
ought not to be endangered by the pre- 
sence of an army, licentious, because ill 
paid, which was wasting the productive 
capital of the country, and demoralizing 
her people. Should Mexico be at ease, 
and prosperous, she would be for us a 
most firm ally, having her interests identi- 
fied with ours. Let her, however, remain 
much longer in her present harassing and 
exhausting condition, let either her weak- 
ness or her dissensions make her an easy, 
or perhaps a willing prey to the United 
States, and such changes would ensue as 
would involve our country in war, unless we 
were prepared to abandon our colonies, our 
maritime ascendancy, and our extensive 
commerce, Hethought, therefore, thatnow, 
when America showed a desire to preserve 
the blessings of peace, a good opportunity 
presented itself for putting Cuba in such 
a situation as would render it unlikely 
ever to fall into her hands. In like man- 
ner, care should be taken that the posses- 
sions of Mexico, bordering upon the terri- 
tory of the United States, should not 
come into the occupation of the latter. 
He was sensible that he had too long 


trespassed upon the attention of the | 
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House, especially as the subject was one 
upon which the House could take no 
measures; but he was certain that the 
opinions expressed in that House, and in 
the country, on such a subject, would go 
forth beneficially, and that they would 
not be without their weight in assisting 
negotiations which might have for their 
object the cessation of hostilities between 
Spain and her late colonies; the rest 
they must leave to Providence. He 
thought, however, that Spain might, not 
only without dishonour, but with great 
wisdom, follow her own example in the 
more powerful and brighter days of her 
monarchy, In 1609, Spain consented to 
a truce for twelve years with the United 
Netherlands; and though it was not until 
after a lapse of forty years, yet she did 
at last acknowledge the independence of 
these her former provinces. Spain had no 
better chance now of recovering possession 
of the South American States, than she 
formerly had of bringing the United Ne- 
therlands beneath her yoke. It was from 
Mexico the great supply of the preci- 
ous metals was derived, and the whole 
of Europe was now suffering from the ob- 
struction of that supply. The only speedy, 
certain, and efficacious relief for that suf- 
fering was to be found in the greater pro- 
ductiveness of the mines of that country. 
In the name of suffering Europe, there- 
fore, he urged the necessity of putting an 
end to hostilities between Spain and her 
former colonies. Our Ministers had a 
right, in the name of this country, as one 
of the common sufferers, to demand from 
Spain the discontinuance of this desultory 
and, to her, useless warfare. On these 
considerations, therefore, he implored the 
Government to use all its influence, in con- 
cert with the allies of England,for the accom- 
plishment of this end. The powersof Europe 
had a right to say—‘‘ We insist upon it that 
these hostilities shall terminate.” Fur- 
ther than this they could not go; but to 
this extent he contended they might pro- 
ceed. He begged again to apologize to 
the House for having detained it so long; 
and he had now only to move that the 
Petition be brought up.* 

Sir R. Peel said, he felt that he should 
not only be excused but that he should 





* [1 cannot pass this Sheet, in the usual routine of business, 
* for Press,’ without remarking the interesting, but melancholy, 

incidence of circ , that on the very day I was read- 
ing this Speech of Mr. Huskisson on the final proof, the fatal 
news was made known in town of the dreadful accident, near 
Liverpool, which has now deprived the country of this able and 
distinguished Statesman, H, Sept. 17, 1830.) 
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stand justified, if he abstained from enter- 
ing into the discussion of any of those im- 
portant points upon which his right hon. 
friend had touched. He did not quarrel 
with the introduction of those points by 
his right hon. friend, in the speech he had 
just delivered. His objection to enter 
upon the discussion of them was founded 
on higher grounds. He stood there in a 
position different from that of his right 
hon. friend. His right hon. friend had 
very justly observed, that he spoke there as 
an individual Member of that House. The 
Government, consequently, were not re- 
sponsible for the opinions expressed, or 
the doctrines laid down, by his right 
hon. friend. This, however, was not the 
place in which he (Sir R. Peel), as a 
Minister, ought to enter into a discus- 
sion of the future policy of the country. 
Neither should he be justified in going 
into those questions of national rights upon 
which his right hon. friend had touched ; 
for though these were apparently of an 
abstract nature, yet his right hon. friend 
had given them a practical application. 
He felt, therefore, that duty imposed silence 
upon him with regard to these topics. 
Upon one point only of his right hon. 
friend’s speech did he feel himself at 
liberty to say any thing. His right hon. 
friend had insisted on two things; first, 
he had said that England had imposed 
upon itself an obligation to protect Mexico 
and Colombia from any attack on the 
part of Spain from the Island of Cuba; 
and that England had contracted this obli- 
gation in consequence of past trans- 
actions, but especially in consequence of 
an interdict which she had laid upon these 
provinces, forbidding them, it was said, 
from making an attack on Cuba. Secondly, 
his right hon. friend had laid down, that 
England, in conjunction with the other 
Powers, had a right to prevent Spain from 
continuing hostilities against Mexico and 
Colombia. On the latter point he felt it bis 
duty to abstain from discussion, because it 
would lead him into the future policy of this 
country. With respect to the first point, 
he must preface what he had to say by the 
expression of the regret he felt that any 
misunderstanding should have gone abroad 
on a subject of so much importance. The 


question was simply this—whether any 
such interdict had been !aid by this coun- 
try on Mexico and Colombia as ought to 
call upon us to prevent an expedition 
against those provinces, on the part of 
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Spain, from Cuba. It was with surprise 
that he heard his right hon. friend say, that 
there had been such an interdict; for the 
language of Mr. Canning, both in that 
House, in the Cabinet, and in his des- 
patches, was, that England would maintain 
a sffict neutrality in the contest between 
Spain and her colonies. Mr. Canning 
had indeed said, that this country de- 
plored the continuance of those hostilities ; 
but he had, at the same time, invariably 
said England would preserve a_ strict 
neutrality in the contest. Now, he was 
bound to admit that if this country had 
interdicted Mexico and Colombia from at- 
tacking Cuba, or that if it had {prevented 
such an attack by remonstrances, which 
amounted to an interdict, then in such a 
case, we should have departed from that 
strict and impartial neutrality which was 
invariably professed by Mr. Canning. 
With this view, the propriety of which he 
presumed no one would be found to ques- 
tion, he could not help feeling that the 
character of that distinguished statesman 
was deeply involved in the solution of the 
question: and the House therefore, he was 
sure, would think him justified in going into 
some details, for the purpose of removing 
the misconception which had unhappily 
gone abroad respecting this affair. In 
the first place, then, he was prepared to 
deny the existence of any such interdict, 
or of remonstrances which would amount 
to an interdict. There was no written 
record, as his right hon. friend admitted, 
of any thing of the kind; and-this, if 
such interdict or remonstrances had been 
made, was at once against the established 
usage of the office, and at total variance 
with the custom of Mr. Canning, who was 
no less remarkable for punctuality in the 
business of his office than he was for bril- 
liancy of eloquence and cogency of reason- 
ing in the discharge of his duties in that 
House. The absence then of any written 
record was the first ground on which he 
denied that there had been any such in- 
terdict or remonstrance. In the next 
place, if there had been such an interdict, 
it was certain that it was never issued 
at the instance of Spain. Spain certainly 
was never aware of the obligation she 
would have owed to us for such an in- 
terference on our part. If such an inter- 
ference had taken place, it was not pro- 
bable that Mr. Canning would have suf- 
ferred Spain to remain in ignorance of it; 
but there was nothing in the communi- 
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cations with that country to warrant the 
belief that Spain was ever informed that 
any thing of the kind took place. He 
was not discussing the point as to what 
course ought to have been taken, or what 
we did take, but whether, even if we had 
taken that course, so far as to advise the 
governments of Mexico and Columbia, it 
would have entailed upon us the moral 
obligation to make a defensive alliance 
with those powers now, to prevent any at- 
tack by Spain from Cuba upon them. It 
was true that in 1820 the government of 
the United States did advise the govern- 
ments of Colombia and Mexico to abstain 
from any attack on Cuba, on the ground 
that Russia was disposed to offer her me- 
diation with Spain. On the 20th of 
December 1820, Mr. Clay wrote to Mr. 
Salassa, the minister of Colombia at 
Washington, informing him of the proposed 
mediation of Russia between Spain and 
her colonies; and, alluding to an expedi- 
tion which he understood to be then in 
preparation at Carthagena, destined against 
Cuba or Porto Rico, he mentioned that 
the abstaining from sending such an expe- 
dition would have a salutary influence in 
that mediation ; he hoped, therefore, that 
the government of Colombia would see the 
importance of abstaining from the intended 
attack. Now surely it would not be con- 
tended, that if Colombia had acted upon 
that advice, the United States would have 
thereby contracted an obligation to make 
a defensive alliance with it against any 
attack from Cuba. The answer of Mr. 
Salassa to that communication was im- 
portant: he said, that as to the wish of 
the United States for suspending any 
attack about to be made by Colombia on 
Cuba, he would lose no time in communi- 
cating it to his government; but at the 
same time, he felt it necessary to state, that 
neither by official communication, or other- 
wise, had he any information that such an 
attack was intended. He believed the 
report to be rather the result of conjecture, 
founded, probably, upon the fitness of the 
time and opportunity for making such an 
attack. He added, that this government 
wanted not the opportunity, for that such 
an attack, would, no doubt, be very desir- 
able to many of the inhabitants of Cuba 
itself. But in the whole of this communi- 
cation he never once mentioned England, 
or that any wish had been expressed on her 
part that such an attack should not take 
place. There must, then, he conceived 
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be some mistake on the part of his hon. 
and gallant friend (Sir Robert Wilson) 
on the point as to the advice of Mr. Can- 
ning. [‘* No, no,” from Sir R. Wilson.] It 
was certain, however, that he could find 
no trace of any such advice having been 
given, and he was in the Ministry at the 
time. The second point to which he 
wished to call the attention of the House 
was, that Spain had no notice of the inter- 
ference, nor was in any way aware of the 
obligation she was under to this country 
on that account—an obligation which, ashe 
had observed, Mr. Canning would not have 
lost the opportunity of letting Spain know 
that she owed us. This fact was of itself 
a strong one against the probability that 
any advice had been given or request 
made on the part of the Government of 
this country ; but he held in his hand a 
document which he thought afforded con- 
clusive proof of the accuracy of his view of 
the case. He knew it was not the practice 
to introduce official documents of this 
kind in discussions in the House, but the 
nature of the present case, referring in a 
great degree to the character of Mr. Can- 
ning, would justify this departure from 
the ordinary practice. The document 
which he held in his hand was a copy of a 
despatch from Mr. Canning to Mr. 
Dawkins, our minister, who was proceed- 
ing to the Congress at Panama. In this 
despatch, dated March 1826, Mr. Can- 
ning pointed out how earnestly it was 
desired by the United States, by France, 
and by this country, that Cuba should 
remain a colony of Spain; but it was 
added, that the British Government was so 
far from denying the right of the Mexican 
state to attack Cuba, as the colony of a 
country with which she was at war, that 
we had not even joined the United States 
of North America in the intimation given 
to Mexico and Colombia, that the abstain- 
ing from such an attack would be desirable, 
or made any communication which would 
show that an attack on that Island would 
annoy us. ‘This fact, coupled with the 
absence of any document of Mr. Canning’s 
in the Foreign-office showing that any 
formal communication was made to the 
Mexican government on this subject, was, 
he thought, conclusive that no such com- 
munication was ever made. It was very 
probable, that in the course of conversa- 
tion with the Mexican minister, Mr. Can- 
ning might have pointed out the danger 
which would have attended a plan with 
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respect to Cuba, which had for one of its 
objects the creating an insurrection among 
the slaves of that Island. Mr. Clay him- 
self, it was certain, did point out the im- 
policy of putting arms into the hands of 
one part of the population for the destruc- 
tion of the other, and it was probable that, 
in conversation with the Mexican minister, 
Mr. Canning might have expressed his con- 
currence in that view, and also have pointed 
out the danger that would arise to Jamaica 
and others of our West-India Colonies, 
from the example of arming the slaves of 
Cuba. Such conversation he had no 
doubt did take place, but there existed no 
record of any communication of the kind 
having been made to the Mexican or 
Colombian government. On the contrary, 
he appealed to the document which he had 
just read, to shew that, whatever Mr. 
Canning might have thought on the subject, 
he had never pledged the authority of this 
country to any endeavour to prevent war 
from being carried on against Cuba, though 
it was probable that he might, in, conver- 
sation, have expressed an opinion that such 
an attempt would be by no means desir- 
able. What he had now offered was, he 
hoped, sufficient to vindicate this country 
from any moral obligation to defend 
Mexico from any attack by Spain, through 
Cuba. At the same time he would admit. 
that this country was by no means indif- 
ferent to the condition of the new States of 
South America, or had any wish but that 
they should consolidate their power. Wehad 
shown, and France and the United States 
had shown, that they, that the whole world 
had an interest in the tranquillity of those 
States. He did not know where his right 
hon. friend had got the information of the 
intended attempt again to reduce them 
under the dominion of Spain, but he owned 
he should regret to hear of any attempt of 
that kind. He spoke of this, not viewing 
it as a question of abstract right, but rather 
as one in which this country would offer 
her advice, in a tone of friendship, to Spain, 
and he believed that never was there a 
time when she was more disposed to listen 
to that advice than at present; and know- 
ing this, we should not discharge our duty 
towards her as a friendly state, if we did 
not strenuously recommend that she should 
not waste the resources she still possessed 
in a fruitless attempt to reduce those States 
which were formerly her colonies; and that, 
if she did not recognize their indepen- 
dence she should at least cease to carry 





§ COMMONS} 








892 


on a war against them. He would not 
enter into the question of the right we 
might have to demand this, for that would 
be entering into the question of our future 
policy, upon which he did not think it 
would be prudent for him to touch ina 
discussion of this kind; but undoubtedly, 
in common with every other maritime 
power, we had an interest in the restora- 
tion of tranquillity between the new States 
of Squth America and Spain, inasmuch as 
the continuance of hostilities would keep 
up those piratical attacks, which were so 
frequent upon the commerce of all nations 
in the seas adjoining those States. Spain 
had, indeed, a strong interest in prevent- 
ing the loss of her possessions of Cuba 
and Porto Rico; but beyond these she 
ought not to look; for there was no doubt 
that she would never be able to regain 
those she had lost; and the greatest curse 
which could fall upon her would be to 
gain temporary possession of two or three 
fortified places in those States. The whole 
of her influence in Europe would be 
paralyzed by her attempts to keep up even 
a few small places against the will of the 
people. For the sake of the interest of 
Spain herself, then, he should regret any 
attempt of the kind; and he earnestly 
hoped she would attend to the advice she 
received this day from England, of whose 
good-will she must now be convinced. 
Nothing would be more injurious to Spain 
than such a course. There were examples 
in her own history, to which his right hon. 
friend had alluded, which it would be well 
for her to imitate. In the year 1609 she 
listened to the friendly advice of other 
powers, to agree to a truce with the states 
of the Netherlands, which, though it did 
not bring about a recognition of their in- 
dependence immediately, yet eventually 
led to that, and had the effect, with some 
slight interruptions, of putting an end to 
the sanguinary. contests which she had 
carried on against them. This, however, 
was not the only instance in her history in 
which she had recognized the principle of 
friendly mediation ; and there was one in 
which it would have been well for this 
country if it had taken such mediation and 
advice inthe prudent and friendly spirit in 
which it was offered. In the contest in 
which we were engaged with our North 
American colonies, Spain, in the year 
1779, seeing the fruitlessness of the 
attempts we were making to retain domi- 
nion over those colonies against the wishes 
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of their inhabitants, did, as a friendly 
state, offer her advice, that if we did not 
choose to recognize the independence of 
those States, we should at least, as we had 
suffered considerably in the contest, cease 
from hostilities,—that a truce should be 
agreed upon for a time, which, without any 
compromise of the right of either party 
at the moment, might lead eventually to 
an amicable termination of the contest. 
This advice we rejected, and what did we 
gain by it? After continuing the contest 
for a few years, we were obliged to do that 
which it would have been much better to 
have done sooner—we recognized the 
independence of the United States. Spain 
was now ina situation nearly similar to 
the situation of England then, and if she 
rejected the friendly advice which England 
and other States gave her, she would find 
that none but baneful consequences would 
follow. He did hope, however, that she 
would be induced to listen to the friendly 
counsel she received, and not waste herself 
in a fruitless contest, that could never 
restore her the dominion over her colonies, 
and would forfeit for her the good-will of 
those Powers which were now anxious to 
promote her interests, and effect an accom- 
modation between her and her former 
colonies. In these few remarks he hoped 
the House would find a proof that the 
Ministers of this country had not looked 
with an eye of indifference on the pros- 
perity and political relations of the new 
States of America. Another, and a very 
delicate point to which his right hon. 
friend had called the attention of the 
House, was the views of the United States 
towards part of the Mexican territory. 
He hoped that those States, possessing 
as they did the freest institutions, which 
had claimed credit to themselves for being 
the advocates of freedom every where, 
would be too generous to take advantage 
of the weakness of Mexico, and trench 
upon her independence as a;State by the 
appropriation of any part of her terrritory. 
If in the moment of her strength they had 
by their advice prevented her from attack- 
ing Cuba, and now took advantage of her 
being attacked from that quarter, to prey 
on her weakness and her distractions, they 
would be acting inconsistently with their 
declarations, and doing that which would 
redound but little to their honour or their 
character as a free State ; but he owned he 
entertained no suspicions of the kind. He 
relied with confidence on the statements 
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of the American minister to this country, 
than whom a more honourable man did not 
exist, that America had no wish to take ad- 
vantage of either Mexico or Spain, or to 
possess herself of any of those portions of 
territory to which his right hon. friend 
had alluded. Undoubtedly it would not 
be consistent with the interests of England 
that America should make any such addi- 
tion to her territories, or occupy any part 
of the Mexican States by settlers or other- 
wise; but he repeated, he had no suspicion 
of her disposition to do so. He trusted 
he had stated sufficient to maintain his 
chief point—that we were not bound to 
enter into a defensive alliance with Mexico, 
to prevent any attack from Spain through 
Cuba. He would not enter upon the 
abstract right or policy of this country 
with respect to any such interference, for 
the reason he had already assigned, but 
he must contend, that his right hon. friend 
had not made out a case to show that we 
were at all bound to act defensively for 
Mexico. 

[Towards the close of the right hon. 
Gentleman’s speech he was at intervals but 
very imperfectly heard, owing to the low 
tone in which some of his sentences were 
delivered, which, from the thin attendance 
of Members, were no doubt sufficiently 
audible in the body of the House, but 
were not loud enough to be equally dis- 
tinct in the gallery.] 

Sir R. Wilson said, that the latter part 
of the right hon. Gentleman’s speech had 
afforded him much satisfaction; but with 
respect to the course pursued by England 
in 1825 he could not entirely concur. It 
was certainly very generally understood, 
that the expedition proposed by Mexico 
and Colombia was abandoned in conse- 
quence of what Mr. Canning had said. 
Indeed, he had the best authority for 
knowing that Bolivar had determined on 
attacking Porto Rico, and that the British 
minister in Colombia (Mr. Cockburn) com- 
municated to him the objections that there 
were to the expedition, founded on the 
former communication of Mr. Canning. 
He was able to state this positively, be- 
cause he had received a communication 
from Bolivar himself to that effect. And 
so strongly did this impression prevail, 
that for the last two years the Colombian 
minister had been required to do all in his 
power to remove the interdict which it was 

resumed still existed. At length Mexico, 
however, determined to make the attempt, 
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but was prevented; discussions ensued 
with this country, followed by a declara- 
tion, which he had no doubt was impar- 
tially given, as the discussions, he believed, 
were most impartially conducted. That 
declaration was not written, but it was a 
verbal expression, which stated, in clear 
terms, the opinion which the Government 
of this country entertained concerning 
that expedition. The consequence of it 
was, to disperse one expedition, and pre- 
vent another from sailing, and finally to 
make the Mexican and Colombian govern- 
ments give up those enterprises they had 
for some time contemplated against the 
Spanish colonies. The right hon. Gentle- 
man said, that Spain was no party to any 
engagements with us, which gave us a 
right to call on her to forbear—that we 
had nothing to do with preventing the 
Mexican and Colombian governments from 
making an attack on Cuba, when they were 
resolved to attack it. He hoped it would 
not be supposed that a nation, great and 
powerful like this, had interfered to pre- 
vent these States, when they were disposed 
to do so, from sending their expedition to 
Cuba, and had given them that permission 
when they were no longer able to make an 
attack. Two months back the Earl of 
Aberdeen did inform the minister of 
Mexico, that that State might make an 
attack, if it pleased, on Porto Rico or 
Cuba. This was after discussions had taken 
place upon it in that House, and after the 
right hon. Gentleman had pledged him- 
self to our rigid impartiality. We had 
then given them the liberty to do what 
they were unable to perform, and when 
they were able we had prevented them. 
We restrained them when they were rich 
and powerful, we set them at liberty when 
they were unable to move from weakness, 
He was glad to hear his right hon. friend 
say, that his Majesty’s Government was 
attentive to the interest of England, but 
he should, at the same time, have liked to 
hear him say, that the Government had 
used vigorous means to promote it. From 
the remarks of his right hon. friend it ap- 
peared, in the first place, a doubtful point 
whether it was intended to demand a ces- 
sation of these expeditions on the part of 
Spain in the interest of England; but in 
the second place, it was not at all doubt- 
ful that the British Government was 
deeply impressed with the great importance 
of the subject. What was the inference ? 


Why, that it relied on the negociations it 
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was carrying on to attain the object. 
When the House recollected, however, 
how slow, how ambiguous were negocia- 
tions, what a length of time it took before 
they could check any measure in agita- 
tion—when the House recollected that 
these negociations, if protracted, would 
produce apprehension—he thought a 
demand or arequest on the part of his 
Majesty’s Government would better ac- 
complish the object. If that government 
were resolved to put an end to a war of 
destruction, if the interests of Great 
Britain demanded it, the British Govern- 
ment ought now to say, as Lord Boling- 
broke said to the French minister on a 
former occasion, respecting the govern- 
ment of Spain. The French minister 
said, that it was for the interest of France 
that Spain and France should be under 
the government of one family; but it is 
not, said Bolingbroke, the interest of Bri- 
tain to allow that to continue. In 1672, 
also, when the treaty of Madrid took 
place—when Venice was carrying on war 
against the Netherlands, and objected to 
making peace—the King of France de- 
clared, that the interest of Europe re- 
quired that peace should be procured for 
the Netherlands; and he said, those States 
must make peace, or that he would make 
war against those who refused. This was 
the sort of language and conduct that 
ought now to be held by the Government 
of Great Britain towards Spain, if it were 
disposed to act towards it in the most 
friendly manner. It would not call on 
that power to make any sacrifice, but to 
do that which would be very beneficial to 
herself, and of great utility to the rest of 
mankind. It was said that Spain was not 
at present engaged in any hostile expedi- 
tion, and that she entertained no view of 
undertaking a new enterprize against the 
States of South America. But he knew 
that a proposition had been sent from 
Cuba to Spain, for the latter to raise 
25,000 men; which, being sent to 
Cuba, the government there undertook 
and pledged itself to reconquer the 
province of Mexico for Spain. If the 
declaration of the government of Cuba 
was worth anything, it deserved some 
attention. Spain, however, had decided 
to carry the proposition into effect, and 
the preliminary steps for preparing an ex- 
pedition had been taken. In every regi- 
ment a register had been opened, to insert 
the names of those soldiers who would 
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volunteer their services. The chambers, 
also, of the different local governments in 
Spain were providing funds for the pur- 
pose. Spain was negociating; but in the 
mean time she was taking measures, if the 
negociations did not succeed, to act in her 
own manner. Whether she actually sent 
the expedition to Cuba or not, the effect 
on Mexico and Colombia would be the 
same. Those States would be kept in 
agitation —the tocsin would be sounded, 
hostile parties would be called into the 
field, preparations would be made, and 
new burthens would be imposed on the 
people. TheSe would be the consequences 
of the demonstration—they would be 
almost as bad as the consequences of 
actual invasion, unless the demonstration 
could be checked and put aside. Those 
States could not be disposed to sacrifice 
their own frontiers, and in the expectation 
of an attack, they must take measures 
to defend themselves. Mexico and Colom- 
bia would be exposed to the same circum- 
stances as they were exposed to during 
the last year. At the time when the 
expedition was formerly preparing by 
general Valdez, he had, in conjunction 
with some merchants, waited on the Secre- 
tary of State for Foreign Affairs. What 
then passed was nosecret, and he might 
therefore state it. The Earl of Aberdeen 
then said to the deputation, that there 
was no intention whatever on the part of 
Spain to send any expedition—and fifteen 
days afterwards General Barradas sailed. 
He did not accuse the Earl of Aberdeen 
of wishing to deceive the deputation— 
far from it: nor could he accuse the 
Spanish minister of deceit. He had 
known Mr. Zea formerly, and knew him 
to be an honest man, and he had no doubt 
that he had made no declarations but 
what his duty required. For several years 
America had been harassed by these ex~- 
peditions, and by these threats of expe- 
ditions ; and it was time to putan end to 
that state of things—England was much 
interested in doing so. A Newspaper from 
America, or the packet, brought over in- 
telligence that an expedition was forming 
by Spain, and immediately all the trading 
community of England was alarmed— 
goods that were ordered to be shipped 
were stopped—those that were ordered to 
be made were countermanded—enterprise 
rested—speculation stood still—doubts 
came over every merchant, and trade was 
suspended. England suffered, therefore, 
VOL. XXIV. 
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from the continued hostility as well as 
Mexico. The Mexican government was 
harassed by new difficulties. It had not 
only to provide means to repel the attacks 
of Spain—it was exposed to another 
danger, which these threatened attacks 
augmented. He was far from saying that 
the Government of the United States en- 
couraged any seditious proceedings; he 
believed that it desired no change; it had 
no wish to throw impediments in the way 
of the Mexican government, but it was 
not, perhaps, quite able to control its 
own subjects. -It had not encouraged 
any attacks on the province of Texas; 
but there were 5,600 of its subjects who 
had become squatters in that province, 
and who resisted the Mexican government 
They had taken possession of it without any 
right, and they held it without any justice, 
The government of Mexico could not 
allow 250 leagues of sea-coast to be taken 
away, and one of the finest provinces of 
the whole continent of America to be 
separated from it and united with the 
northern republic. These squatters 
resisted the government of Mexico, and 
resisted it in a point which should 
recommend that government to the phi- 
lanthropists of England. The Mexican 
government had issued a decree to 
abolish slavery throughout its dominions ; 
but the American squatters, who carried 
slaves along with them, had declared that 
they would not obey the Mexican law— 
they regarded themselves as independent, 
in fact, and declared that if the Mexican 
government sought to enforce it they 
would call on the government of the 
United States to protect them. This added 
to the difficulties of Mexico. She was 
obliged to keep a large force, amounting 
to 4,000 men, in this province, to protect 
it and protect her own subjects. Nor was 
it, perhaps, possible to keep this pro- 
vince from becoming part of the United 
States ; the squatters, whether encouraged 
or not, were spreading themselves over 
it, and would join them together This 
state of things could not be allowed to 
continue with any advantage to this 
country. It gave encouragement to the 
United States to interfere with these new 
States of America. It encouraged dis- 
order in Texas, and destroyed that balance 
of power among the American States, 
which was as necessary in America as in 
Europe. It was of great consequence to 
this — to observe, that the United 
2 
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States were slowly acquiring the coasts on 
both sides of the Gulf of Mexico, and 
by and by our ships would be unable to 
enter that gulf without passing under 
the guns of the United States. The 
balance of power there would be destroyed, 
and after extending themselves on one 
side, the United States would extend 
themselves on the other, and go beyond 
the river Saint Lawrence. All these 
things could be foreseen, and it was time 
for this country to take steps to put an 
end toa state of hostility leading to the 
subversion of our best interests. We 
ought now to disperse that cloud, which 
might ultimately burst in a storm to our 
injury or ruin. When the House con- 
sidered with attention the state of this 
country, the ascendancy it had once 
enjoyed, and still ought to maintain ; 
when it considered the vast commercial 
interests involved, which the Govern- 
ment was bound to defend; when it con- 
sidered the rights individuals acquired in 
that country, and justly acquired, which 
it was the duty of the Government not to 
suffer to be impaired; and when it con- 
sidered the consequences of the contest 
to ourselves, he thought the House 
would call on his Majesty’s Government 
to take up the matter, so as to bring it to 
a speedy conclusion. 

Mr. Baring said, he was very glad to 
find the important subject of the new 
States of South America brought under 
discussion, though he should rather 
have seen it come before the House in a 
substantive form, than be brought on 
from presenting a petition, He believed 
that there was no question more important 
than this to the whole commerce of Great 
Britain, The country was alive in every 
part, and busy in petitioning against the 
West-India Monopoly, the East-India 
Company’s Charter, and various other 
things; but the subject then before the 
House exceeded in importance all these 
questions in reference to the commerce of 
the country. It was impossible to over- 
state the consequences of this subject to 
the best interests of this country. It had 
been stated by his right hon. friend, and 
in that he concurred, that the interests of 
this country were involved in maintaining 
the independence of the new States of 
America. The probability, as had been 
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free access to the Gulf of Mexico, unless 
a balance of power were preserved in that 
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part of the world, was sufficient to rouse 
the attention of the Government, and he 
was glad to hear from the right hon. Gen- 
tleman, that the subject had occupied the 
serious attention of his Majesty's Ministers. 
It was impossible, even in the widest 
speculations, to foresee all the vast import- 
ance of America to Europe. In particu- 
lar, it was necessary to advert to the two 
great families—the Anglo-American and 
the Spaniards, the two governments, the 
United States, and those of the New 
American States, which seemed destined 
to divide the Continent between them. 
It was not possible that the Mexicans 
could increase in prosperity as they ought, 
or obtain that security which was so 
desirable, as long as they were threatened 
by an invasion from the mother country. 
The right hon, Gentleman was bound 
by his situation to speak in terms of 
courtesy towards great Powers: it was 
consequently natural that he should 
express confidence in the honourable 
assurances received from the United 
States; but when he (Mr. Baring) reflected 
on the American character for creeping 
on to power by the specious means of 
settlements in all the wilderness which 
surrounded them, he feared that it might 
not be in the power of Presidents or Acts 
of Congress to check the irruption of the 
Americans into the new States, without 
some better security than assurances. He 
heard with great pleasure, therefore, the 
right hon. Gentleman’s declaration, that 
there never was a period when we might 
anticipate with greater probability a 
satisfactory settlement of these important 
questions. 

Sir R. Peel interposed to explain, that 
the hon. Member had misunderstood him. 
What he said was, that there never was 
a time when Spain and this country were 
on more friendly terms than at present. 
From this circumstance he inferred the 
greater probability of a satisfactory settle- 
ment, 

Mr. A. Baring proceeded to say, that 
he should not have risen to trouble the 
House, except for the purpose of enfore- 
ing the great importance of this subject, 
with which the mass of the country 
gentlemen were but little acquainted. If, 
however, they would cast their eyes over 
the exports of this country, they would 
see at once that the new States of Ame- 
rica consumed our manufactures to the 
amount of 9,000,000/. official value, or 
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three times as much, nearly, as Russia, 
Prussia, Norway, Sweden, Denmark, 
France and Portugal together, which 
only took from us about 3,220,000/. per 
annum. The United States of North 
America, which we had long looked to as 
the chief source of our extensive trade, 
the tariffs of which we dreaded as taking 
the bread from our people—the United 
States of North America only took from 
us 6,000,000/., while exports to the 
amount of 9,000,000/. went to the new 
States. It was manifestly our interest, 
under these circumstances, to encourage 
their prosperity, and increase their power 
of consumption. There was no chance 
that they would ever prove our rivals in 
naval power, and in manufacturing in- 
dustry they certainly could not be able to 
rival us foracentury. Our own colonies, 
as soon as they attained to any degree of 
prosperity, immediately began to manu- 
facture for themselves, and it was there- 
fore the more desirable that we should 
preserve and extend our trade where it 
had already proved so advantageous. The 
Brazils, which were in a state of quiet, 
as well as in the enjoyment of a good 
constitution, took 6,000,000/. of our pro- 
ductions; Chili, which was also in astate 
of quiet, took 1,100,000/. while Mexico, 
with resources equal to the Brazils took 
only 400,0002.; and Colombia only 
540,0007. Mexico was one of the rich- 
est, and Chili one of the poorest of the 
new States. The truth was, that Mexico 
and Colombia were pressed and squeezed 
to death in order to maintain an unnatural 
military force. British merchants were 
plundered of their property, and the 
people were forced to continue in that 
lawless state which precluded the growth 
of rational institutions, and marred the 
civil interests of society. Gentlemen, 
moreover, were not aware of the general 
fertility of the mines of the precious metals 
in Mexico, although the information was 
both interesting and important. This 
might be best illustrated by the fact, that 
a single mine, worked by British labour, 
and in the hands of British subjects, 
produced in one year more silver than was 
raised in all Europe within the same 
period. According to the estimate of 
Baron Humboldt, the produce of all 
Europe amounted to 233,000 marks; 
while that of one Mexican mine came 
to 235,000 marks. It was truly a hardship 
to the people of this country who had 
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embarked their capital, industry, and 
enterprise, in mining and commercial 
pursuits in Mexico, should be left without 
protection. Their property was increas- 
ing every yearin value and importance. 
The question then remained, whether 
Government should interfere to prevent 
the expeditions of Spain. Certainly 
there was no duty more imperative 
on a government than to protect the 
property of its subjects, and our Govern- 
ment should at least, therefore, call on 
Spain, to lay aside its threats of invasion. 
He thought the case should forthwith be 
met by a frank declaration to Spain, 
that interests had grown up which would 
render it imperative on Great Britain to 
prevent the future commission of hostilities 
on the part of the Spanish government. 
In 1779, had not Spain remonstrated 
with us on the subject of our North 
American colonies, and stated, that we 
had no chance of recovering them, 
declaring that she had interests at stake 
which rendered her continuing to observe 
a neutrality impossible? Did her inter- 
ference rest there? Was it not followed 
up by immediate war? And yet how 
could the interests of Spain then be 
compared with those which we had now 
at stake in Mexico. England had ten 
times as much reason now to remonstrate 
with Spain, as Spain had then to remon- 
strate with England, and follow up her 
remonstrances by war. There was another 
part of the subject to which he would 
briefly advert. The right hon. Gentle- 
man stated, that no compulsion or threats 
had been used towards the Mexicans and 
Colombians ; that we had not even directly 
interfered to prevent them from sending 
their expedition against Cuba. He would 
not discuss the meaning of a diplomatic 
phrase, but there were many forms of 
diplomatic language such as “we shall 
see with dissatisfaction.” “ His Majesty 
will see with displeasure”—which signified 
something like a threat, and he had no 
doubt that some of them had been used. 
There might be no docament of this 
kind at the Foreign Office: but when all 
the envoys of these countries, General 
Michelena, and others, understood that 
such a prohibition was meant by the Go- 
vernment, there could be no doubt that 
some of the forms of diplomatic language 
he had alluded to had been used; it was 
likely that the minister of Colombia, when 
he = asked by the President of the 
2G2 
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United States, if Colombia was going to 
send an expedition to Cuba, and when he 
pressed him on it, itwas likely that he 
should say he knewnothing aboutit. But 
that expedition was a matter of great 
notoriety. It was intended to liberate the 
slaves of Cuba, and was planned with 
that view. It was commanded by a black 
General, and some of the regiments con- 
sisted of black troops. When the United 
States had so many blacks in its own 
dominions, it was not surprising that it 
should look at that expedition with alarm, 
and take measures to prevent it. Nor 
should he have thought if our Government, 
looking to the island of Jamaica, had 
taken a similar step, or if Mr. Canning 
had expressed his dissatisfaction in the 
strongest form of diplomatic language, 
that we had acted improperly. The hon. 
Member concluded by apologising to the 
House for troubling it with so many 
observations, after the clear and able 
statement of his right hon. friend, which 
he should not have done had he not been 
aware.that the subject was of great im- 
portance to the industry, the commerce, 
and political greatness of this country. 
It was not to Greece, or the Banks of the 
Danube—not to the shores of the Bos- 
phorus, or the frontiers of Russia, that 
the people of this country ought to look, 
but to America. Learned men and 
travellers might turn delighted to Athens 
or Sparta, but the industrious and manu- 
facturing classes of this country would 
look for their prosperity to the new 
States of America. If they were pro- 
tected in their independence, they would 
be to us asource of wealth; but if they 
were not protected, or better protected 
than they had been, it was certain that 
they could not make that progress which 
would develope their resources and our 
own. 

Lord J. Russell admitted, that the right 
hon. Gentleman (Sir R. Peel) had clearly 
established the fact that this country was 
not under an obligation to interfere, as far 
as the declarations of Mr. Canning were 
concerned. There could be no question 
that an armament fitted out by Colombia, 
composed of blacks, officered by blacks, 
and bearing a proclamation which called 
on the slave-population of Cuba to rise 
against their masters, was one which the 
Government of this country could not view 
with indifference, and that Mr. Canning 
consulted the interests of England, when 
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he declared that we could not view its de- 
parture from the ports of Colombia without 
displeasure. There was, however, no ex- 
press prohibition, and therefore, as far as 
the honour of this country is concerned in 
preventing the invasion of Cuba by the 
South Americans, or of South America by 
the Spaniards of Cuba, the case falls to the 
ground. The hon. member for Callington 
(Mr. A. Baring), who had formerly been 
such an enemy to all interference, seemed 
to have suddenly changed his opinions, 
and to think that we could not interfere too 
soon. That hon. Member grounded his 
argument for interference on the strength 
of the very great importance of the trade 
of these countries to England; but he ap- 
prehended that it would be no good reason 
for our going to war with Spain, to tell her 
that we must do so because this country 
sent a great quantity of its manufactures to 
Mexico. In his opinion we had no ground 
for that interference, but there was just 
ground for strong remonstrance; and as 
Spain had now a government the most 
reasonable which that country had seen for 
years, there was a great probability of 
those remonstrances proving successful. 
Mr. Alderman Thompson said, that if 
the merchants of London had not pressed 
the case on the attention of the Govern- 
ment by petition, like their brethren of 
Liverpool, it was not because they did not 
feel less sensibly the evils of the present 
situation of affairs, and the strong and 
urgent necessity of some immediate inter- 
ference on the part of thiscountry. They 
had not, however, been wholly silent—they 
had repeatedly pressed the case on the at- 
tention of his Majesty’s Ministers, and 
they received repeated assurances that Spain 
had been urged to come to an arrange- 
ment on the subject. That they were 
not inattentive to the state of those pro- 
vinces of South America might be gathered 
from the circumstance, that there were at 
least twenty-six millions of the capital of 
British merchants embarked at this 
moment in the trade of those countries, 
and dependent on their welfare. It was 
well known, indeed, that the merchants of 
this country had no better market for their 
goods, and that there was no better re- 
munerating trade than that carried on with 
Mexico. He rejoiced, therefore, in the 
prospect of something being done to put 
an end to the interference of Mexico with 
Cuba, or of Cuba with Mexico, for nothing 
could be more pernicious to British interests 
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than the degree of doubt and hesitation 
which every now and then hung over the 
prospects of the independence of the new 
States of America. It was no uncommon 
thing for ships to be stopped for months, 
when freighted for those countries, because 
the owners of the cargoes knew not what 
might be the result of some threatened 
expedition. It was therefore an object of 
great interest for merchants that this state 
of things should be put an end to, and he, 
as well as all those engaged in trade, were 
under great obligations to the right hon. 
Gentleman for the able and conclusive 
manner in which he had brought the 
question under the consideration of the 
House and the Government. 

Mr. Bright also*complimented the right 
hon. Gentleman on the statesmanlike 
manner in which he had explained the 
course of policy this country was bound to 
follow with reference to the South American 
States, and expressed his conviction, that if 
remonstrance failed, we were bound to go 
to war to prevent the continuance of that 
system which Spain and America were 
pursuing. He was convinced, indeed, that 
if the States of North America were not 
stopped in their course of aggrandizement, 
that they would soon absorb the whole of 
South America. Mexico, it should be re- 
collected, was of the greatest importance 
to this country. It was the great fountain 
of mineral wealth; and when it was re- 
membered how materially the supply of the 
precious metals affected the prices of all 
commodities, he thought the advantage of 
preserving that country could not be too 
highly estimated. 

The Petition read. 

Mr. Huskisson, in moving that it be 
printed, took occasion to express the plea- 
sure with which he listened to the language 
of his right hon. friend (Sir R. Peel), with 
respect to these States; and declared his 
cordial concurrence in all that he had 
uttered. Referring to the letter which 
Mr. Canning had written to Mr. Dawkins, 
when he set out to attend the Congress of 
Panama, he was quite ready to admit ac- 
cording to its language that he had laid no 
express interdict on the invasion of Cuba, 
by Mexico and Colombia; but yet it was 
impossible for any one who knew anything 
of diplomatic expressions to be ignorant of 
the meaning which must be attached to 
the declaration, that the Government 
viewed with pain and regret the nature of 
the meditated invasion, and that it could 
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not view with indifference the consequences 
of that attack. All this was well under- 
stood by those who heard it; and that it 
was well understood by the governments 
of Mexico and Colombia there could not 
be the slightest doubt. They knew well, 
that if they persisted in the invasion of 
Cuba, they would run the risk of losing 
the friendship of England, whose interests, 
they were told, would be deeply affected. 
They felt, moreover, the importance of that 
friendship, and the necessity of securing 
the countenance of Mr. Canning, who had 
been one of the first to take them by the 
hand, when theysucceeded in their struggle 
with the mother country; and he would 
say again, that but for the interposition of 
England, Cuba would have been conquered 
at that time by an expedition from Colom- 
biaand Mexico. Hecould not, indeed, avoid 
praising the forbearance those States had 
displayed on that occasion, in abandoning 
one of the proudest conquests which any 
country could have made, and one of the 
richest prizes which any people could desire 
to seize. The Government of this country 
did not actually come under an obligation, 
that it would not permit Spain to invade 
Mexico from Cuba; but it became, in 
some degree, its duty to take care that 
Mexico Jid not suffer for its assent to the 
wishes of this country. The hon. member 
for Callington had referred to the exports 
from England to those countries, as far 
exceeding those to all the New World be- 
sides. The hon. Member had, however, 
taken an erroneous view of the difference 
between the value of the exports to the 
North American States, and of those to 
South America. It was true, that the ex- 
ports to North America amounted to six 
millions and a half, but, it ought to be 
recollected, that of this six millions, nearly 
one-half were afterwards re-exported by 
the United States to South America; so 
that, in fact, the goods were sent there 
merely as a place of transit to Mexico and 
Colombia. It was not one of the least of 
the disadvantages of the numerous changes 
which were daily taking place, that the 
Americans had it in their power to watch 
the times when trade could be carried on 
with gain, while the merchants of this 
country, from the greater distance of their 
situation, were unable to avail themselves 
of those opportunities which occasionally 
presented themselves. Under the circum- 
stances in which they were placed, he 
thought the Government ought to exer- 
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cise its paramount influence to put an end 
to aggressions on both sides. His right 
hon. friend had adverted to the course 
pursued by Spain in 1779, when she 
recommended us to make peace with our 
colonies, and went to war with us because 
we refused. He would not advise this 
country to go to war with Spain for the 
same reason, but he would advise the Go- 
vernment to say to Spain, ‘“‘ We recommend 
to you to take the course which we re- 
gret we did not adopt in 1779, and 
there is a better reason in your case than 
there was in ours, because we had fortres- 
ses in our hands, and the power to carry on 
the war at the time we made peace, while 
you have been now seven years without 
possessing a single strong hold on the 
Continent of America.” He was satisfied 
that this was the only course left to Spain, 
and that it was only by abandoning her 
claims on the colonies she could hope 
to maintain a situation among European 
Powers, and to keep possession of Cuba, 
one of the richest islands appertaining to 
any country. He thought it was time, 
too, that a termination of these acts of 
aggression should take place, for the better 
understanding of the relative position of 
those countries with North America; for 
in spite of all the disavowals in Congress 
and elsewhere, he was satisfied that the 
acquisition of the province of Texas was 
meditated by the United States. He 
knew this from more quarters than one. 
It had been declared in that country, that 
they would allow their people to advance 
gradually into the Texas, and when they 
had so advanced, that they would throw 
over them the panoply of their Constitu- 
tion. Now, he was one of those who 
wished the borders of the United States to 
extend no further. He wished to see the 
government of North America confining 
itself to promote the happiness of those 
people who are spread over the immense 
territory it already possesses, without seek- 
ing to aggrandize itself by new acquisi- 
tions ; and he deprecated the weakness or 
the indifference which would, by avoiding 
to do justice to other countries, allow it 
to extend the panoply of its Constitution 
over the whole Continent of America. 
Petition to be printed. 
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Brits.] Mr. Benson said, that since he had 
given his notice upon this subject, a Peti- 
tion had been presented by a noble Lord 
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from Mr. Thomas Eyre Lee, praying to be 
heard at the Bar, in defence of his con- 
duct. He had not the slightest feeling of 
hostility towards Mr. Lee—on the con- 
trary, he was anxious that that gentleman 
should have every facility afforded him 
for explanation, and therefore, if the rules 
of the House would permit Mr. Lee to be 
heard at the Bar, he should certainly 
not object to it. The hon. Gentleman 
then. proceeded shortly to state the 
circumstances of the case. In all great 
undertakings, like that of the London 
and Birmingham Canal, the usual course 
was, to convene the great landed proprie- 
tors who were interested in those under- 
takings, in order that they might make 
such arrangements as would be most 
beneficial to all the parties concerned. 
Of the project under notice, however, a 
single individual appeared to have been 
the main, if not the sole spring. Having 
originated the undertaking, and having 
promulgated a list of subscribers to it, 
some of the persons who were more imme- 
diately interested in the affair inquired 
into it, and discovered that of the indivi- 
duals whose names were set down as 
subscribers, many were unable even to 
pay the deposit upon their shares. In the 
petition which had been presented by the 
noble Lord, Mr. Lee stated, that he was 
not aware of any charge of that nature 
against him until the petition of the com- 
plainants was presented on the 11th of 
March. Now the fact was, that he (Mr. 
Benson) had himself apprised Mr. Lee of 
the charge in the committee on the 22nd 
of February, and again on the 3rd of 
March. A more impudent attempt 
had never been made, to foist a list of 
fictitious subscribers on the House. In 
support of this statement the hon. Mem- 
ber quoted at considerable length the 
evidence in the Report from the commit- 
tee on the petitions respecting the non- 
compliance with the Standing Orders 
relative to the Bill in question, by which, 
among other facts, it was proved that 
several of the alleged subscribers to the 
Bill were common porters at the Stock 
Exchange. Having thus shown the 
grounds of his Motion, the hon. Member 
concluded by moving in substance— 
“ That Mr. Thomas Eyre Lee, the Solici« 
tor to the London and Birmingham Junc- 
tion Canal Bill, having given in a list of 
the subscribers to the undertaking, and 
having afterwards attested the truth of 
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that list before the Committee on the 
Bill; and it appearing, by evidence taken 
before the Committee to whom the several 
Petitions complaining that the Standing 
Orders of the House had not been com- 
plied with respecting that Bill that the 
said list of subscribers was false and ficti- 
tious, and had been culpably deposited by 
the said Mr. Thomas Eyre Lee, that the 
said Mr. Thomas Eyre Lee had thereby 
been guilty of a breach of the privileges of 
the House, and that for that offence he 
should be called to the bar and repri- 
manded.” 

Mr. Speaker suggested that, in the first 
instance the Order of the Day should be 
read for the further consideration of the 
Report of the Committee. 

The Order of the Day was read ac- 
cordingly. 

Lord Clive then rose, and said, that in 
deference to the opinion of those whom 
he had consulted on the subject, he would 
vary the terms of the Motion of which he 
had given notice, and instead of moving 
that Mr. Lee be heard by his Counsel, he 
would move that he be heard in person; 
and he would therefore now move, that 
Mr. Thomas Eyre Lee be called to the 
Bar for that purpose. 

Motion agreed to; 
appearance at the Bar, 

Mr. Speaker informed him that the 
House had resolved he should be heard 
on the subject matter of his Petition. 

[Mr. Lee expressed himself much in- 
debted to the House for its indulgence. 
He proceded to read his Petition, repre- 
sented the great advantages which the 
canal in question was calculated to pro- 
duce, and maintained that the Standing 
Orders of the House had been complied 
with, as regarded delivering in an estimate 
of the expense, an account of the assets, 
and a list of the subscribers. He was 
sorry if it had turned out that some of 
the subscribers were unable to pay their 
subscriptions, but he contended that he 
was not responsible for that circumstance. 
The whole case against him rested on the 
evidence of a person of the name of 
Stokes, whom he had never seen, and 
who described in his evidence several 
subscribers as unable to pay their sub- 
scriptions who were highly respectable 
and substantial persons. As to any ficti- 
tious names, he (Mr. Lee) knew nothing 
of them; they had been made use of 
without his knowledge. If there had 
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been any forgery or fraud on the subject, 
he was entirely innocent of it. Thecourse 
which he had pursued was exactly that 
which it was usual for solicitors to pur- 
sue with respect to such bills. He was 
totally unaware of any act of his own, or 
of any connivance of his at the act of any 
other individual, the tendency of which 
was to violate the privileges of that House. 
If any such act had occurred, he was 
himself the dupe of the person by whom 
it had been committed. For himself, he 
had never put down the name of a single 
subscriber to the undertaking whom he 
did not know or believe to be capable of 
paying much more than the sum attached 
to his name.] 

Mr. Lee having finished his defence, 
was ordered to withdraw. 

Mr. Benson contended, that nothing 
which Mr. Lee had said had altered the 
case, and he moved “That Thomas Eyre 
Lee, Solicitor of the London and Birming- 
ham Canal, had deposited in the Private 
Bill-office of that House a list of sub- 
scribers to that Canal, and which list had 
been attested by him, and that the said list 
was false and culpably deposited; that Mr. 
Lee had therein been guilty of a breach of 
the privileges of this House, and that he be 
called to the bar of the House and repri- 
manded,.” 

Lord Clive contended, that the error of 
Mr. Lee had arisen from the laxity with 
which the Standing Orders of the House 
were attended to, and as a measure was to 
be brought forward, in order to prevent 
a recurrence of the practice, he did not 
see any necessity of pressing a vote of 
censure. 

Colonel Peel observed, that the commit- 
tee, of which he was a member, was per- 
fectly justified i in the two first clauses of 
its Report, which stated that the sub- 
scription-list had been fraudulently made 
out and deposited. The question was, 
how far Mr. Lee was culpable. This list 
was attested by Mr. Lee on the 23rd of 
February. On the 9th of February Mr, 
Lee had been fully warned of the incor- 
rectness of the List. On the 10th of 
February Mr. Morgan had showed him 
that the names on the list were fraudulent; 
and on the 22nd of February, the day be- 
fore he attested that list, he had said, “I 
shall soon ascertain whether the persons 
on that list are proper persons or not.” 
Before the committee he had been warned 
by the hon, member for Stafford, that the 
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list was not correct, and in spite of all this 
he would attest it. Mr. Lee was seeking 
by this Bill to interfere with the property 
of others. This Bill appointed no direct- 
ors, no committee, nor any other manager 
than Mr. Lee, and yet he grounded his 
defence upon his ignorance of the list 
which he brought forward in order to 
obtain the Bill. 

Mr. Alderman Waithman maintained, 
that the question was of a serious nature, 
and concerned the character of the House 
and the interest as well as the morality of 
the public. Mr. Lee had made a defence 
upon the ground of his ignorance, and yet 
he was the person who introduced the 
question, and he came forward as a re- 
sponsible person for a projected company 
which was to raise on the public 450,000/. 
He could not believe that Mr. Lee was not 
aware of the plan to raise money by fraud- 
ulent pretences. The broker for the Bill 
was connected in the transaction with 
Moses Levi, who had been transported 
about twelve years ago. He would not 
call this the most atrocious case of the 
sort, forhe had known ahundred as bad, and 
had his motion been successful, he could 
have implicated in similar transactions 
some scores of Members of Parliament, 
who could not afterwards have kept their 
seats. 

Mr. Harvey said, it had been whispered, 
rather than stated, that he had shewn a 
more than usual degree of activity in the 
part he had taken in this committee, of 
which he had accidentally become a mem- 
ber. He appealed to the committee 
whether that insinuation were true, and 
whether he had exhibited an uncommon 
degree of recollection of what had passed 
on a previous occasion when Mr. Lee him- 
self had been a petitioner to this House. 
The question before the House was, not 
whether this company was or was not a 
bubble company, but whether Mr. Lee was 
acquainted with the fact of its being so 
before the 11th of March. That was the 
question put by Mr. Lee himself, who de- 
nied that he knew before that time that 
any person in that list was either unable 
or unwilling to make up his subscription. 
Now, in answer to that, he (Mr. Harvey) 
thought he could show that Mr. Lee was 
conversant with the character of that list 
before the 20th of February. On the 10th 
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of February, the active author of the com- 
pany, Mr. Levi, was dead, and at that 
time, in consequence of being informed of 
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that fact, Mr. Lee went to the house of 
a Mr. Robson, and then he was told that 
there were some names in the list of a 
character that would not bear scrutiny. 
On the 18th, Mr. Morgan, a gentleman of 
the highest respectability, and a broker on 
the Stock Exchange, stated to him, that 
there were no persons of known eminence 
in the city among the names on the list; 
and yet, on the 22nd, after all this had 
passed, Mr. Lee appeared before the com- 
mittee, and authenticated the list.—Mr. 
Lee was admonished in the committee, 
that there were reasons to doubt the cha- 
racter of the list; yet, in defiance of that 
admonition, he testified to the character 
and fitness of the persons in thelist. The 
list was, indeed, one which, in itself, ought 
to have awakened the suspicions of a man 
of business. There were, for instance, 
sixteen persons applying for 137 shares, 
all of whose letters were dated from one 
house—namely, No. 8, Capel court, Stock 
Exchange — where resided a dealer in 
oranges and oysters, who himself was a 
subscriber for shares of the value of 5,000/. 
After all these circumstances, he thought 
it was impossible to doubt that the ques- 
tion of knowledge, on which Mr. Lee had 
put the assertion of his innocence, must 
be decided against him, and that the 
House must believe him to have been 
guilty of a breach of a Standing Order in 
having given in and. authenticated a list 
of persons who were in reality not able to 
discharge the liabilities they had under- 
taken. 

Sir J. Wrottesley said, that the volumi- 
nous evidence taken before the committee 
was more calculated to mislead than to 
enlighten the House,and putting the ques- 
tion on the same point as the hon. Mem- 
ber who had just sat down, he came to a 
directly opposite conclusion. The hon. 
Baronet read the evidence of a person 
named Kendall, whobegan by stating, that 
Mr. Lee had promised him the office of 
private secretary to the Company, and 
who then went on to speak to conversa- 
tion between himself and Mr. Lee, which, 
he said, had occurred in the presence of 
Mr. Robson, Now, in the first place, Mr. 
Robson had not been called to confirm 
these statements, and in the next, Ken- 
dall’s evidence was totally incredible, be- 
cause he spoke of having been promised 
an office which never existed in a canal 
company, and if he meant by secretary, 
the official manager of the company, he 
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spoke of an office which Mr. Lee intended 
to retain himself, and could never, there- 
fore, have promised to give away toanother. 
Such a mode of swearing was enough to 
destroy the testimony of any man. [Here 
a considerable interruption occurred, and 
the hon. Baronet, turning sharply round, 
demanded|—Whether Mr. Lee was to be 
attacked and not defended? Whether he 
was to be accused, and the answer to the 
accusation was not to be heard? He had 
hoped he was in the society of Gentlemen. 
He was happy to find, in the mass of trash 
presented by the evidence before the 
committee, the name of one individual at 
least who was universally admitted to be 
a man of honour. He alluded to Mr. 
Morgan. That gentleman, speaking of 
Mr. Levi, had said, that he himself, after 
Mr. Levi’s death, had paid 90,0002. on his 
account—a fact which showed that, as far 
as he was concerned, he was not likely to 
have been a bubble shareholder. Mr. 
Morgan had then said, “ nothing could 
be more fair than the conduct of Mr. Lee 
when I stated my disappointment at the 
names I saw in the list.” Surely the 
conduct of a man who was fraudulently 
getting up a bubble company would not 
have deserved such a commendation. But 
now came a strong fact in favour of Mr. 
Lee. The list was deposited on the 19th 
of February, and Mr. Lee did not see 
Mr. Morgan, to become acquainted with 
his disappointment in the names it con- 
tained, tillthe 20th; and when Mr. Lee 
deposited the list, he produced all the 
letters on which shares had been de- 
manded. Surely in doing so he had done 
enough. If the House now censured Mr. 
Lee, they must say that every solicitor 
must, in future, investigate the property 
and substance of every man who puts his 
name down to a list of this kind. That 
had not as yet been their practice. It 
was not their practice in 1825, when more 
than thirty bubble companies had been 
formed, and yet no one of the members, 
contrivers, or supporters of those com- 
panies had been brought before that 
House. But he could not call that a 
bubble company which had for its object 
to establish a communication between 
London and Liverpool, and which came 
recommended by the scientific knowledge 
of Mr. Telford. Mr. Lee might have 
been the dupe of others, but he had prac- 
tised no fraud himself; he had received 
no scrip; he had done nothing which fas- 
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tened the imputation of fraud on him. 
The House could hardly suppose, too, 
that that was a bubble company to which 
the noble Viscount opposite, and Sir Edw. 
Kynaston, had both allowed their names 
to be put down as members of the com- 
mittee. With these observations he should 
leave in their hands the character of a man 
who, from his past life, was most unlikely 
to have been guilty of any act that would 
in the least degrade and dishonour him. 

Mr. Slaney said, the question really was, 
whether Mr. Eyre Lee had a guilty know- 
ledge of these transactions which had been 
blamed by the Committee? He thought 
he had not, and he came to this conclusion 
after a detailed examination of the evi- 
dence, and particularly that of Mr. Kendal. 
He did not consider Mr. Kendal worthy 
of credit, and he remarked that he had 
been exasperated by Mr. Lee’s refusing 
him 15/. He admitted there was a want 
of caution in Mr. Lee, and something of 
even a culpable negligence, but he asked 
why this gentleman should be punished 
for an inadvertence as if it were a crime? 
He was decidedly of opinion that Mr. Lee 
did not deserve the reprimand of the 
House. 

Mr. Fyler concurred in the views and 
opinions of the hon. Member who had last 
spoken. 

Sir Henry Parnell contended, it was not 
right to treat this canal speculation as a 
bubble scheme; and that he did not 
think it was the intention of the committee 
to pass such a resolution as might induce 
the House to decide upon severely repri- 
manding Mr. E. Lee. The character of 
Mr. Lee was excellent, and he believed 
that he was negligent, but not criminal. 

Mr. C. W. Wynn said, Mr. Lee’s con- 
duct deserved the censure of the House, 
although it did not deserve many of the 
terms which were applied to it. If this 
gentleman possessed a guilty knowledge 
of the fallacious nature of this list, the 
censure of the House would be a poor and 
inadequate punishment. Offenders like 
him, were he guilty, should becommitted to 
Newgate, and confined there for a con- 
siderable time. He must, however, acquit 
him of this guilty knowledge, and he con- 
sidered his offence was not so much in 
depositing the original list, as in persisting 
in it after his attention had been drawn to 
the nature of it. He did not think Mr. 
Kendal’s evidence wholly unworthy of 
credit, for it was corroborated by other 
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evidence. The House was bound to 
watch over the correctness of testimony 
given before a committee, because evidence 
was frequently given very loosely before 
this House,where no oath was administered, 
which the deponents took an opportunity 
of amending before the other House.— 
Finally, he was of opinion, that this was 
a case which called for an admonition, 
but he was not prepared to say that the 
House would be justified in any proceed- 
ing of a nature more severe. 

Mr. Brougham said, that if there were 
anything in the evidence laid before them 
which could warrant the House in adopt- 
ing the second resolution, then he had not 
the slightest difficulty in saying, that 
merely reprimanding Mr. Eyre Lee would 
be a very inadequate punishment; but as 
he was of opinion that the evidence did 
not justify the House in arriving at the 
conclusion set forth in that resolution, so 
he was not one of those who was prepared 
to say that any punishment beyond an 
admonition ought to be inflicted; and he 
was not quite sure that the House ought 
to go even that length. It should be re- 
membered that the House had not. seen 
any one of the witnesses upon whose testi- 
mony it was sought to establish the alleged 
delinquency of Mr. E. Lee. They must 
recollect the whole of this testimony was 
given to them at second hand. Herdid 
not mean to deny the power or the right 
of the House—it was fully supported by 
precedents —to decide upon evidence 
taken before another tribunal; but he 
would beseech of them to pause before 
they adopted a resolution condemnatory of 
a gentleman circumstanced as Mr. Eyre 
Lee was—before they robbed a hitherto 
respectable professional gentleman of his 
character, on evidence at least only second 
hand-—not on evidence, but on minutessof 
evidence taken before a committee. It 
had frequently been said, that the proceed- 
ings in our civil-law courts were most 
unsatisfactory; and that mode of proceed- 
ing was found in Scotland so inconvenient, 
that it was proposed to adopt the jury 
system rather than continue the evil of 
having one court arrive at a decision 
founded upon testimony given in another, 
Now in this country it was Parliament 
alone that received evidence at second 
hand, and it was, therefore, that he 
thought Parliament was especially bound 
to exercise a caution beyond other courts. 
The resolution charged, that a false and 
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fictitious list had been falsely and culpably 
deposited and attested by Mr. Eyre Lee. 
Was that any thing less than a charge of 
forgery? He thought than Mr. Eyre Lee 
might, upon no insufficient grounds, be 
charged with negligence—but of forgery, 
he believed that no man in that House 
would get up and deliberately accuse him; 
and yet no man who to-morrow read that 
vote, could doubt that it went to impute 
to him a crime nothing short of that. 
Forgery was one of the greatest offences 
he could commit, and the House ought to 
be prepared to take measures to secure 
the punishment of that offence; but he 
presumed even the worthy Alderman was 
not prepared to go that length. He had 
no knowledge of Mr. Eyre Lee, except 
having been employed once against him as 
counsel in a cause in which Mr. Eyre Lee 
was a party; but he had made inquiry 
respecting him in the profession, and from 
what he learned of him from gentlemen 
connected with the Midland Circuit, he 
was enabled to say, that he was a man of 
most excellent character; and those testi- 
monials to his character were the less 
suspicious, as Mr. Eyre Lee was under 
accusation at the time. Now, where 
conduct was doubtful, character ought to 
have its due weight. His opinion was, 
that the conduct of Mr. Eyre Lee partook 
of negligence, but that he put in that list 
without any guilty knowledge. Had he 
known it to have been a false and fictitious 
list, he would have found that the delivery 
of it must have led to the destruction of 
the scheme, and he was interested in the 
success of the canal. Upon these grounds, 
he did not think that the conduct of this 
gentleman called for any severe censure, 
considering that all he could be justly 
charged with was mere negligence. As 
to the philippic proriounced by the worthy 
Alderman, and justly pronounced against 
bubble companies, it did not apply to the 
present case, for this was not a bubble 
company. He trusted, then, that the 
House, for the sake of its own credit, 
would not run down the character of a 
professional gentleman, where a sufficient 
case had not been made out against him. 
Mr. John Williams observed, there was 
no denying that the gentleman in question 
had been guilty of hasty, inadvertent, and 
improvident answering, and that was what 
the House could not overlook—yet, if the 
second resolution were true, the House 
should not content itself with a reprimand, 
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but should direct the Attorney General to 
prosecute. He was far, however, from 
thinking that anything like that had been 
established, and therefore he should move, 
as an Amendment to that second Resolu- 
tion, “‘ That Thomas Eyre Lee be called 
to the bar of that House, and reprimanded 
for (after having been deliberately ques- 
tioned and cautioned) undertaking to 
answer for the correctness of a list which 
turned out afterwards to be incorrect, and 
which he ought to have examined—that 
he had, therefore, been guilty of haste, 
inadvertence, and impropriety.” 

Mr. Lawley supported the Motion. 

Mr. O’Connell did not consider that 
wilful falsehood had been established 
against Mr. Lee, but he thought him guilty 
of culpable neglect, not of innocent neg- 
lect. He said the list was a correct list, 
without knowing it to be so, when it was 
his business to possess that knowledge. 

Sir Robert Peel said, that though the 
neglect was culpable, yet, as the resolution 
coupled the neglect with falsehood, he 
should be averse from pronouncing a con- 
demnation of that nature upon a gentle- 
man against whom no falsehood had been 
proved. There seemed to be a general 
disposition to acquit Mr. Eyre Lee of the 
intended and wilful falsehood; and, there- 
fore, he (Sir R. Peel) should acquiesce in 
the qualified censure, as not imputing 
guilty knowledge. 

Colonel Davies thought Mr. Eyre Lee 
ought to be severely reprimanded. He 
had connected himself with a person of 
notoriously bad character. 

Mr. John Wood said, a noble Lord, high 
in office, was in correspondence with that 
very individual who had been described 
of notoriously bad character to whom the 
last speaker alluded, and received from 
him several presents ard wrote him friendly 
letters, three of which he (Mr. W.) then 
had in his possession; so that Mr. Eyre 
Lee was not the only person deceived in 
the character of Mr. Moses Levi. There 
were in this matter three degrees of guilt : 
first, the concoctors of the scheme; second, 
those by whom it was adopted when 
abandoned by its authors; third, but at 
a great distance, came Mr. Eyre Lee, who 
was imposed on by the other parties. 
It was originally not a bubble company 
—that was evident; and Mr. Eyre Lee, 
instead of a severe reprimand, might, he 
thought, be dismissed with an admonition, 
for others were more guilty than he was, 
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After considerable conversation, embrac- 
ing a variety of verbal amendments, the 
following Resolutions were agreed to :— 

“That it appears by the Minutes of 
Evidence before the Committee to which 
this subject was referred, that the subscrip- 
tion-list was a false and fictitious list. 

“That Thomas Eyre Lee, though 
warned as to the suspicious character of 
the said list, did nevertheless, as agent to 
the Bill, attest its truth, without due in- 
quiry into the circumstances to which his 
attention had been specially directed. 

“That the said Thomas Eyre Lee, for 
the said offence, be called to the bar of 
this House, and reprimanded by Mr. 
Speaker.” 

[Mr. Thomas Eyre Lee was accordingly 
called to the bar, and having been repri- 
manded by the Speaker, was discharged. ] 





HOUSE OF LORDS, 
Friday, May 21. 


Minures.] Petitions presented. Against the imposition of 
any additional Duty on Corn Spirits, by the Earl of 
HarpwIckeE, from the County of Wigton :—By the Earl 
of CLARE, from the County of Limerick; and also from 
the Mayor and Citizens of the Town of Limerick :—And 
by the Duke of Devonsu1Rg, from the Mayor and Citizens 
of Waterford. By Earl Grosvenor, from the High 
Sheriff and Grand Jury of the County of Flint, against 
the Welch Judicature Bill; and from Liverpool, against 
the present mode of levying Assessed Taxes. For the 
Abolition of Slavery, by the Earl of Wixton, from the 
Protestant Dissentersof Heckmondwicke in Yorkshire .— 
By Lord HoLianp, from the Protestant Dissenters of 
Stroud, Charlton, Great Driffield, Kirbymoorside, Thirsk, 
and Wakefield :—-And by Lord WHARNCLIFFR, from the 
Protestant Dissenters of Leeds. For a repeal of the Stamp 
Duties on Newspapers, by Lord HoLLANp, from the 
Literary and Scientific Institution of the City of London ; 
and from the Journeymen Letter-press Printers of Liver- 
pool. By the Marquis of SALIsBuRY, from Hoddesdon, 
for the Abolition of Death as the Punishment of Forgery. 
By the Earl of Brownuow, from the Publicans of Old 
and New Sleaford, against the Beer Bill, 


Conscientious ScruPLES OF THE 
Marirary.] The Earl of Winchilsea 
said, that in presenting a Petition from 
the Loyal Free Barons of the Town and 
Port of Dover, complaining of the cruel 
situation in which Protestant Officers and 
Soldiers were placed in being compelled 
upon foreign stations to. join in the 
superstitious rites of the Greek and 
Roman Catholic Church, he would take 
the opportunity of asking the noble Duke 
opposite, whether it was the intention of 
Government to issue an order giving the 
relief sought for by the petitioners. 

The Duke of Wellington.—Until the 
petition is read, I cannot tell what that 
relief is, 
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On the Petition being read, 

The Duke of Wellington observed, that 
he certainly could not say that Govern- 
ment had given any order to put an end 
to'the military practices complained of in 
the Petition. There were many state- 
ments in the Petition which he knew to be 
untrue, more particularly that which de- 
clared that Pagans and others did not 
attend on the ceremonies of the Protestant 
Church of England. That attendance he 
had himself witnessed. 

The Earl of Winchilsea did not mean to 
conceal from the House, that this petition 
was founded upon circumstances which 
had come out upon a recent court-martial. 
He would not enter, at present, into the 
merits of that court-martial, nor would he 
say one word upon its judgment. He had, 
however, a sincere hope that Protestants 
would be placed forthwith upon an equality 
with their Catholic fellow-subjects who 
were not compelled to participate in, nor 
be present at, any ceremonies of the Church 
of England, which were repugnant to their 
feelings. Attendance at ceremonies of the 
Greek or Roman Catholic Church must 
necessarily be repugnant to the feelings of 
any man who conscientiously professed 
the Protestant religion. He hoped that 
sc ne measure would be speedily adopted 
to relieve the scruples of tender con- 
sciences. 


Suits 1x Equity Bitt.] The Lord 
Chancellor moved the Order of the Day 
for the third reading of this Bill. 

The Earl of £idon said, that though 
this Bill had been already read a second 
time, and had gone through a committee, 
he had not been able to attend on either 
of those occasions; but he must add, that 
his absence was entirely his own fault, 
and not at all attributable to the noble 
and learned Lord who had introduced the 
Bill, who had given him due notice of the 
several stages of its progress. His opinions 
with regard to it might be brought into a 
narrow compass, but he should not at 
present enter upon a detail of them, as he 
trusted that the third reading of the Bill 
would be postponed for some days longer. 
He thought the Lord Chancellor had 
judged very rightly in not pressing at an 
earlier period the third reading of this 
Bill. He was of opinion, that their Lord- 


ships should not decide finally upon this 
Bill without first knowing what would - be 
done with a great many other bills which 
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were in progress in another place, and 
which bore upon the question of the 
general administration of justice. The 
Bill under their Lordships’ consideration 
might be right if it were accompanied 
with those measures, or it might be wrong 
if it were not. He entertained a strong 
opinion on the subject, but he should not 
wish to state his opinion on the present 
occasion. He should feel obliged in- 
deed if the third reading could be post- 
poned to a future day. He was con- 
fident that their Lordships would give 
him credit for not being influenced by 
any other feeling with respect to this Bill, 
but by a desire that every due regard 
should be had to the administration of 
justice, as well in that House as in the 
Courts of Westminster-hall. He under- 
stood, in a conversation with the Lord 
Chancellor on a former occasion, that he 
should feel obliged for any information which 
he could afford on the subject. He could 
assure the noble Lord that he was desirous 
to meet his communication in a proper 
and friendly manner. He should be glad 
to communicate with the noble and learned 
Lord, or any other noble Lord, for that 
purpose, before the discussion should be 
had upon the third reading of the Bill, 
and he should be ready to give him all the 
assistance in his power. He repeated his 
hope that this Bill would not be passed 
until they knew what was done with the 
other bills elsewhere. If the noble and 
learned Lord complied with his request, 
he should reserve his observations until 
that occasion. 

The Lord Chancellor said, he had taken 
care to have the usual notices sent to the 
noble and learned Lord of the second 
reading of this Bill, and of the committal 
of it. The noble and learned Lord’s 
absence he understood had been acci- 
dental, and the noble Lord only did him 
justice in stating that it was not attribut- 
able to any fault of his. He should feel 
extremely happy indeed in communicating 
with the noble and learned Lord on the 
subject, as he was of opinion that there 
was not an individual in the country who 
was more capable of giving sound and 
wholesome advice with regard to every 
thing connected with the administration 
of justice, both in the Court of Chancery 
and in that House, than the noble and 
learned Lord. As the noble Lord had 
stated that he would communicate with 
him in private on the subject, he should 
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not think that he was doing justice to 
himself, to their Lordships, or to the 
country, if he did not at once meet the 
proposition of the noble Lord in the spirit 
in which it wasmade. He should be most 
happy to avail himself of that assistance 
which the noble and learned Lord had so 
kindly offered. He would therefore pro- 
pose, that the third reading should take 
place on Monday next, or on Tuesday, 
if that would better suit the noble and 
learned Lord. He was very anxious that 
it should be fixed for an early day, for the 
purpose of giving effect as soon as possible 
to this and the corresponding measures to 
which allusion had been made, and which 
he believed in his conscience, after all the 
inquiry which had bgen made, were abso- 
lutely requisite forthe due administration 
of justice in this country. 

Order of the Day discharged, and the 
third reading of the Bill fixed for Tuesday 
next. 

Their Lordships proceeded with the 
examination of witnesses in the East 
Retford case. 








HOUSE OF COMMONS, 
Friday, May 21. 


Mrnvures.] Mr. W. Horton brought in a Bill to direct 
certain Returns to be made to Parliament from Parishes 
in England and Wales, and to enable Parishes to raise 
Money for certain purposes therein set forth upon termin- 
able annuities charged in their Poor-rates. The CHAN- 
CELLOR of the ExcHEQUER brought in a Bill to Repeal 
so much of the 60 Geo. III. as related to the Sentence of 
Banishment for the second offence of Libel, and to provide 
other remedies against the punishment of Libel. 

Returns ordered. On the Motion of Mr. R. Gorvon, Fees re- 4 
ceived byPersons holding Offices in the Court of Exchequer 
in 1829, except those filling judicial offices, the Names 
of the Parties, and the aggregate amount of the Fees: 
—The nine items of charge for Printing for the Chief 
Secretary of Ireland, at Dublin Castle, from the 5th of 
January, 1829, to the 5th of January, 1830:—The Sums 
necessary to pay the Expense of the Record Commission, 
Treland :— On the Motion of Mr. Humg, the Names and 
Emoluments of the Individuals holding Situations in the 
Court of Chancery. 

Petitions presented. Against giving Poor-Laws to Ireland, 
by General ArcHDALL, from the Landowners of Ferma- 
nagh:—By Mr. SANDERSON, from the Landowners of 
Cavan. Against the assimilation of Stamp Duties (Ire- 
land), by General ARCHDALL, from the Proprietor of 
the ‘‘ Fermanagh Reporter” :— By Lord KILLgeEN, from 
the Benevolent Society of Kilkenny. Against the Irish 
Constabulary Bill, by Sir H. PARNeLL, from the Magis- 
trates of Queen’s County. By Sir J. Wrorresiey, from 
Staffordshire, against Slavery. By Mr. Huskisson, from 
Liverpool, against the House and Window Tax. By the 
Marquis of Cuanpos, from Buckinghamshire, against 
the Irish Paupers’ Removal Bill. By Mr. Curtets, from 
Wadhurst, Sussex, against the Malt-Tax. By Mr. BELL, 
from Alnwick, against the Duty on Tobacco. By Lord 
G. BenTINCck, from Cambridgeshire, against the Beer Bill. 
By Mr. Alderman THompson, from the Soap Manu- 
facturers of London, against the Excise Duty on Soap. 
By Sir J. GRAHAM, from certain Magistrates of Cumber- 
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of Scotch Paupers. By Mr. HopuHouss, from the Parish 
of St. James, Westminster, against the Irish and Scotch 
Pauper Removal Bill. By Sir J. GRAHAM, from certain 
Inhabitants of the City of Ely, in favour of the Sale 
of Beer Bill. By Lord Stan.ey, from the Journeymen 
Calico Printers of Lancashire, Cheshire, Derbyshire, 
Yorkshire, and their vicinity, against the employment of 
numerous Apprentices, and the extensive use of Machi- 
nery. By Mr. R. Grant, from John Thomas Church, 
calling for a Revision of the Bankrupt Laws. By Mr. 
Hume, from the Royal Burgh of Brechin, against the 
Inventory Duty. By Mr. O’ConNeEtL, from the Inhabi- 
tants of Youghal, of Skibbereen, of Ballyshannon, and of 
Blamire, in the County of Cork, and from the Inhabitants 
of St. Paul’s and St. Ann’s, Shanyan, in the City of Cork, 
against the Irish Vestries Act. By Mr. RumpBotp, from 
Persons engaged in the Herring Fishery at Great Yar- 
mouth, for a continuance of the Fishery Bounties. By 
Mr. O. CAve, two Petitions from John Shehan and 
Francis Horner, complaining of a misappropriation of 
Funds by the Corporation of Derry. 


Committee or SuppLy—Four-anp- 
A-HALF PER CENT Durizs.] The Chan- 
cellor of the Exchequer moved the Order 
of the Day for the House resolving itself 
into a committee of the whole House, to 
consider farther of the Supply to be grant- 
ed to his Majesty. 

Mr. Hume said, that before the Speaker 
left the chair, he wished to call the atten- 
tion of the House to a subject which he 
felt was of very great importance to the 
revenue of the country. It appeared to 
him, that 30,0007. a year had been ab- 
stracted from the revenue without the 
knowledge of that House, a procééding 
which struck him as being extremely ob- 
jectionable, inasmuch as that sum was 
taken under an alleged opinion of the law- 
officers of the Crown, although for a hun- 
dred and seventy years the duties, which 
were first appropriated within a very re- 
cent date in the manner of which he 
complained, had been regularly paid into 
the revenue. The subject of the 44-per- 
cent duties had been so often discussed 
in that House, that he would not enter 
into any detail with respect to them. He 
thought that they were objectionable in 
principle, and he, as well as others, had, 
year after year, endeavoured to get rid 
of them. They were granted in the time 
of Charles 2nd, for a particular purpose— 
namely, to defray the charge of certain 
repairs and expenses incurred on account 
of the colonies. On that account, a duty 
of 44-per-cent on all produce, principally 
on sugar, was paid to the Crown. He 
might truly say that this fund had long 
before been perverted from its original 
object, and was appropriated to the pay- 
ment of pensions and allowances, partly 
to the governors of the colonies and partly 
to individuals who were favoured by the 
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Government, without the authority of 
that House. Up to a very recent period, 
the 25th of March 1828, these king’s 
sugars, as they were called, were entered 
at the Custom-house, and paid the same 
duty of 27s, per cwt. as the sugars of 
private individuals. They were placed 
under the care of an officer called “a 
Husband,” who after having paid the re- 
gular duties on the sugars, brought the 
nett amount of the proceeds to the credit 
of his Majesty’s 4}-per-cent fund. This 
continued until 1828. He had been in 
the habit of calling for an account of 
these duties every two or three years, to 
see whether there remained any surplus; 
because, a few years ago the House passed 
a bill, declaring that no more pensions 
should be charged on this fund, and pro- 
viding that the surplus, if there were any, 
should go to the support of the church- 
establishment in the West Indies. This 
was a very good change, supposing it to 
be proper that any thing should be taken 
from the inhabitants of the colonies. But 
he thought that the time had come when 
the impost might be removed ; and con- 
sidering the distress of the colonies, it 
ought, he conceived, to be a matter of 
consideration with his Majesty’s Govern- 
ment* whether the former manner of ap- 
propriating these duties should not cease, 
and whether they ought not to be applied 
to those various useful colonial purposes 
for which they were originally intended ? 
Ministers had, however, taken the most 
extraordinary view of the case that ever 
was taken in that House, or any where 
else. From the earliest institution of 
this fund,—for no less than a hundred 
and seventy years,—the rule and practice 
of the law had been that the sugar thus 
sent to this country should be subjected 
to the Customs duty. In 1825 the fund 
amounted to 33,0002. ; in 1826, to 29,0002.; 
in 1827, to 22,0007. In 1828, contrary 
to the practice which had existed for a 
hundred and seventy years, it was declared 
that the king’s sugar was not liable to pay 
Customs duty, and none had been paid 
since that time. Then how stood the 
fund? It appeared that in 1827 it 
amounted to 22,0002. ; in 1828, it amount- 
ed to 67,000/. ; and in 1829-30, to 61,0002. ; 
being double what it was in 1825. Now, 


he knew very well that the West-India 
establishments were not in a thriving con- 
dition; that, in fact, they did not pay ; 
that they were losing concerns; when, 
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therefore, that interest was in so unfortu- 
nate a situation, was it not a fair subject 
for consideration whether individuals thus 
unfairly taxed should not be relieved from 
such a burthen? It would not be an act 
of favour towards those persons, but of 
justice. His great objection in this case 
was, that Ministers, acting on the author- 
ity of the law-officers of the Crown, had 
assumed to themselves the power of alter- 
ing a law which had existed for a hundred 
and ‘seventy years, and paid the whole 
amount of this impost to the Crown, in- 
stead of deducting a certain portion of it 
for the Customs, as ought to have been 
done. This matter was suffered to pass 
in silence during the years 1828 and 1829; 
no allusion was mage to the alteration in 
the system, though it was illegal, and 
opposed to the privileges of that House, 
it being the first and most important 
principle of the constitution, that Ministers 
should not appropriate any money with- 
out the sanction of the House of Com- 
mons. But here they found the amount 
produced by the sale of a certain quantity 
of sugar, not expended on the church es- 
tablishment of the colonies, but handed 
over to this fund. Ministers had gone 
further,-they had kept this proceeding 
a secret from the House; and it was not 
until he had moved for a certain paper, 
not expecting such a result as had occur- 
red, that the fact became known. Now 
there were two results connected with this 
business. The revenue of Customs was 
lessened to the amount of 30,0002. a year ; 
and the Husband, though he had reduced 
his charge, as he now had 66,000/. to 
deal with instead of 22,000/., received 
more than he formerly did. [An hon. 
Gentleman intimated that the officer did 
not benefit by it.] At all events, it was 
clear that the revenue was lessened by 
the change of system, That House ought, 
therefore, to know on what ground the 
law officers of the Crown had given their 
opinion in favour of this change :—and 
how far such a proceeding was consistent 
with the known law and constitution of 
the country. He had, in 1820, moved 
for an account of all sums of money which 
had been received by the Crown {the pro- 
duce of this fund and other sources) 
during the reign of the late king. About 
two months ago he had called for a paper 
in continuation of that account, and he 
knew not why it was not yet laid on the 
table of the House. By the former docu- 
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ment, however, it appeared, that the sum 
of 12,705,000/. had, during the late king’s 
reign, been paid to an account over which 
that House had nocontrol, but over which 
Ministers claimed a right of control. Of 
that gross sum about 9,000,000/. was de- 
rived from droits, and from 1760 to 1820, 
when the king’s demise took place, this 
fund afforded 2,116,0007. He must here 
be allowed to observe, that the Customs 
duty on sugar was a most heavy tax. It 
was exceedingly injurious to the West- 
India proprietor, and certainly did not 
benefit the revenue in an equal proportion. 
If the duty were brought down to 15s. or 
16s. the cwt. as it was at the breaking out 
of the French war, he was satisfied that 
the amount of revenue would be equal to 
what was now received, because the con- 
sumption would be very greatly increased. 
Having stated thus much, he submitted 
to the House whether it was prepared to 
vote any money to his Majesty in supply 
until Ministers laid before Parliament the 
grounds on which they had thrown into 
his Majesty’s fund such a sum as 30,0000. 
or 40,0007. in the two last years. To 
shew that, he should call for the case laid 
before the law-officers of the Crown, and 
for the opinion they had delivered. In 
consequence of a statement made by the 
Secretary of the Treasury, that it was not 
usual to produce such documents, he had 
made some inquiry into the subject; and 
in looking over the third report of the 
committee on foreign trade, he there found 
an opinion given by the law-officers. In 
the case of the Bank of England also, 
which arose out of their being engaged 
to manage a debt of 600,000,000/. or 
700,000,000/., at the rate of 4002. per 
million, a question arose in that House 
whether such an allowance should be 
made to the Bank or not. The opinion 
of the law-officers of the Crown was, that 
the House could not, under the then 
charter, break that contract; and that 
opinion was laid before the House. His 
hon. friend, the member for Bristol, had 
also examined this point, and had found 
other cases; so that he had no doubt that 
the objection was not worthy of the small- 
est consideration. But he would say, that 
if no opinion of the law-officers of the 
Crown had ever been laid before the 
House, still the grounds which he had ad- 
vanced were so strong in his view of the 
matter, that it would fully warrant him in 
calling for such an opinion on this occasion. 
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The course which Ministers had pursued 
was dangerous to the Constitution, and 
injurious to the revenue, and he hoped the 
Members of that House would strenuously 
oppose it. He should therefore move for 
a copy of the case submitted to the law- 
officers of the Crown, and their opinion 
given thereupon, respecting the Customs 
payable on the Sugar imported in discharge 
of the 43-per-cent duties. 

The Chancellor of the Exchequer said, 
he had no doubt that he should be able to 
offer a satisfactory explanation on the sub- 
ject touched on in the hon. Member’s 
speech. Indeed, he thought he might (if 
he felt so disposed) claim credit for pre- 
senting returns of the 4}-per-cent duties, 
increased considerably in point of amount. 
It was wrong in the hon. Member to say 
that the amount was concealed till it came 
out incidentally upon his motion for papers. 
The fact was, that accounts were annually 
laid upon the Table, in which the 4}-per- 
cent duties formed one of the items, and 
in those accounts the augmentation had 
appeared. The hon. Gentleman inquired 
the reason for deviating from the practice 
adopted for a great number of years, and 
argued as if Ministers had robbed the re- 
venue of the country to enrich the revenue 
of the Crown. He argued as if the man- 
agement and direction of the 44-per-cent 
duties had not undergone a considerable 
alteration of late years; as if the Crown 
had not, in point of fact, abandoned its 
claim to them, and placed them under the 
control of Parliament. By the Act of the 
6th of his present Majesty, it was directed 
that the salaries of the Bishops and clergy 
in the West-India islands, should in future 
be paid out of the 43-per-cent duties, 
which were thus devoted to the payment 
of our colonial governors, bishops and 
clergy. The sum paid to the bishops and 
clergy amounted to 25,000/. a-year, in- 
cluding salaries and pensions. Whatever 
might be the merits of this plan, it had not 
enhanced the patronage of the Crown. It 
appeared from this statement, that the 
charge of taking money from the revenue 
of the country, in order to put it in the 
power of the Crown, was without founda- 
tion. It had occurred to him, that the 
sugar sent from the West Indies in pay- 
ment of the 43-per-cent duties, being 
Crown property, was not liable to pay Cus- 
toms duty. It was upon constitutional 
principles that he had formed this opinion, 
and in consulting with the law-officers of 
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the Crown, he found his opinion confirmed 
by that which they entertained on the sub- 
ject. By applying the rule which the law- 
advisers of the Crown laid down as the 
rule of law, he did not divert from the 
public into the possession of the Crown 
any part of the fund in question, and, 
therefore, it appeared to him that in pur- 
suing that course he was adopting a pro- 
ceeding free from every possible objection. 
The transaction was extremely simple; he 
had no disposition to promote the interest 
of the individual who managed the fund. 
Mr. Baring said, if the opinion of the 
legal advisers of the Crown in this case 
were consonant with law, it was law of 
such a tendency, and which might be at- 
tended with such consequences in a con- 
stitutional point of view, as to render it 
well deserving of the serious consideration 
of Parliament. The position of the right 
hon. Gentleman appeared to be this,—that 
there were sugars belonging to the Crown 
which were brought to this country from 
the West-India islands, and which being 
the property of the Crown, were not liable 
according to the opinion of the law-officers 
of the day to pay duty. It was singular 
enough that nearly two centuries should 
have passed (during which duty was paid 
upon these sugars) without this notable 
discovery of the exemption of Crown sugars 
from duty having been made. Would his 
hon. and learned friend (the Attorney Ge- 
neral) tell him that the Crown might im- 
port into this country merchandise free of 
duty for sale? Yet this was what the 
right hon. Gentleman’s position amounted 
to. The principle was the same as in the 
present case : these sugars were admitted 
without payment of duty, because they 
were the property of the Crown. But the 
Crown might have purchased the sugars ; 
that wouid not alter the transaction. Was 
the law to be laid down that the Crown 
could import any article as merchandise 
for sale in this country? He had always 
understood that the exemption of the 
Crown from the payment of taxes was for 
the maintenance of the royal dignity. 
The tax-gatherer was excluded from the 
palace of the Sovereign, because his en- 
trance would be considered derogatory to 
the dignity of the Crown. A similar ex- 
emption was extended to the ambassadors 
and ministers of foreign Sovereigns, proba- 
bly for nearly the same reason. It was 


true the King might import French wines 
for his own consumption, free of duty: 





{COMMONS} 








928 


4}-¥ Cent Duties. 


this was always understood; but the law, 
as laid down by the right hon. Gentleman, 
would allow the King to import French 
wines for sale. These sugars were im- 
ported into this country simply for the 
purpose of sale. He was impatient to 
hear from his hon. and learned friend (the 
Attorney General) his notions of the law 
on the subject. .In a constitutional point 
of view, the position laid down by the 
Chancellor of the Exchequer was of ex- 
trenie importance to the country: if the 
law really were as the right hon. Gentle- 
man had stated, it might be rendered the 
source of enormous advantage to the 
Crown, and of correspondent injury to the 
country. 

The Attorney General said, there could 
be no moral or legal doubt that the sugars 
in question were exempt from duty, as 
being the property of the Crown, The 
non-payment of duties by the Crown was 
amongst the oldest of our law maxims. If 
hon. Gentlemen would only look into any 
one act for the imposition of taxes, they 
would there see that that maxim was 
uniformly recognised and acted on. Taxes 
were granted by the Commons to the 
Crown—they could only be granted off 
the property of the people—not off the 
property of the Crown itself. With re- 
spect to the Motion of the hon. member 
for Aberdeen, for the production of the 
opinions of the law-officers of the day 
upon the point, he did not see the use of 
it. Without denying the power of the 
House of Commons to call for any docu- 
ments whatever,—for he could suppose a 
a case in which it might call for a minute 
of the proceedings of a Cabinet Council, 
—he must say, it would be rather hard 
upon the Attorney and Solicitor-general to 
have their opinions, which were given in 
confidence to the Government, reviewed 
and debated in Parliament. In this par- 
ticular case it could be of no importance 
to have the opinions of the law-officers of 
the Crown, and he hoped that a precedent 
for the production and discussion in the 
House of Commons of such opinions, 
might not be established, by agreeing to 
the present Motion. He could easily con- 
ceive a case in which an Attorney-general 
might not like to have his opinions dis- 
cussed in Parliament, though this was not 
such a case. Whatever the hon, Member 
meant to do, he could accomplish as well 
upon the information already before him, 
without calling for these documents. He 
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had delivered his opinion on the subject 
with great sincerity, and he believed it 
would be found, that all the twelve Judges 
in Westminster-hall, if the question were 
put to them, would concur in his opinion. 
At the same time he had to state, that the 
opinion on which the Government had 
acted had been given, not by him, but by 
his predecessor. 

Mr. Baring asked the Attorney General, 
whether the law went to such an extent, 
that the Crown could import merchandise 
for sale free of duty ? 

The Aétorney General said, it might be 
difficult to answer the question in the 
abstract. The hon. Member must put a 
case. It was undoubtedly true that, in the 
time of the Henrys, when our monarchs 
had possessions and revenues abroad, 
wines were imported by the Crown free of 
duty, which might have been, and proba- 
bly were, imported for sale. 

Mr. Bernal observed, that the doctrine 
was strange in practice if not in law, that 
the Crown might import commodities for 
sale. It might, then, become a great trader, 
and ruin all the merchants in the kingdom. 

Mr. Bright said, he could not but 
imagine that there was some ulterior view 
in the alteration made by Ministers. 
Whether it were to get a larger sum out of 
the 44-per-cent fund—a fund which was 
burthened with debt—whether there were 
pensions of which Parliament knew nothing 
charged upon it,—he could not tell, but 
he confessed the change did appear to 
him very suspicious. What induced the 
Chancellor of the Exchequer to take the 
opinion of the law-officers of the Crown 
on the subject—what was the right hon. 
Gentleman’s object in mooting an ancient 
point of law, which had lain hid for a space 
of 170 years? Certain charges were to be 
paid out of the proceeds of the 4}-per- 
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on the occasion of the Union with Ireland 
—the opinion of the law-officers—was 
laid before the House. A similar course > 
was also pursued in the case of the Duke 
of Athol’s claim. The opinions of the 
Attorney and Solicitor General were then 
justly and properly called for, and should 
be in the present case. This was a ques- 
tion respecting the Consolidated Fund— 
it was one having reference to the appro- 
priation of taxes; and he could conceive 
none more proper in which to demand 
the advice given by the responsible advisers 
of the Crown. What was there, he should 
gladly learn, in the opinion of the Attorney 
General, that should shield his opinion 
from the examination of the House? It 
was observed, that the revenue in question 
was hardly sufficient for the purposes to 
which it was applicable ; but on that point 
he would beg leave to observe, that nothing 
could be more variable than were the pro- 
duce of West-India estates, and that the 
income could only be justly estimated upon 
an average of several years. In 1808 the 
gross proceeds of the 43-per-cent duties 
amounted to 35,000/., the nett proceeds to 
16,000/. (this was under the old law, and 
the deduction was partly on account of 
duties, in part on account of other charges.) 
In 1809, the gross proceeds were 112,000/., 
the nett amount 48,000/. Thus in one year 
the Crown might have had the distribution 
of 35,000/., and in the very next of 
112,000/. under the present system. One 
year the fund (which appeared liable to 
great variation) might be merely sufficient 
to support the ecclesiastical establishments, 
and to defray the other charges upon it, 
yet afford in the next year a great surplus 
for salaries, pensions, or whatever other 
uses the Crown should choose to apply it 
to. This was a matter which demanded 


inquiry, and justified the strictest jealousy. 


cents; but salaries falling in, and the fund | 


being augmented by exempting the sugars 
from duty, the amount would become so 


Here was a case in which the House found 
the Crown endowing itself with a large 
revenue, by means of obsolete and for- 


large as to exceed the demands upon it | gotten views of fiscal regulations, and the 
for the support of the church in the West | House was accordingly bound to look into 
Indies. What became of the surplus?|the matter most narrowly. The hon. 
In it Ministers had discovered a fund out | Member then, after adverting to the origin 
‘of the Nullum Tempus Act, and other 


of which they might grant new pensions 
and allowances ad infinitum. As to the 
objections urged to laying upon the Table 
the opinion of the Attorney and Solicitor 
General, he saw, almost the moment he 
looked for them, abundance of precedents 
to justify such a step. The opinion given 
with reference to the new duties payable 
VOL. XXIV. 


great privileges enjoyed by the Crown, 
proceeded to say, that the present question 
ought now to be considered with a view to 
a final arrangement. If the law were, as 
some hon. Members seemed to say, then 
he would assert, that the law ought to be 
altered—if it were doubtful, it ought to be 
2H 
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declared. At all events, the matter was 
of such importance, that the House ought 
to have the most authentic documents 
relating to’it; and he hoped that his hon. 
friend (the member for Montrose) would 
not be satisfied with any thing less than 
the opinion of the law-ofticers of the 
Crown ; and whatever that might be, he 
hoped that the House would not allow his 
Majesty’s Ministers to get possession of 
such a fund, as the law, according to this 
construction of it, would place at their 
disposal. 

Sir C. Wetherell said, that if Govern- 
ment should consent to the production of 
the opinions of the law-ofticers of the 
Crown in this case, he should state his 
conviction as a lawyer, that no Attorney or 
Solicitor General ought ever again to give 
an opinion in writing, upon any case sub- 
mitted to them by the Crown. [An hon. 
Member asked, Why ?] He would tell the 
hon. Member why. It had been laid down 
by the highest authority, that no Minister 
had a right to produce the opinion of the 
law-officers of the Crown, for the purpose 
of its being reviewed and discussed in that 
House ; that that House had the right to 
see those opinions, he took the liberty to 
deny; for himself, he would not have 
accepted office on the servile and submis- 
sive condition of having every one of his 
opinions laid upon the Table of that 
House. The independent ground upon 
which office could be accepted was, an 
adherence to the present practice. He 
utterly dissented from the proposition that 
the House of Commons had a right to see 
the private and confidential advice of the 
law-officers of the Crown. With respect 
to the question of the liability of Crown 
property to taxation, there was no lawyer 
who would not at once admit that it was 
altogether exempt from taxation, and that 
these sugars might come in free of duty. 
If the Crown had a specific right in any 
thing, only an express Act of Parliament 
could subject it to taxation. This was the 
opinion which he had expressed, and he 
should never shrink from it. If he ob- 
jected to the production of the written 
document, it was rather from a feeling for 
the hon. member for Aberdeen than for 
himself that he objected ; because he 
should put the hon. Gentleman in the 
wrong by producing it. Of all clear pro- 
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positions this was the clearest,—that the | 


{COMMONS} 





43-8 Cent Duties. 932 


this established principle, Jet it be made : 
the Legislature was competent to effect the 
change. He hoped that the Motion of the 
hon. Gentleman might not be conceded, 
not upon any grounds personal to himself 
(who gave the opinion), but on the general 
principle, that the advice of law-officers of 
the Crown was to be considered as private 
and confidential advice, although, for the 
sake of accuracy and convenience, it was 
given in writing. 

Sir R. Peel concurred with the hon, and 
learned Gentleman, that it was not expe- 
dient in the present case for the House to 
call for the opinion which the learned Gen- 
tleman, when Attorney General, had deli- 
vered upon this subject. However, he did 
not agree with the learned Gentleman in 
thinking, that in no case should Parliament 
call for the production of opinions given 
by law-officers of the Crown. If there 
were a suspicion thatthey had acted under 
undue influence, or an imputation against 
them of straining a point in favour of the 
Crown, the law-officers would be justly 
liable to have their opinions called for, and 
their official acts investigated. But prob- 
ably the learned Gentleman did not speak 
of such cases as these, but rather of the 
general rule of Parliament in ordinary 
cases ; and in the expediency of that gene- 
ral rule, which was, not to demand the 
opinions of the Crown lawyers, he (Sir R. 
Peel) fully concurred. Nothing could be 
more convenient for Government, than to 
lay the opinions of its legal advisers before 
Parliament, and shelter itself under their 
sanction and authority; but such a pro- 
ceeding might be fairly objected to by hon. 
Members opposite, on the ground that it 
involved an attempt to overbear the exer- 
cise of the free judgment and opinion of 
the House. Would the House allow the 
| opinions of the Attorney and Solicitor 
| General to guide it? Certainly not. He 
knew that in the case of a discussion on 
the Alien Act, a legal opinion of one of the 
Crown lawyers was inadvertently produced 
by a member of the Government, in order 
to show that we possessed the power of 
banishing aliens; and the production of 
this opinion being objected to, it was ad- 
mitted that it was wrong to quote it, under 
| the ideaof controlling the House. It was 
| fit that the Government should be the 
| party to be held responsible, and that it 
should not be permitted to hold up the 











Crown was not liable to pay taxes. But if , opinions of its law-officers, as a sanction 
there was to be a prospective alteration of to acts for which it was itself accountable. 
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It was a matter of indifference whether the 
opinion were produced in the present case 
or not, as far as the practical result was 
concerned; but upon principle the House, 
rather than the Government, ought to re- 
sist its production. The feeling of confi- 
dence in which legal opinions were given 
to the Crown, and which feeling was 
essential to their truth and accuracy, might 
(as the learned Gentleman hinted) be weak- 
ened if those opinions were held liable to 
be called for, except under very peculiar 
circumstances; and unless the House 
should be of opinion, that in the present 
case such peculiarity existed, he should 
oppose the Motion. 

Sir J. Newport thought, that there did 


exist that degree of peculiarity in the | 


present case, which had been mentioned 
by the right hon. Baronet as justifying the 
production of the opinions of the law 
officers of the Crown. The peculiarity 
consisted in the circumstance of Ministers 
calling for the opinion of their legal ad- 
visers, and departing from a custom in 
which the Crown had acquiesced for a 
period of 170 years. When the hon. and 
learned Member told them that he should 
think it a degradation to give, as Attorney 
General, an opinion which was to be sub- 
jected to the inspection of that House, the 
hon. and learned Member showed that he 
was totally unfit to hold the situation 


which he had formerly filled. And _ so | 


much for that—[‘ Hear,” from Sir C. 
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Wetherell.| Yes, so much for that; and | 


he said so, because he did not like to re- | 


peat the same thing over and over again, 
which was the custom of the hon. and 
learned Gentleman. 


On every constitu- | 


tional ground he contended, that these | 


Opinions ought to be produced. 
law was, as it had been stated to be, the 
Legislature ought immediately to amend it. 

Sir C. Wetherell, in explanation, called 


If the | 


on the House to bear witness that he had | 


never said that the law-officers ought not 
to be responsible to that House. The ser- 


vility of which he had spoken was servility | 


to the Minister, not to the Parliament. 


All he had said was, that if there had | 
been any thing wrong, the Government | 


ought not to cast the blame on the law- | 
officers. 
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the hon. and learned Gentleman. He 
was not responsible for the opinion in 
question, but allow him to say, that no 
lawyer could have given any other opinion. 
He thought the practice of producing the 
Opinions of the law-officers, which were 
given only as a guide to the Government, 
would be highly objectionable. 

Lord Althorp must confess, that he had 
understood the hon. and learned Gentleman 
(Sir C. Wetherell) very differently. He 
had understood the hon. and learned Gen- 
tleman to say, that he should consider it a 
degradation, if an opinion of his, given as 
Attorney General, were canvassed in that 
House. With respect to the production of 
such opinions, he agreed that it might 
be sometimes attended with inconvenience, 
and that a special case ought to be made 
out to warrant the House in calling for 
the opinions of the law-officers. That the 
House under such circumstances had a 
right to call for the opinions of the law- 
officers, he took to be perfectly clear; and 
he thought it a monstrous doctrine to say 
that the law-officers were not responsible 
to that House. Inthe present case he had 
heard no valid objection, and he could 
conceive none, against the production of 
the opinions; and he should therefore vote 
for the Amendment, especially after the 
doctrines that had been laid down that 
evening. 

Sir C. Wetherell regretted that he 
should have been misunderstood by so ac- 
curate a person as the noble Lord, and 
was sorry to be called upon to explain a 
second time. The hon. and learned Gen- 
tleman then repeated his former expla- 
nation. 

Lord Althorp said, he had not doubted, 
after the explanation before given by the 
hon. and learned Gentleman, that he had 
misunderstood what had fallen from that 
Gentleman in the course of his speech. 
He had only stated the fact that he had 
misunderstood him, because the hon. and 
learned Gentleman seemed to think it 
strange that the hon. Baronet had mis- 
understood him. 

Mr. R. Gordon wished, after the four 
or five explanations that had been given, 
to be allowed to say a few words upon 
| the question. He agreed with his noble 


The Solicitor General said, that he had | friend, that the present was one of those 
understood the hon, and learned Gentle- | special cases in which it was admitted that 
man to have spoken exactly as he had | the opinions of the law-officers of the 
stated he had. The hon. Baronet there- | Crown might be called-for,—opinions on 
fore must, he thought, have misunderstood | which was founded the departure from a 
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practice which had existed for nearly 200 
years. For that length of time the 
King’s sugars had been imported as the 
payment of the 4}-per-cent duties—for 
that length of time had they been entered 
at the Custom House, and duty paid in 
the usual way, but now it had been dis- 
covered that the law was different from 
what it was supposed to be; on a case 
submitted to the law-officers of the Crown, 
the practice was changed, and these sugars 
were entered without payment of any 
duty. The receipts of those 44-per-cents 
had greatly increased since 1828, amount- 
ing, first to 61,000/., and last year to 
67,000/., though they had not exceeded 
22,000/. in 1827, and the difference was 
explained by a note subjoined to the papers 
laid before the House, in which the rea- 
sons for the increase appear all to flow 
from the opinion of the law-officers of the 
Crown. He did not think, however, that the 
case rested upon the opinion of the law- 
officers of the Crown alone, at least the 
House ought to have something more, and 
no difficulty would have arisen to pre- 
vent that being produced, had the Mo- 
tion originated at the opposite side of 
the House. If Ministers had wished 
to support any view of their own, the 
opinion of the law-officers would have 
been produced without any difficulty. 
He did not care so much for the opinion 
of the law-officers in the present case, 
which, in fact, the House already knew, | 
but he wanted to see the special case | 
which was submitted to those officers, | 
and on which their opinion was founded. | 
The produce of those duties was employed | 
in the payment of certain pensions, and he | 
suspected that the fund not being found | 
sufficient to pay the annual charges upon it | 
was the real reason why this plan was | 
fallen on of increasing it by the whole | 
amount of the Customs duty. Those pen- | 
sions amounted to 37,000/., and up to the 
time of adding to it the duties on the 
sugars imported, the fund was below that 
sum. There was then no other way but 
to abate the pensions, or increase the fund. 
The abatement of the pensions of course 
could not be thought of, and the only way 
was to increase the fund. He had some 
reason to believe that it was attempted 
to make up the deficiency by the receipts 
from Ceylon ; but as the 43-per%cent fund 
had got too much in debt to render that 
expedient available, it was determined to 
cali in the aid of the Attorney and Solicitor 
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General, and they from the case laid 
before ‘them, gave the opinion that the 
non-payment of the duties on the sugars 
imported on account of this fund was 
quite legal. How long the House would 
permit the law to remain he would not 
answer, but sure he was, that it ought not 
to be allowed to continue in its present 
state. He might observe, the agent for the 
payment of the pensions had a salary of 
400/. a-year and the agent for the sale of 
tle sugars had a commission of two per 
cent. He, of course, like other agents em- 
ployed a broker. The sugars were sold on 
a credit of seventy days, and when sold 
the duty must be paid; it appeared to him 
likely, therefore, that the per centage was 
allowed on account of the outlay of 
money for the payment of the duties ; but 
as no duties would have to be paid hence- 
forward, at least as long as the law re- 
mains as it is, there was no use in 
continuing this per centage, which amount- 
ed to 1,039/. a-year. The expenditure 
would be wholly useless. The husband 
of the imported produce, as he was called, 
and who received 400/. a-year, might 
manage the whole fund. This, however, 
was a subject on which he would not tres- 
pacs further on the attention of the House, 
knowing that it would not escape the vi- 
gilance of his hon. friend, the member for 
Montrose. He would only again ask the 
right hon. Gentleman opposite, what were 
the reasons on which this departure 
from long-established practice had been 
founded ? 

Sir R. Peel was sure the House would 
do him the justice to recollect, that he had 
not said that the law-officers or their 
opinions were beyond the reach and con- 
trol of that House. As for instance, 
where there was imputation either upon 
the Government or upon the law-officers, 
the House would doubtless be justified in 
All that he 
contended for was, that grounds must be 
shown for the production of such docu- 
ments. He could not conceive what 
ground there was in the present case, 
where the law it was admitted was con- 
sistent with the opinions given by the 
law-officers. He thought the hon. Mem- 
ber who had just sat down had shown the 
weakness of his cause by saying, “It is 
the case I want; not the opinion.” 

Mr. O'Connell said, that in this 
instance a usage of sixty years stand- 
ing had been departed from. If such a 
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case happened between man and man, a 
court of equity would decide that the law 
was with the usage. He considered sixty 
years usage sufficiently long to defeat the 
King’s prerogative. [‘ No, no,” from 
Sir C. Wetherell, and a cry of “Order.” | 
He said “Yes.” He maintained the 
point, and could cite authorities in support 
of it. He saw no reason why either the 
case or the opinion should be withheld iz 
the present instance. 

Mr. Maberly apprehended that this di- 
version of money had been made in 
consequence of the funds for the payment 


Committee of Supply. 


of the pensions having diminished. He | 


thought the opinion ought to be pro- 
duced. 

A division took place, when the num- 
bers were :— 

For the Amendment 32; Against it 
78; Majority against the Amendment 


List of the Minority. 
Althorp, Lord Monck, J. B. 


Attwood, M. Milton, Lord 
Beutinck, Lord G. Newport, Sir J. 


Baring, Sir T. O’Connell, D. 
Bright, H. Poyntz, W.S. 
Brownlow, C, Rice, T. S. 


Rickford, W. 
Waithman, Ald. 
Warburton, W. 
Western, C. C. 
Whitmore, W. W. 


Cavendish, W. 
Crompton, S. 
Calvert, C. 
Calvert, N. 
Davenport, E, 


Davies, Colonel Wood, M 
Dawson, A. TELLERS. 
Easthope, J. Bernal, R. 
Fazakerley, J. N. Hume, J. 


Graham, Sir J. 
Gordon, R. 
Guest, J. 
Heathcote, J. E. 
Jephson, C, D. O. 


PAIRED OFF. 
Carter, II. 
Denison, J. W. 
Wood, J. 


The question was again put, that the 
House resolve itself into a Committee of 
Supply. 

Mr. Hume objected to the Motion. 
He said, that the Ministers had, by this 
measure which they had adopted upon 
the opinions of the law-officers, transferred 
30,000/. a-year from the control of that 


- House, without the consent or the know- 


ledge of the House. The House, therefore, 
ought not to vote one shilling for the 
public service until the circumstances of 
the case were made known, and until the 
Ministers consented to produce the opin- 
ions of the law-officers. This fund was 
described as the King’s private property, 
and he therefore charged the Ministers 
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with having taken 30,0002. a-year from 
the public, and with having put it into the 
pocket of the King. On these grounds 
he objected to any further supplies being 
voted. He did not exactly know what 
course he ought to take. He would, 
however, now move that the Committee of 
Supply be postponed till Monday next. 

The Speaker said, that the forms of the 
House would not allow the hon. Member 
to take that course. 

Mr. Hume said, that, in that case, he 
would meet the question before the House 
by a direct negative, and that he would 
renew his opposition on every vote of sup- 
ply being proposed throughout the Session. 
Yes, he would: he would not listen, as he 
had listened before, to such language as 
this, —‘** You are impeding the public busi- 
nesss without answering any good end.” 
He thought the proceedings of Ministers, 
in refusing to produce the opinions of the 
law-officers, had been most unconstitu- 
tional, The Ministers by this refusal had 
treated both the House and the country 
with disrespect, and no further sup- 
plies should be granted with his consent. 
He would not divide the House on the 
question, as it had already expressed its 
opinion; but, for the present, he would 
content himself with giving the Motion 
for going into the committee a negative. 

The House then went into a Committee 
of Supply. 


Miscellaneous Estimates. 


MisceLLaneous Estimates — Mi1- 
BANK Penirentiary.] Mr. G,. Dawson 
moved, that a sum not exceeding 21,1351. 
be granted to defray the expense of the 
Penitentiary at Milbank for the year 
1830. 

Mr. Hume said, that he had on a former 
occasion objected to this vote, and it hav- 
ing then been postponed on account of 
the absence of the Secretary of State, he 
would now state his reasons for objecting 
to it. The establishment was at first only 
an experiment, and was warmly opposed 
in 1811, when it was first erected. It 
was then held that England ought to try 
an experiment which was said to have 
been eminently successful in the United 
States, and he had then given a conscien- 
tious support to the plan. The expense 
of the establishment, however, had been 
far greater than the estimate. In the 
first place, it had never contained much 
above one-half of the persons whom it 
was calculated to accommodate. It was 
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compared to the advantage which would 


intended for 1,000 persons, but there had | 


never been more than 600 in it. This 


showed that there was something defective | 


about it, and that it had not answered the 


end to the extent it ought. After it had | 
existed nineteen years, he would ask the | 
right hon. Gentleman if he thought the | 
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accrue to public morality. He knew 
that it was the opinion of many magis- 
trates, that the convicts, liberated from 
the hulks or from the prisons, however 
well they might have behaved there, soon 
relapsed into their old courses, and ran 


experiment had succeeded? He entertain- | another career of wickedness before they 


ed no doubt on the subject, and he put it | 
to the right hon. Gentleman whether it | 
were not time to put an end to the system 2 | 


were arrested by the arm of the law. 
They did more injury to society than could 
be compensated by the very trifling saving 


Had the hopes conceived from the plan of | which might accrue from keeping them at 


a penitentiary been realized? He believed 
not; and those who recommended it in 
1811, never could have supposed that in 
1830 each person inclosed in it, making 
no allowance for the expense of the build- 
ing, would cost the country annually 30/, 
In fact, according to the sum voted for 
the average number of prisoners, from 627 
to 630, the amount per head was 32/. In- 
cluding the expense for the building, the 
cost for each person accommodated was, 
annually 89/7. In his opinion, it would 
be wise to dispose of the Penitentiary ; 
and as the Middlesex Magistrates were 
sometime ago about to build a gaol, it 
might then have been transferred to them. 
They would have taken it, he understood, 
and the country might have been repaid 
part of the cost of the building. At pre- 
sent there was a governor, with 600J. 
a-year, besides perquisites; a secretary, 
with 400/.; a chaplain, with 400/.; anda 
medical staff greater than that of a regi- 
ment. The expense, he believed, for the 
medical attendance on 600 persons was 
upwards of 500/., being more than any 


regiment of 1,000 men cost, in any part of 


the world. On the whole, the expense 
of the servants of the establishment 
amounted to between 5,000/. and 6,000/. 
It was high time, then, that this estab- 
lishment was put an end to. In fact, in 
his opinion, all persons sentenced to 
transportation should be immediately sent 
off to the colonies, and not kept one day 
in this country. That would be found 
the cheapest way of disposing of them, 
and the most advantageous, he believed, 
to the public morals. The expense of con- 
veyance was now so small, in comparison 
with what it was, and with keeping people 
in the Penitentiary, or in the hulks, 
that they ought not to be allowed to re- 
main in England after being sentenced to 
be transported. But if the —— were 
even much greater than it really was, he 


should think that of little importance, 





home. He looked on transportation less as a 
source of economy than as a means of pre- 
venting contamination. The persons who 
learnt the trade of stealing in prison were a 
great means of spreading a knowledge of 
the art through the country ; and when he 
looked at the return of commitments then 
on the Table, he was sure that the subject 
deserved the attention of the House. The 
number had increased during the last year, 
as compared with the preceding year, 
2,600; and people would hardly believe 
the frightful progression since 1800, when 
the number was only 4,000, up to the last 
year, when it amounted to more than 
18,000. He could make allowance for 
the consequences of that distress to which 
the people had been reduced by taxation ; 
but making every allowance for that, 
he still thought the increase of crime 
was most alarming. Jn particular, he 
would take care to transport those females 
who were convicted of crimes, and who, 
being very often here a burthen both to 
themselves and others, became useful 
members of society when transported to 
our colonies. By sending felons thither, 
we should put an end to some of our ex- 
pensive establishments at home, and, if 
properly managed, they would pay for the 
expenses of the colony. Very soon the 
House would be called on to vote 130,000/. 
for New Holland, but by the plan of dis- 
posing of the labour of convicts there this 
expense might be saved. At present the 
governor gave the convicts to his favour- 
ites or his friends, or employed them on 
his own ground; but he believed that many 
of the settlers there would be glad to have 
their service on their arrival, giving for 
them a sum fully equal to the expense of 
conveying them thither. Persons could 
not, at present, have the service of con- 
victs unless they were favoured by the 
governor. The public expense might be 
reduced very much by disposing of their 
services instead of allowing the governor 
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to appropriate them, as was done by the 
present governor, among his relations and 
friends. The system he had recommend- 
ed would put an end to this abuse of pa- 
tronage, and would be attended with 
immediate advantage to the convict and 
the country, He would be reformed, the 
public morals would be improved, and 
the Revenue of the country benefitted. In 
the society of his companions here, he kept 
on in his old courses ; there he was separat- 
ed from them and becamea newman. There 
was in the colony of New South Wales 
a great want of women, a great want of 
servants, and he would accordingly send 
all the female convicts off there directly. 
They should all go, young and old. He 
knew that they were improved very much 
in the colony, and women who were old 
here were made young there. The right 
hon. Gentleman might satisfy himself of 
this fact. It was of the utmost import- 
ance that these suggestions should be 
attended to. There these poor beings 
were removed from the haunts of vice; 
and, though he believed thatthe plan would 
be economical, as well as useful to public 
morality, even if it were expensive, he 
should think that of little importance, 


‘ when compared to the benefit which would 


be conferred on these wretched women 
and the country. They would be such as 
would gladden the hearts of all benevolent 
and philanthropic persons. He believed, 
however, that, what with the expense of 
hulks, and with the expense of the Peni- 
tentiary, it would be found more economi- 
cal, as well as more humane and benevo- 
lent, at once to transport all persons 
sentenced to transportation, The hon. 
Member concluded by recommending the 
subject to the serious consideration of the 
right hon. the Secretary of State. 

Sir R. Peel rejoiced in the opportunity 
afforded him by the hon. Member, of 
entering into some explanations on this 
subject. He confessed he felt as deeply 
as the hon. Member, the importance of the 
subject, not more from the circumstances 
connected with it to which he had adverted, 
than from others to which he had not di- 
rected his attention. The whole question 
was so connected with that other most im- 
portant question—the infliction of second- 
ary punishments—that he really thought 
it worthy of the strictest investigation ; and 
that investigation he courted, not to re- 
lieve himself from any responsibility, but in 
order that the best information might be 
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obtained respecting the infliction of se- 
condary punishments, and the prevention 
of offences. He had, indeed, been at all 
times most anxious to further the admis- 
sion of strangers and foreigners into all 
places appropriated to the punishment of 
offenders ; because he thought it of great 
importance that the country and the Go- 
vernment should be able to avail them- 
selves of the information and suggestions 
which such visits might call forth. The 
hon. Member had put to him a number of 
questions on the subject of the manage- 
ment of the Penitentiary, as connected 
with the present system of punishment ; 
and he would answer these questions with 
all the fairness and candour which the 
hon. Gentleman could desire. The hon. 
Member commenced by asking him to say, 
if it were his opinion that the advantages 
of the Penitentiary were not counter-ba- 
lanced by the expense attendant on its 
management? Now, certainly, if the ques- 
tion to be agitated at the present moment 
were—whether or not it would be expe- 
dient to expend 500,000/. on a building 
of that description—he confessed he should 
pause before he gave his assent to it. But 
the real question to be considered was, 
whether it must not be more advantageous 
to avail ourselves of the benefits which the 
possession of such a building afforded, than 
to abandon it at once after so great an 
outlay, which could not be recalled? It 
ought to be known that the Penitentiary 
was not in reality governed by the Secre- 
tary of State, but by a committee ap- 
pointed by the Privy Council for the pur- 
pose of giving advice to the Secretary of 
State on every thing connected with the 
management of prisoners. These gentle- 
men performed their duty gratuitously, 
but with great advantage to the country; 
and although he confessed very candidly 
that he, at one time, entertained a very 
strong opinion on the propriety of placing 
every department connected with the ad- 
ministration of secondary punishments 
under the immediate control of the Secre- 
tary of State, still he had no reason to 
regret the decision of the committee of the 
House, which had been appointed at his 
request to inquire into the subject. The 
members of that committee were gentle- 
men, a great majority of whom were not 
favourable to the Government. Mr. H. G, 
Bennett, who, at that time, took a promi- 
nent part in the discussions of the House, 
was their chairman; Mr. Hobhouse, and 
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many others of the Opposition were among 
its members; and he was bound to confess 
that they differed with him on the propriety 
of plaving the Penitentiary under the go- 
vernment of the Secretary of State, and 
thought it better and more satisfactory 
that it should continue under the manage- 
ment of a number of gentlemen of high 
character and experience, such as those 
who formed the committee. Having said 
thus much with respect to the management, 
he would now proceed to notice some of 
the hon. Member’s other objections. The 
hon. Member complained of the salary of 
the Superintendent. He differed with him 
on that point. He believed that some re- 
ductions might be made in the general 
establishment; but when it was considered 
that the committee acted gratuitously, and 
that the whole expense of management 
was the salary of the Superintendent, he 
thought it of great importance that they 
should have in that office a gentleman of 
education and character, and of such a si- 
tuation in life as would be a guarantee for 
the proper discharge of the very important 
duties appertaining to his office. The 
hon. Member, however, objected to the 
establishment altogether. What would he 
do with it? If it was offered for sale to the 
Middlesex Magistrates, he apprehended 
they would give for it but a very small 
portion of the worth or of the money it had 
cost. [Mr. Maberly said, “‘ give it to them; 
make them a present of it.”| Now, really 
considering that the hon. Member who 
made that suggestion was a great eco- 
nomist, it was a little surprising that he 
should offer to give away a building which 
cost so much, when they must immediately 
after erect another of some kind, although 
perhaps, not quite so extensive. They 
could not transport all who were found 
guilty of offences, although the proposi- 
tions of the hon. Member for Montrose 
would go to the extinction of all imprison- 
ment, except for life. There were some 
classes of offenders who must always be 
excepted. Young females for instance, 
who might probably be sentenced for a first 
offence, and who did not come within the 
description of hardened criminals. He 


begged, however, to admit at once, that 
while he denied the propriety of the hon. 
Member’s suggestions on the subject of 
transportation, he had not the slightest ob- 
jection to the appointment of a Select 
Committee for the purpose of inquiring 
into the comparative advantages of the 
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convict system, and of transportation. 
The hon. Gentleman said, he would trans- 
port all, both young and old ; the young to 
increase the population of the colony, and 
the old to become young. He would be 
glad to know, however, what benefit was 
to be received from transporting offenders 
of seventy or eighty years of age, or of 
what advantage they could be to the colo- 
nies. He was convinced, that a system of 
secondary punishment, by compelling con- 
victs, under good discipline, to serve at 
the public works, was one calculated to 
prevent crime, and to prove beneficial to 
the offender, as well as profitable to the 
country. By a letter from the Navy 
Board, which he held in his hand, he 
found that the expense of the convicts in 
the Hulks was 70,500/., while the produce 
of their labour amounted to 67,570/.; and 
to this was to be added the labour in the 
Ordnance Department which produced 
9,0927. At Bermuda, too, the labour of the 
convicts had been found highly productive. 
The hon. Member blamed him, too, for not 
sending every female offender to the colo- 
nies, where they were so much wanted. 
Now, in order to show how much difference 
of opinion prevailed on this subject, he 
begged the hon. Member to hear the 
language applied to a system of transport- 
ation of that kind, by Mr. Halford, a 
gentleman who had lately published a 
pamphlet on the subject. Mr. Halford 
there says, he wanted language to ex- 
press his objections to the monstrous 
principle which seemed to be adopted by 
the Secretary of State, in sending out 
females to the colonies, with a regard to the 
wants of those colonies rather than to the 
nature of the crime. He mentioned this, 
not for the purpose of combatting Mr. 
Halford’s arguments, but to show that the 
situation of a Secretary of State, amidst 
such conflicting opinions, was not a very 
agreeable one; for, although he had adopted 
the practice of sending out a number of 
female convicts in consequence of over- 
whelming considerations of morality, re- 
peatedly urged on the Home Office, he 
was here charged with the crime of de- 
frauding the Penitentiary in order to in- 
crease the number of female convicts. It 
was obvious, however, that New South 
Wales had long outgrown all the objects 
for which it was chosen as a place of trans- 
portation—for if young and active profli- 
gates were to have the assurance that they 
could support themselves in ease and 
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comfort the moment they were sent out of 
this country at an expense of 30/. or 40/. 
to the Government, transportation became 
an object to be coveted rather than 
avoided. It was, indeed, in the contem- 
plation of the Government to endeavour 
to make the punishment of transportation, 
when had recourse to, much more severe 
than at present, not only as a punishment, 
but as an effectual preventive of crime. In 
England transportation was not much 
dreaded : in Ireland it was. The inhabit- 
ants of that country seemed to have a 
peculiar dislike to be separated from their 
country and their kindred. In all agri- 
cultural countries this feeling seemed also 
to prevail; but in England the people of 
large towns were little affected at the pros- 
pect of being sent to a distant colony, and 
the change of scenery appeared rather to 
possess attractions for them. It was for 
this reason that he thought the infliction 
of secondary punishments at home was 
preferable to transportation to New South 
Wales. But then the hon. Member re- 
commended the selection of new colonies 
for that purpose. If the Government 
were to adopt that recommendation, it was 
much to be feared that the hon. Gentle- 
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ferent opinions were entertained respect- 
ing it, but he stated his opinion, that the 
labour of the hulks was the most econo- 
mical method of disposing of the time of 
the convicts, and that it deserved encou- 
ragement. He repeated, however, his 
former declaration, that if the House 
was of opinion that a sufficient time had 
elapsed since the last inquiry, and that the 
state of New South Wales was so much 
altered as to render it inexpedient to make 
it longer a place of transportation, although 
he did not by any means wish to relieve 
himself from the responsibility of his situ- 
ation, yet he should feel glad to see the 
whole of the subject thoroughly investi- 
gated by a Select Committee. 

Colonel Davies, having commenced by 
saying that the right hon. Gentleman had 
changed his opinions on this subject, be- 
cause he had formerly rejected all inquiry 
into the general management of County 
Penitentiaries— 

Sir &. Peel denied, that he had expressed 
any opinion with respect to them now, and 
observed that any meddling with the man- 
agement of county jails by the local ma- 
gistracy, after the counties had been per- 
suaded to expend 20,000/., or 30,0002. in 


man would not be much satisfied with it | their erection, would be calculated to de- 


on the score of economy. 
were sent to a colony there must be labour 
for them, or the object of transportation 
would be lost. When, however, this dif- 
ficulty was surmounted, the necessity of 
providing a surgeon, a chaplain, a guard, 
and all the other requisites for the settle- 
ment, would lead to an expense which the 
hon. Member would not be prepared for. 
The cost of the establishment at New South 
Wales had taught them the danger of em- 
barking in plans of that kind. Bermuda, 
however, was admirably calculated for all 
the purposes of transportation. There 
labour was needed, and by a judicious 
system it was supplied in abundance, and 
he believed there were nowabove 1,200 con- 
victs employed in the works. In other 
places—in Canada for instance—the same 
facilities were not afforded for that purpose, 
because, if the convicts were to be moved 
from place to place, they must have a 
guard of some strength to accompany 
them, and buildings must be provided for 
their reception. He mentioned these things, 
not to prevent inquiry, but to encourage 
it. He thought the subject one of great 
importance, well deserving the most serious 
investigation, He knew that many dif- 


If convicts | 





stroy all confidence in the Government. 
Colonel Davies, in continuation, said, 
that the right hon. Gentleman had totally 
misunderstood him. His object was, to 
have an inquiry into our system of second- 
ary punishments, which it was admitted 
wanted improvement. Every day, com- 
plaints were made of the rapid increase of 
crime, which was to be attributed to our 
secondary punishments, as they were called, 
holding out inducements to its commission. 
The state of our prison-discipline was such, 
that a man of the labouring class who 
committed an offence, and was confined 
for it, had better food, better clothing, and 
less work to perform, than whilst he was 
at large, and he was free from the taint of 
crime. He should like to have it ascer- 
tained how far the existing prisons might 
be made subservient to a better system. 
He was the last man who would wish to 
put the country to expense, his feeble 
efforts had always been pointed to its di- 
minution; but he wished for an inquiry, 
to see whether a more rigid discipline 
could not be enforced, and prisons made 
what they ought to be, places of punish- 
ment, instead of places of refuge and re- 
creation, The work of captain Basil Hall 
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upon the United States, contained some 
accounts of American prison-discipline, 
which he would recommend to the perusal 
of the right hon, Gentleman, and which 
would afford useful suggestions for the 
improvement of our own. In nine cases 
out of ten the American plan might be 
adopted here without difficulty. In the 
United States prisoners were not allowed 
to meet together in what in this country 
was called a day room, where those who 
had killed a hare, or, like the sportsman he 
had perhaps often accompanied, had shot 
a pheasant, or been guilty of a transgression 
against some law which involved no moral 
turpitude, became the associates of the 
most abandoned characters. This might 
happen even to individuals who had been 
guilty of no offence whatever, but who had 
by some mistake been committed for trial. 
In America the men were locked up in se- 
parate cells; in the morning they were 
marched out to labour, and were al- 
lowed no communication with each other; 
in the evening they were marched back 
again to their cells, and were all compelled 
to take their meals in solitude; the next 
morning they were again marched out to 
work, and so flowed on the term of 
their imprisonment. The consequence 
was, that a prison in the United States 
was looked upon with horror, and those 
who had been once confined were not ge- 
nerally anxious to return. With respect 
to our hulk system, it was decidedly de- 
fective, not only because the convicts, 
particularly the boys, came out worse than 
they went in, but because they got a por- 
tion of their earnings, and had their situa- 
tion made much too comfortable. A re- 
markable fact was elicited in a committee 
appointed some years ago to inquire into 
the condition of the labouring poor, of 
which he was a member. It was stated 
by a witness from the neighbourhood of 
Sheerness, that the condition of the ,con- 
victs on board the hulks there was so com- 
fortable, that it was a common thing for 
the labourers in the vicinity, even when 
they were earning 15s. a-week, to say that 
they should like to commit some offence 
that would just send them to the hulks. 
It could not be matter of surprise, then, 
that the convicts at their discharge should 
return to their former course of life, which 
would only carry them back to the hulks, 
or out to New South Wales, where they 
were equally well off. With respect to 
that colony, nothing was clearer, from what 
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the right hon. Gentleman had just said, 
than that the whole system of management 
there wanted changing. It was the interest 
of the colonist that there should be a large 
importation of convicts, for he was anxious 
to get his labourers as cheap as possible. 
As soon, therefore, as a convict-ship ar- 
rived at Sydney, there was a general rush 
and a demand for its passengers. Not 
long back, he had inquired of a military 
officer who had been in that colony, how 
they justified the system by which the 
convict was made so comfortable; and 
why he was allowed so much meat, bread, 
tea, sugar, tobacco, and other things? He 
replied, that if they were not kept well, 
they would not work well; and that the 
colonists made them comfortable to keep 
them serviceable. If transportation were to 
be preserved as a punishment, a different 
system must be adopted. In the prevalent 
feeling as to capital punishments be par- 
ticipated ; but whilst he wished that the 
infliction of death should be less frequent, 
he thought it necessary that our secondary 
punishments should be more severe than 
at present. 

Sir George Murray observed, that the 
hon. member for Aberdeen had spoken of 
the system adopted in New South Wales, 
as one of favouritism, but he could assure 
him that it was not so. If the Committee 
considered the nature of the population of 
that colony, it would be sensible how 
likely it was, that there should at all times 
be complaints made against persons in au- 
thority there; and those who fancied that 
they had complaints to make, were encou- 
raged to prefer them by the readiness of 
the hon. member for Aberdeen to bring 
them forward in that House. He did not 
complain of that readiness, on the contrary, 
he was glad that there should be, at all 
times Gentlemen in the House willing to 
bring forward any grievances, as the best 
way of making them known, and getting a 
remedy applied: but the hon. Gentleman 
ought not to bring forward sweeping ac- 
cusations without proof against the Go- 
vernment of that or any other colony. As 
to the convicts being distributed on a prin- 
ciple of favouritism, the fact mentioned by 
the hon. Member who had just sat down, 
of the great anxiety of parties to obtain 
them, might account for the accusation. 
It was impossible that all could be satisfied ; 
it was natural that those who were disap- 
pointed should complain, but as it was ab- 
solutely necessary that a certain control 
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of police should be exercised over the con- 
victs, the Government must not be de- 
prived of the discretion of distributing 
them to whom it thought fit. Every per- 
son who applied, was not proper to be 
trusted with convicts. The hon. Gentle- 
man had also thrown out an insinuation, 
that the Governor of the colony was sur- 
rounded by a crowd of relations—but he 
thought that the fact of the Governor 
having some connexions there hardly war- 
ranted such an insinuation. The situation 
of civil engineer was filled by the brother-in- 
law of the Governor. He performed his 
duties in a most exemplary manner; but 
it was a mistake to suppose that he was 
appointed by the Governor, for he was 
seut out from the Government of this 
country. It had been represented that 
another relation of the Governor filled an 
official situation, but there was no truth in 
that representation; and he had resisted 
the appointment, because, as there was a 
strong feeling in the colony both for and 
against the Governor, it was necessary that 
the patronage should be distributed so as 
not to give the appearance of partiality to 
either side. With regard to the female 
convicts, there was certainly not so strong 
a desire felt for their services as for those 
of the other sex; and it had been difficult 
to procure situations for them. This had 
led the Cojonial Department to direct the 
Governor to make it a condition with 
those who took a certain number of male 
convicts, that they should employ one fe- 
male, 

Mr. Maberly said, that the 500,000/. 
voted for the Penitentiary, was one of the 
greatest pieces of extravagance imagin- 
able, considering that we had abundance of 
hulks, where all our convicts might be 
maintained at a less expense, and in a 
more orderly and healthy state than at 
Millbank. The right hon. Secretary for 
the Home Department seemed, however, 
to keep up the establishment more because 
he had found it in existence, than because 
he approved of it, or would have set it on 
foot ; but when he considered the expense 
of continuing it, he ought, perhaps, to con- 
clude, that it would be better to give the 
500,000/. up for lost, and abandon it at 
once, Its inmates cost us 33/. per head, 
per annum; and if that was not extrava- 
gance, what was? If the right hon. Se- 
cretary would even take its management 
under his own department, its cost would 
probably be much less than under the di- 
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rection of unpaid commissioners. The 
charge for management amounted to 111. 
per head; a sum which was greater than 
was incurred for the management of any 
county gaol in the kingdom. But al- 
though he thought that the right hon. 
Gentleman would manage the establish- 
ment more cheaply than the present com- 
missioners, that right hon. Gentleman had 
given the House a specimen of his notions 
of economy, of which he could by no 
means approve. The right hon. Gentle- 
man said, that we must have for a Gover- 
nor, a man of talent, of character, &c. 
with 6002. a year, besides perquisites, for 
managing 600 people, whilst a Lieutenant- 
colonel, who had to overlook 700, only 
received 300/. a-year, whilst even a Gene- 
ral officer received less, this did seem to 
him most extravagant. He was con- 
vinced that there were many half-pay offi- 
cers well qualified to discharge the duties 
of the situation who would be glad to 
take it for much less, and thus relieve the 
country from the charge of their half-pay. 
If a motion were made to reduce this spe- 
cific salary, he did not believe that the 
House would support it at its present high 
rate. We had abundance of hulks, which, 
at very little expense, might be made fit 
to receive all our convicts, and he hoped 
that when the committee to which the 
right hon. Gentleman had alluded should 
be appointed, it would take this vote into 
its consideration. 

Sir R. Peel said, there was no analogy 
between the situation of a Colonel in the 
army and the Governor of a prison; he 
had experienced great difficulty in getting 
a gentleman of the attainments and cha- 
racter he deemed necessary, to fill the 
situation. 

Mr. Wilmot Horton said, the subject of 
secondary punishment was one of con- 
siderable importance, and deserved the 
best attention of the House. 

Mr. Ross observed, that great reduc- 
tions had been already made, and more 
were in contemplation. The estimate for 
this year was 600/. less than last year. 

Mr, Hume objected to the salary of 
4001. a-year, enjoyed by the Secretary of 
the Governor. This person was Secre- 
tary to another establishment, and did 
not reside in the Penitentiary. 

Sir 7. Freemantle remarked, that many 
persons had been restored to society by 
means of the Penitentiary. 


Sir 7, Baring said, the charge for 
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convicts in the Penitentiary was exorbi- 
tant as compared with the expense of 
supporting prisoners in the county gaols. 
Vote agreed to. 
The House resumed. The Report to 
be taken into consideration on Monday 
next. 


_ Saxe or Brer Bitt.] The Chancellor 
of the Exchequer moved the Order of the 
Day for the House to resolve itself into a 
Committee of the whole House upon this 
Bill. On the first Clause being moved, 
that ‘ Persons desirous of retailing Beer 
might take out licenses, &c,” 

Mr. Monck said, that the principle of 
the Licensing system was not what some 
Gentlemen supposed, a new law, but was 
a part of the old Common Law of the 
country. It was laid down by all the 
writers on the Criminal Law, that indict- 
ments might be maintained against public- 
houses as public nuisances, not only be- 
cause they were disorderly, but whenever 
they were inconveniently multiplied, or 
when they were opened in an inconvenient 
situation. The principle of the licensing 
system was preventive instead of corrective 
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—it was, in fact, a system of previous 
inquiry, rather than of subsequent punish- | 
ment. The evils which an unregulated sys- | 
tem would introduce, had not been dreaded | 
in vain. All the Statutes passed up to 
this time had proceeded on the principle | 
of the Common Law. The 2nd of George 
II., especially stated, that many in- 
conveniences had arisen from the number 
of common public-houses ; and in making 
that declaration it only adopted the words 
of the Common Law. The principle of 
the Common Law was openly contradicted 
by this Bill, for the Common Law said 
that public-houses might be inconveniently 
multiplied: but this Bill went on the pre- 
sumption that there could not be too 
many. The Common Law said, that 
houses of this sort ought not to be erected 
in low, retired, and improper situations ; 
but this Bill said, in effect, that no situa- 
tion was improper, if the man dealing in 
the article paid two guineas a year to the 
Excise. What, he wished to know, would 
be the operation of this Bill with respect 
to Mr. Estcourt’s law? That law had 
been well considered, and he did not think 
that its provisions ought to be lightly set 
aside. Let them suppose a person who 


had conducted his house in the most 





disorderly manner, when he came before 
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the Magistrates to demand the renewal 
of his license, they were able to prevent 
the repetition of such conduct in the 
ensuing year. But under the new system 
proposed by this Bill that could not be 
done, and no check would be imposed 
on persons who acted in that manner. 
The evils of houses of this kind had in- 
creased so much from time to time, 
that the system had rather become more 
restricted than more relaxed. And what 
had been the consequence? Why, that 
the manner in which they were conducted 
was now much improved. The present 
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| state of good order in which these houses 


were was the best defence of the restrictive 
system, and afforded the strongest reason 
for its continuance. But this question was 
as important in the view of its relation to 
the property embarked in public-houses 
as in any other respect. In consequence 
of the restrictions which, for a series of 
years, had been placed upon the business 
of public-houses, those houses which had 
a license had acquired an artificial value, 
and persons had bought the houses them- 
selves, or the leases for years; and others, 
who had taken this sort of property under 
wills or settlements, had taken it subject 
to the condition of making payments to 
the junior branches of their own families, 
which they would be unable to discharge, 


' if that which had so much increased the 


value of these houses, were on a sudden 
taken away from them. But it was not 
only great interests, such as those of large 
brewers, that would suffer, the small 
publicans, who had embarked their all in 
the purchase of houses of this kind, would 
also be materially affected. The evil of this 
Bill was, that it carried the principle of 
competition to a new and indefinite extent. 
He would not advise hastily returning 
from the artificial system that had been 
created to the natural system, for such a 
rapid change would produce great in- 
justice to many individuals. In_ his 
opinion, the principle of competition 
might be carried into full effect if men 
were allowed to sell Beer without their 
being at the same time permitted to turn 
their houses into ale-houses. The prin- 
ciple of competition, so far as it had already 
been carried in the town of Reading, even 
under the present system, had been at- 
tended with the best possible effects, for 
in that town there were five great brewers 
and seven retail brewers, and the Beer 
was some of the best in the kingdom. 











UMI 


953 Sale of 


He did not think that the principle of 
competition need be carried further than 
it was in that town at this moment. The 
clause he was about to propose would 
have the effect of allowing as free a com- 
petition as existed in Scotland, where any 
man was allowed to sell Beer, but not to 
permit persons to stay on his premises to 
drink it. Many retail brewers and re- 
spectable shopkeepers had told him they 
should be quite satisfied with such a law, 
for they did not wish to have soldiers 
billetted on them, which they must have 
if their houses became ale-houses. They 
could not have all that was profitable 
without suffering the accompanying dis- 
advantages. If his clause were carried, 
he should introduce another for the pro- 
tection of shopkeepers against vexatious 
informations. The hon. Member then 
moved, that in the clause under discussion 
these words should be inserted—* Pro- 
vided that Licenses granted under this 
Act should not authorise those who ob- 
tained such Licenses to allow the Beer to 
be drunk in the places where it was sold.” 

Sir 7'. Gooch said, he had been one of 
the first to congratulate the right hon. 
Gentleman on the reduction of the Beer- 
duty, because he had thought it one of 
the best proofs of the intention of the 
Ministry to have recourse to practical 
economy ; but if all men were now to be 
allowed to sell Beer, and it might be 
consumed on their premises, England, 
from one end to the other would be one 
great ale-house. He wanted perfect 
freedom in the sale of Beer; but let the 
Magistrates have some control over it 
[laughter]. He was not surprised that 
Gentlemen should laugh; but if the 
would hear him out, they would find that 
he meant only that the Magistrates should 
have some control over those who sold 
Beer. He recommended the House to 
try the clause proposed by the hon. 
Member for the space of two years, and 
if they found that it really imposed a check 
upon the freedom of trade, they might 
then repeal it; but it was certainly worth 
the trial. 

Mr. Slaney could not consent to con- 
sider this question by itself. It was in 
fact connected intimately with many others, 
and it must be viewed with reference to 
them. It was a curious fact, that while 
the consumption of every other necessary 
of life had increased in this country, the 
consumption of Malt, which was a neces- 
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sary of life to the labouring population, 
had materially diminished. The agricul- 
tural interest naturally demanded the 
reason of this, and they found that it was 
caused by the heavy restrictions imposed 
upon the Malt and Beer manufacture, 
and upon the trade in Beer. The House 
investigated the nature of these restric- 
tions, it found them burthensome, and it 
became convinced that the principle of 
the Malt-tax, of the Beer-tax, and of the 
Licensing Acts was most unjust, the 
restrictions they imposed falling exclu- 
sively upon the labouring population, who 
alone were unable to brew their own Beer. 
Besides these taxes there were restrictions 
on the sale of the article itself. These 
restrictions gave an artificial value to the 
houses in which Beer was sold, and the 
value of the brewers’ property was in- 
creased at least one million and a half. 
That increased expense, of course, though 
paid in the first instance by the publican 
to the brewer, was put by the publican 
upon the Beer; and the combined effects 
of the taxes and the restrictions ultimately 
fell on the labouring consumer. The 
Ministers, much to their credit, had 
taken off the tax on the manufacture of 
the Beer; and he was bound to say, that 
they deserved the utmost credit for what 
they haddone. Representations had been 
made to them respecting the Malt-duty ; 
and they had certainly done much good, 
by removing most of the restrictions on 
the manufacture of that article; they 
would have gained the support of a wealthy 
and powerful party if they had taken off 
the Malt-tax, instead of the Beer-tax; 
but they had, with an honest and manly 
discretion, given up their own advantage, 
and had repealed the Beer-tax, because 
it was that which pressed most heavily on 
the labouring classes of the people. He 
repeated, that they deserved the greatest 
possible credit for the way in which they 
had acted, If, however, they were not 
seconded—if this Bill were not passed, 
and passed without the limitation now 
proposed—all that the Government had 
done would tend only to the benefit of 
the rich brewer. He contended, that 
hitherto there had existed a combina- 
tion between the distillers and the 
brewers, which this Bill would destroy; 
and further, that if the Amendment were 
adopted, at least two-thirds of the benefit 
that might otherwise be anticipated from 
the measure would be prevented. The 
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contest, in fact, was between a healthful 
nutritious beverage, for such Beer was, 
and demoralising and destructive spirituous 
liquors. He did not deny that, in conse- 
quence of the free trade in Beer, there 
might, at first, be some slight increase of 
inebriety ; but, on the other hand were to 
be deducted the disorders, moral and 
physical, arising from the consumption 
of alcohol. Ale, taken to excess, might 
make a man dull and drowsy ; but it would 
not ruin his health by destroying his liver. 
The hon. Member then adverted to the 
small increase in the number of Ale 
licenses, while, in the same period, the 
Spirit licenses had been multiplied to the 
extent of no less than 11,000. In the 
twelve years since 1818, it was shown, 
by the returns on the Table, that the 
consumption of Spirits had been aug- 
mented from twelve million gallons to 
twenty-four million gallons; and in exact 
proportion to the increase in the con- 
sumption of Spirits was the increase of 
crime. While, however, he heartily sup- 
ported the measure, and resisted the 
Amendment, he was anxious that the 
change should be effected under proper 
guards which might be provided by altera- 
tions and additions that could be made in 
the Committee. 

Mr. Barclay contended, that the various 
reductions in the duty on Malt had not 
been followed by a corresponding aug- 
mentation of the revenue ; and he denied 
also that the brewers had been benefitted 
by the change. In reference to what had 
fallen from the hon. member for Shrews- 
bury, he insisted that there had been at 
no time a combination between the London 
brewers and the distillers, adding, that he 
had himself always been an advocate for 
a free trade in Beer. He had been one of 
the first to point out the injuriousness of 
the licensing system, both to the public 
and to the publicans; and in his evidence 
before a committee of the House, twelve 
years since, he had asserted, that it would 
be an increasing evil. That prediction 
had been fulfilled according to the con- 
fession of all sides; and he now asserted, 
without fear of contradiction, that as far 
as the interests of the London brewers 
were concerned, the freer the trade in Beer 
was rendered, the better for them. With 
their great capitals, and the means of 
applying them, they need fear no compe- 
tition. The country brewers were, how- 


ever, differently circumstanced, and to 
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them the measure was fraught with utter 
tuin; to the interests of the publicans 
also it would be destructive, and for this 
reason he should support the Amendment. 
There was at least 4,500 persons in Lon- 
don whose property would be deteriorated 
by the Bill, and some respect ought to be 
shown to the number of petitions which 
had been presented against it. All those 
who not long since had voted for the 
continuance of the licensing system, 
must feel themselves responsible to the 
individuals who on the faith of Parliament 
had embarked their property in public- 
houses. The licensed victuallers were not 
unreasonable, and would be satisfied with 
. very trifling modification of the proposed 
aw. 

Mr. Western was decidedly hostile to 
the Amendment, and supported the Bill, 
because it would destroy the arbitrary and 
injurious power now enjoyed and exercised 
by Magistrates under the licensing 
system. Clauses might be introduced, 
establishing useful regulations, but he 
did not see what claim publicans coud 
have to compensation, when at any holr 
they might be deprived of their licenses 
by the will and pleasure of the Quarter 
Sessions. Even if they were tobe injured, 
private interests must be sacrificed to a 
great public advantage. He was satisfied 
that when the Bill came out of the Com- 
mittee with the clauses intended to be 
introduced, many who now objected to it 
would give it their most hearty support. 

Sir £. Knatchbull called upon the 
Chancellor of the Exchequer, in fairness, 
and for the convenience of proceed- 
ing, to state his views, and to open the 
amendments he proposed to insert. 

The Chancellor of the Exchequer said, 
that he was at all times extremely ready 
to attend to the wishes of any hon. 
Member, relative to any measures of his 
own or of others, upon public’ business, 
and that he must of course be anxious to 
explain, in the fullest manner, any bill 
which it was his duty to submit to the 
consideration of Parliament; and if he 
had not done so on the present occasion, 
it was because he felt the proposed amend- 
ment to be sodirectly at variance with the 
principle of the Bill of his right hon. 
friend, that he thought it proper to ascer- 
tain what was the sense of the House upon 
such a proposition, before he proceeded 
to discuss the other details of the measure, 
which were comparatively unimportant. 
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The proposed Amendment, he had no hesi- 
tation in saying, was a direct infraction 
of the principle of the Bill; were it 
carried, the effect would be this—that the 
public, instead of being in a situation to 
have an improved commodity, would 
remain in that respect precisely as it stood 
now, with the superadded disadvantage of 
having a two-guinea license instead of a 
five-guinea license to authorize the busi- 
ness of the retailer. He would put it to 
the hon. Mover of the Amendment, whether 
this state of things was likely to promote 
the object which he professed to have in 
view,—whether it was calculated to satisfy 
the wants of the people, and remedy the 
enormous abuses which the hon. member 
for Reading had himself admitted, and 
which were daily justifying a wider extent 
of complaint. The hon. Member, in 
proposing his Amendment, had also 
broached some extraordinary doctrines of 
law; he said, that by the Common Law, 
the trade had been restricted. Now he 
(the Chancellor of the Exchequer) was 
not before aware that there were any re- 
strictions at Common Law respecting the 
sale of Beer, beyond those which were 
necessarily implied in the preservation of 
the peace of the community. The Common 
Law left the trade free ; it was the counter- 
acting operation of the Statute-law which 
imposed restrictions. But the hon, mem- 
ber for Reading had put his view of this 
question upon two principles; first, as to 
the necessity of preserving the property 
which had, upon the faith of Acts of Par- 
liament, been invested and engaged in 
this trade in particular neighbourhoods ; 
secondly, as to the equal necessity of 
maintaining a_ strict police-regulation 
throughout the country, as referrable to 
the morals of the people. Now no man 
could feel more than he did for the well 
being of the pecuniary rights of this class 
of the community; and no man was 
more sensible than he was, that a certain 
diminution in the present value of their 
capital was likely to follow the adoption 
of this Bill—a result which he lamented 
as much as any man could ; for from what 
he had seen of them, he believed them to 
be reputable men and well-deserving every 
special consideration which was not 
incompatible with the general good of the 
country. However, the only alternative 
before him was this,—whether he would 
lean towards the supposed interests of the 
smaller class, or towards that of the 
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community generally. This being his 
situation, he could not hesitate upon the 
decision which he was bound to take 
under such circumstances. It really was 
unfair to look at the Bill through the 
narrow view which some hon. Members 
were disposed to take of its bearings. 
This measure went merely to extend the 
means of selling Beer for the benefit 
of the humbler classes of the community ; 
but the old restrictions still continued to 
apply to those who sold Beer, with other 
exciseable articles ; and it appeared from 
the evidence given before the committee 
up-stairs, that the value of dealing in 
those other exciseable articles was very 
considerable—a profit which, of course, 
the parties would retain, notwithstanding 
the provisions of this Bill. Then, as to 
the apprehended competition from throw- 
ing open the trade, as it was called: it 
was perfectly true that the increase of 
persons who, it was expected, would embark 
in this trade implied, competition, yet, was 
it likely that the existing possessors of 
large and well-conducted houses would 
lose the advantages they had acquired 
by the outlay of their capital, and the 
formation of a good connexion, resulting 
from the proper management of their 
business, by the mere setting-up of a few 
individuals with, perhaps, limited means, 
in the same neighbourhood? If hon, 
Members would look into the evidence 
given before the committee, they would 
see what was said by a gentleman who 
hada large public-house, in a district 
where a free public-house had afterwards, 
at no great distance, endeavoured to com- 
pete with him. When this individual was 
asked the effect of this competition, his 
answer was, that he did not fear the result ; 
his trade continued as good as before ; he 
took in the newspapers, he looked after 
the comforts of his guests, he studied 
their dispositions and wants, and had 
therefore no apprehension as to the result. 
What difference was there between this 
individual’s case and others under circum- 
stances of the like nature. The old 
establishments must have the advantage of 
experience and connexion, and therefore 
ought to have nothing to fear. Upon the 
general question he would distinctly say, 
let the entrance into the trade be free, and 
that once accomplished, let the individuals 
engaged in it be subject to whatever re- 
strictions hon. Members deemed reason- 
ably necessary. Indeed, if the larger 
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principle were conceded to him, he was 
prepared with other clauses, which he 
was sure would obviate many of the ob- 
jections made to this Bill. Among them 
was one to declare that none but an in- 
habitant householder should be permitted 
to embark in this trade, so as to guard 
against the introduction of persons without 
substance or a local residence, which could 
make them known in the neighbourhood. 
In the next place, he meant to propose that 
the householder should give two sureties, 
who were to be answerable for the penalties 
which the retailer was liable to incur. If 
the House would add any other regulations 
for the better ordering of these houses, he 
should willingly concur in them. But 
when the hon. member for Reading said, 
that his clause was necessary for the pro- 
tection of the public, he must say, that 
he felt the contrary to be the fact; the 
clause was, in his opinion, a double 
delusion,—first, as regarded the orderly 
carrying on the trade; and next, as 
concerned the public. The bon. mem- 
ber for Reading said, that, only give him 
this clause, and he would find a remedy 
for all the other abuses of the system. 
He regretted that he could not acquiesce in 
his temptation ; he should like to see the 
promised clause for remedying the evils of 
informers, and trusting in future to the 
informations of men of respectable 
character. He confessed he was unaware 
how this reformation was to be effected; 
it was a process of legislation of which 
he feared he must plead ignorance. From 
the best consideration which he had been 
enabled to give this subject, he believed 
the most unfounded apprehensions pre- 
vailed, both in the trade and out of the 
trade. He had seen a series of resolutions, 
which were agreed to on the 25th of 
March by the licensed victuallers of Not- 
tingham, which, from the general intercom- 
munication of the trade, might be taken 
as a fair specimen of the general under- 
standing which prevailed in it through the 
country. These resolutions said, that the 
increase of retail-brewers was prejudicial to 
the public morals—and that increase of 
profligacy had followed theirmultiplication, 
without the slightest addition to the com- 
forts of the humbler classes. Now, he was 
perfectly convinced this was true—it was 
the fault of the system which he sought to 
remedy; he was confident that the retail 
brewers, as at present constituted, gave no 
material addition to the comforts of the 
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poor, and for this reason—that they were 
beset with restrictions and dangers, which 
impeded their exertions at every step 
under the provisions of the existing law. 
They were every moment brought by in- 
formations before the magistrates; the 
public morals were, he knew, outraged 
under the extension of the prevailing 
system, and that he believed must con- 
tinue until the proposed alterations were 
adopted. He was also decidedly of opi- 
nion, that the moral control could be 
much better executed within than without 
the walls of the licensed victualler’s house, 
and that even the contagion of bad 
example would be less felt when excluded 
from the publiceye. In this respect he 
thought it very desirable that the consump- 
tion of Beer should take place rather on the 
premises than without the doors, for both 
the moral discipline could be, under such 
circumstances, better enforced, and the 
public nuisance, where it did arise, more 
effectually abated. With these opinions 
he must resist the clause of the hon. 
member for Reading. If, when the Com- 
mittee decided on that proposition, they 
would let him go through and explain the 
other clauses, and then have the Billas 
amended, priuted, embodying the various 
practical suggestions which he had re- 
ceived, they would be better able to come 
to a clear view of the whole question, 
before their final decision: this was all 
he asked. 

Mr. Estcourt was a friend to a free trade 
in Beer, but then that trade must be bora 
Jide perfectly free. He could not see how 
his right hon. friend’s regulations were cal- 
culated to promote that object; on the con- 
trary, he thought those he had mentioned 
would prove futile. Asto the Amendment of 
the hon. member for Reading, he thought 
that instead of improving matters it would 
make them worse. If it were carried, he 
certainly should propose another Amend- 
ment, providing that the Beer should not 
be drank within 100 yards of the premises 
where it was sold. He knew this was 
absurd, still it was a corollary from the 
other proposition. 

Mr. Cripps wished the poor man to be 
enabled to buy his Beer wherever he chose, 
which it was the object of this Bill to 
effect, but he knew that there were reason- 
able apprehensions entertained in many 
parts of the country, that the measure would 
increase the number of public-houses un- 





necessarily. That the poor man should 
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be enabled to buy his Beer freely was, how- 
ever, different from his drinking it wherever 
it might be bought. Instead then of allow- 
ing him to drink it on the premises, he 
should wish to see him obliged to take it 
home and drink it with his wife and family. 
Besides, he was afraid that this Bill would 
take the control of public-houses out of 
the hands of the Magistrates, to the injury 
of the morals of the people themselves. 
He should, therefore, support the Motion 
of the hon. member for Reading. 

Mr. Maberly thought that the publicans 
had a right to have their case fully heard. 
He assented to the principle according to 
which the clause in the Bill was drawn up, 
but he had two objections to the Bill. He 
did not think it contained police regula- 
tions of sufficient force; and it gave no 
time to persons who had embarked im- 
mense capitals in the Beer-trade to retire 
safely from it. He had always deprecated 
the licensing system, but after the House 
had sanctioned its continuance for so long 
a time, and thereby induced individuals to 
embark property in the Beer-trade, he did 
not think that the House would be acting 
right in agreeing to any measure which 
would bring those individuals to ruin. At 
least they ought to be allowed time, and he 
thought five years not too much to with- 
draw from the trade. He felt himself 
therefore bound, though favourable to the 
principle of free trade, to vote for the 
Amendment. 

Mr. R. Colborne was of opinion, that if 
all the duty on Beer was to be repealed, a 
perfectly free trade in that article ought 
to follow, which, though at first it might 
create great fluctuations, would ultimately 
settle itself, like all other trades. He 
should therefore support the Bill as it was 
now brought forward. He wished the 
measure to have a fair trial, and next 
Session, if it were found to require some 
modifications they might be made. Instead 


_of seeing the whole ‘duty taken off Beer, 


he confessed he should have preferred if 
only 5s. had been taken off, and Is. off 
Malt. By this means Malt would have 
been rendered cheaper, and its employment 
in the manufacture of Beer made general. 
Mr. F. Buxton, while admitting that the 
fears entertained of this measure, as far as 
the brewers were concerned, had been greatly 
exaggerated, contended that the loss to 
the publicans would be as great, if not 
greater, than was anticipated. There had 
only been one or two instances of petitions 
VOL. XXIV. 
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being presented in favour of the clause 
under the consideration of the House, 
while hundreds had been presented against 
it. He did not mean to say that the mea- 
sure would be positively bad; but it would 
at any rate, be questionable. By it public- 
houses might be opened during all hours of 
thenight, and in any places, and no secur ity 
was given for their being properly con- 
ducted, for the fine or penalty proposed 
by the Bill was no security at all. At 
present there was some difficulty found in 
keeping public-houses in good order, 
though the publican was liable to have his 
license taken away, which was equal to a 
fine of 5007. What then would be the state 
of the case where the fine was only 2/. 10s. 
He conceived that the other parts of the 
Bill contained innovations, sufficient to 
satisfy the advocates of free-trade, and he 
hoped the House would refuse to accede 
to the introduction of any more. If ata 
future period it should be found necessary 
to make any fresh innovations, then let 
them be done, but he thought some con- 
sideration ought at present to be extended 
to the publicans. He should support the 
Amendment of the hon. Member, which 
was exactly in accordance with a clause 
introduced into the bill of an hon. and 
learned Gentleman some years back. 

Mr. Huskisson, who rose amidst loud 
cries of ‘ Question,” promised that he 
would not trespass more than five minutes 
on the patience of the House. He re- 
minded the Committee, that when the 
right hon, Gentleman, the Chancellor of 
the Exchequer, informed the House, that 
the whole of the Beer-duty, amounting 
to 3,000,0002., was to be repealed, that 
intelligence, gratifying as it was, was 
hailed with still greater delight, because it 
was stated that the remission of the duty 
was to be by no means the only relief afford- 
ed to the country; but that the annual 
expenditure of a million and a half would 
be saved to the country by the removal 
of those impediments, restrictions, and 
obstacles that grew out of the then existing 
system of the Beer-trade and of licensing. 
It appeared to him that the proposition of 
the hon. member for Reading was neither 
more nor less than this—whether or not 
the House was to give up the relief of one 
million and a half of taxes. The present 
licensing system was a great evil, and if 
allowed to continue, the evil would only 
increase, and be rendered more difficult of 
removal.’ It was his opinion, that if the 
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monopoly which the brewer at present 
enjoyed were to be continued, and the tax 
taken off Beer, that monopoly would 
become more complete and more injurious 
than ever to the public. Having promised 
not to exceed five minutes, he would keep 
his word with the Committee and sit 
down. 

Mr. Brougham did not think he should 
trouble the House so long as five minutes ; 
but he could assure the right hon. Gentle- 
man (Mr. Huskisson), that he had never 
known a promise, such as he had, made so 
accurately kept before. He was perfectly 
ready to admit that the bill respecting 
Beer introduced about six years ago, con- 
tained a clause expressly prohibiting the 
consumption of Beer on the premises where 
it was sold; but the ground on which he 
allowed the introduction of that clause 
was, because he had not the slighest chance 
of carrying any part of the measure, unless 
he had consented that that clause should 
form a portion of it. He, however, pro- 
tested against it, considering that it created 
a great defect in the measure, and he had 
not altered his opinion on the subject. 

Lord Milton thought, the House should 
not come to any conclusion on the propo- 
sition of the hon. member for Reading, 
until more information was afforded as to 
the mode in which the scheme of the right 
hon. the Chancellor of the Exchequer was 
to be carried into effect. 

Mr. Monck said, that the clause he pro- 
posed seemed to him to leave the trade 
sufficiently open; and he did not think 
that the objections of the right hon Gen- 
tleman were as weighty as had been con- 
tended. - 

Sir £. Knatchbull hoped the hon. 
member for Reading would postpone his 
Amendment until the Bill was presented 
to the House in a more complete form. 
In all large towns, the result of the measure 
might have been correctly stated by its ad- 
vocates; but in country districts he was 
sure it would lead to the opening of public- 
houses, not for the purpose of selling Beer, 
but for the sale of spirits, and those too 
not brought legitimately into this country. 
Before two years should pass over, the 
right hon. Gentleman would come down 
to the House with a proposition to amend 
his Bill. For these reasons, and in con- 
sideration of the immense property em- 
barked in the Beer-trade, he should sup- 
port the Amendment. 


Mr. Monck said, he saw no advantage 
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from postponing his Motion, and that he 
should press his Amendment to a division. 

Lord Milton contended, that it was the 
duty of the Ministers before they proceeded 
further, to state fully the whole of their in- 
tentions. 

A division took place—for the Amend- 
ment 142; Against it 180 — Majority 
against Mr. Monck’s Clause 38. 

The Commitee then proceeded to take 
the other clauses of the Bill into consider- 
ation. 

Mr. Bright said, that he could not 
refrain from stating his opinion. He looked 
on this as only a half measure, which, 
instead of making the trade free would 
merely extend the licensing system. There 
was a part of it which levied fines for the 
use of drugs in making Beer, and for using 
any other materials than malt and hops, 
and he did not see how these clauses could 
be carried into effect, without continuing 
all the excise regulations and restrictions. 
He contended, as the duty was taken off, 
that there would be no temptation to use 
deleterious ingredients, particularly if the 
duty on malt were also taken off, and there- 
fore, he objeeted to continuing such sestric- 
tions which would be very injurious, and 
would henceforth have no good effect what- 
ever. Indeed if they were acted on, they 
would henceforth be doubly vexatious. 
Many shopkeepers and little retail dealers 
would sell Beer under the new Bill, and it 
would require a great additional number 
of excisemen to look after them, though no 
number, however great, would be sufficient 
to prevent them from adulterating Beer if 
they thought proper to do so. He must 
object to this, then, as a species of imprac- 
ticable law-making. Competition was the 
principle of the Act, and to that, not to 
these restrictions, ought the House to look 
to give efficacy to its provisions. 

The Chancellor of the Exchequer ex- 
plained that the hon. Member would find 
all the Excise-laws, as far as they related 
to the sale of Beer, repealed in the Bill for 
abolishing the Beer duties. At the same 
time he contended that restricting the 
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brewers to the use of malt and hops in 
making Beer, was necessary for the sake 
of the Beer-drinker. The restriction on 
the manufacture so far he supported. He 


also thought that unless the prohibition 
against adulteration were preserved, the 
people would be supplied with a worse 
| liquor than ever. 

Mr. Benett supported the clause. 
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man professed to sell one thing and sold 
another he deserved to be punished. Such 
a clause was necessary for the public 
safety. He wished to know from the 
Chancellor of the Exchequer, whether the 
present Bill affected the sale of Cider. 

The Chancellor of the Exchequer ex- 
plained, that the sale of Cider was to be 
put on the same footing as Beer. 

Sir Thomas Acland declared, that it 
would be impossible to place Cider-cellars 
under the same regulation as _ Beer- 
houses. 

Mr. Hume trusted, that the Chancellor 
of the Exchequer would reconsider this 
opinion, and leave those who dealt in 
Cider as they were. 

Bill, with Amendments, reported to the 
House. 





HOUSE OF COMMONS, 
Saturday, May 22. 


Sir Jonau Barrinoeton.] The Order 
of the Day for the further consideration 
of the report of the Committee appointed 
to take into Consideration the Conduct 
of Sir Jonah Barrington, having been 
read, 

Counsel for Sir J. Barrington, were 
ordered to be called in. 

Mr. Denman appeared at the bar, and 
addressed the House for Sir J. Barrington. 
He observed, that he was instructed not to 
enter upon the merits of the case, but to 
confine himself solely to the course of 
proceeding which had been adopted. It 
had now, he said, become a constitutional 
principle that no Judge should be removed 
from his situation unless a clear charge of 
malversation could be made out against him. 
Then, supposing the suspicion of malver- 
sation to exist, the question was, what 
course of proceeding was to be adopted in 
order to ascertain the fact. He believed 
that the course which had been pursued 
with respect to Sir J. Barrington was 
quite unprecedented. The misconduct of 
Judges had frequently come under the 
consideration of Parliament. Two Select 
Committees of the House of Commons 
had each made a report condemnatory of 
the conduct of the present Chief Baron of 
Treland for increasing his Fees; but the 
House refused to interfere, on the ground 
that it was not bound by the decision of a 
Select Committee. He understood, that 
on the present occasion, the Select Com- 
mittee had pursued the investigation in 
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the unavoidable absence of Sir J. Bar- 
rington. If that were the fact, and the 
House should act upon the report of the 
Committee, it would, in his opinion, be 
acting in hostility to the elementary prin- 
ciples of justice. He thought that the 
verdict of a Jury should be the foundation 
of the proceedings of the House. Sir J. 
Barrington might have been proceeded 
against by impeachment. If it were ob- 
jected that that was a tedious and cumber- 
some proceeding, he could mention two 
others which might have been pursued. 
A scire facias could have been sued out to 
abrogate the patent of office; or a criminal 
information could have been filed by the 
Attorney General. The latter proceeding 
would have occasioned no delay. That 
course was still open, and he submitted 
that it was the most constitutional one to 
pursue. At all events, if the House 
resolved to take the matter into its own 
hands, it should hear evidence at the 
bar, and not decide according to the 
opinion expressed by a few of its Members. 
In his opinion the House of Commons 
was an unfit place for an investigation of 
this kind. No popular assembly did itself 
honour by erecting itself into a Court of 
Justice, and entering upon an inquiry, 
for which by its constitution it was incom- 
petent. The present proceeding would 
establish a dangerous precedent, which 
might be fatally imitated in bad times. 
It was not an extravagant supposition, that 
on a future occasion the Ministers of the 
Crown might wish to get rid of a Judge, 
and to put another person in his place; 
and all that would be necessary to enable 
them to effect that object would be, to ob- 
tain a report from a Select Committee, as 
had been done on the present occasion. 
It was on behalf of all Westminster-hall 
that he entreated the House not to act 
upon the decision of a committee. If it 
should, no Judge, however correct in his 
office, would be safe against the attacks 
of a Minister. 

Counsel withdrew. 

Lord F. L. Gower observed, that he 
could not agree in the view taken by the 
learned gentleman. There was a great 
difference between the case of the Irish Chief 
Baron and the one under consideration ; 
for in the former there were strong doubts 
entertained as to the degree of criminality, 
whilst in the present case there were none. 
He could not agree with the learned 
Counsel, that it was necessary to have 
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the verdict of a Jury as the foundation of 
the proceedings of the House. The House 
would surrender up its power if it recog- 
nized such a principle. If that were the 
principle of the law or the constitution of 
Parliament, or of the country, he could see 
no reason why the Statute of the 12th 
and 13th of William 3rd should have 
been passed at all. In his opinion, it was 
a total misconstruction of that Statute, to 
suppose that it was necessary for Parlia- 
ment to call for the decision of any other 
body of men in cases like the present. 
The learned Judge himself in the case now 
before the House, virtually submitted to 
its authority, by appearing before a Select 
Committee of Inquiry. He did not mean to 
contend that the House was bound to act 
on the decision of that committee. But 
the evidence given before it had been laid 
before the House; and, having examined 
it, the House ought to pursue that course 
which would best meet the justice of the 
case; and thus having maturely weighed 
the evidence, and well considered every 
part of the case, it appeared to him that 
no other course could be taken but that 
of moving an Address to his Majesty, 
praying for the removal of Sir J. Barring- 
ton from his office of Judge of the Admi- 
ralty Court in Ireland. The charges had 
been too clearly substantiated to admit of 
any doubt; and, as a proof of this, it 
should not be forgotten that the learned 
Counsel who had been heard at the Bar did 
not enter into any inquiry with reference to 
the merits of the case, and did not attempt 
to controvert the facts which were given 
in evidence. His Lordship concluded by 
moving “ that the first Resolution of the 
Committee of Inquiry, with respect to the 
Conduct of Sir J. Barrington, as Judge 
of the High Court of Admiralty in Ireland, 
be read a second time.” 

Sir R. Wilson said, that when any 
inquiry, whether of a civil or criminal 
nature, took place in our courts of law, 
the defendant had the advantage of ex- 
amining and cross-examining witnesses. 
He hoped that the same course would be 
pursued in this case, and that the House 
would not exercise its power, and call for 
the dismissal of the learned Judge with- 
out first hearing his witnesses. 

The Solicitor General said, that having 
carefully examined the evidence, he was 
certain that he came to a safe conclusion 
when he averred, that a case was never 
more directly or distinctly made out against 
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any man than was the charge preferred 
against the learned Judge. Leaving the 
parole evidence out of the question, and 
only making those statements which were 
given in under his own hand, he was 
bound to say, that every charge alleged 
against the learned Judge was fully sub- 
stantiated. The orders written by him 
placed the matter beyond the possibility 
of doubt. The learned gentleman entered 
into a detailed examination of the evidence 
adduced before the committee, and argued 
that it clearly proved gross malversation 
on the part of Sir J. Barrington. He pro- 
ceeded to say, that it had been asked why, 
instead of taking the course which had 
been pursued, a criminal information had 
not been filed against the learned Judge ? 
He would answer, that the only reason 
why a criminal information had not been 
filed, or a criminal prosecution instituted, 
against the learned Judge was, his ad- 
vanced age and his many infirmities. 
The present course was adopted from a 
feeling of compassion towards him. Mi- 
nisters had taken this step, considering 
at the same time what was due to the 
country, and what was due to the situation 
of the learned Judge. Of this he was 
convinced, that no judicious friend of the 
learned Judge would have advised him 
to make the application which the House 
had this day heard. If a criminal in- 
formation had been prosecuted, most un- 
questionably it would have been followed 
by severe personal punishment. 

Sir R. Wilson.—He wished to brave it. 

The Solicitor General said, those who 
had felt it to be their duty to investigate 
this business were not to be guided by 
what the learned Judge wished, but by 
their own view of what was most proper 
to be done. The question was, whether 
the present was or was not the most proper 
course of proceeding that could be adopted ? 
In a case susceptible of doubt, he should 
be inclined to proceed differently ; but 
there was no doubt here. The investiga- 
tion, both by the Commissioners of Inquiry 
and by the Committee, clearly proved the 
truth of the charges. And why was a 
prosecution now demanded? Precisely 
for the same reason which had induced 
the learned Judge heretofore to throw 
every obstacle in the way of a speedy de- 
cision. The learned Judge was anxious 
for delay ; but he hoped the House would 
feel that sufficient indulgence had already 
been extended towards him. 
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Sir C. Wetherell could not accede to 
the doctrine that the House ought to send 
this case before a Jury. If it did so, it 
would be a virtual surrender of the great 
privilege which the Constitution had con- 
ferred on the Commons of England. 
There was, however, another question, on 
which he entertained considerable doubt, 
namely, whether the proceedings before 
the committee were of such a nature as 
ought to be acted on judicially by the 
House. He-felt so much doubt on that 
point, that he was induced to wish that 
the noble Lord’s resolution should not be 
pressed at the present moment. It should 
be observed, that in cases of equal and of 
superior importance which had been brought 
under the cognizance of the House, the 
uniform practice had been to examine 
witnesses at the bar. This was the course 
which had been taken in the case of the 
Duke of York, and in many other instances. 
Indeed, it was quite unusual to take a 
condemnatory step against a public officer, 
without first hearing evidence at the bar. 
A proceeding of that kind did not imply 
a disbelief, on the part of the House, of 
the evidence given before a committee, or 
a doubt as to the propriety of its report ; 
it was merely the carrying into effect a 
great constitutional principle. 

Mr. Harrison Batley said, the evidence, 
as it stood, was conclusive, as to the de- 
linquency of the learned Judge; but if 
evidence were called, and subjected to 
cross-examination, a very different case 
might be elicited. He was therefore in 
favour of hearing witnesses. 

Mr. C. W. Wynn said, that there were 
both advantages and disadvantages con- 
nected with the examination of witnesses 
at the bar. Cross-examination, he ad- 
mitted, was a very considerable advantage; 
but there was this great disadvantage, that 
many Gentlemen left the House after 
having heard the first part of the evidence, 
and others came in, who were thus only 
in possession of the latter part. In such 
cases, very few Members were acquainted 
with the whole of the evidence when they 
were called on for their decision. Besides, 
a spirit of party was often observable in 
an examination before a committee of the 
whole House, which tended to pervert the 
course of justice. He had, on somesuch oc- 
casions, seen men whose conduct was gene- 
rally impartial, led, by the feeling of party 
spirit, into acrimonious dissensions, which 
diverted their minds from the real bearings 
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of the case under consideration. With 
respect to what had fallen from his learned 
friend (Sir C. Wetherell), he doubted very 
much whether it was the uniform practice 
of the House to hear witnesses at the bar. 
The mode of proceeding by Address was 
essentially the same as proceeding by im- 
peachment. In the case of Lord Melville, 
the proceeding originated in the report of 
the Commissioners of Inquiry, and the 
charge was afterwards investigated by a 
committee up-stairs: no evidence was 
called to the bar. Nothing was more 
common on questions of privilege than 
such a proceeding. In many of these cases 
the charge was considered in a committee 
up-stairs, and, on their report, the House 
pronounced its decision. He was sur- 
prised to hear it said that any hardship 
was inflicted on the learned Judge by the 
course which had been adopted. So far 
was this from being the case, that he 
did think it, to a certain extent, discredit- 
able that the report of a commission, so 
deeply implicating Sir J. Barrington, 
should have been allowed to remain a 
year and a half upon the Table without 
steps being taken in the matter. Every 
opportunity was afforded to the party to 
defend himself, and, if possible, refute 
the charges brought against him. The 
right hon. Member, after tracing the steps 
taken by the commissioners, and subse- 
quently by the committee of which he had 
been Chairman, observed, that all their 
acts evinced the greatest anxiety to give 
Sir J. Barrington a fair hearing. With 
respect to the course to be adopted now 
that the charges against the Judge had 
been proved, undoubtedly the House 
could proceed to address the Crown for 
his removal. Such a power was vested in 
Parliament ; and as it had been given by 
the Statute, the only reasonable inference 
was, that it was intended to be exercised. 
That it ought to be resorted to on the 
present occasion also there could be no 
doubt. Indeed, if it were not for Sir 
J. Barrington’s age and infirmities, he 
(Mr. Wynn) should have considered 
the case in the light of one calling 
for the exercise of still greater severity. 
Considering the great importance of 
keeping the judicial station pure and 
untainted, it was the duty of the Legis- 
lature, when judicial delinquency was 
proved, to punish it with adequate severity, 
and if, in the present instance, the House 
was not called on to proceed with the 
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utmost rigour, it was solely ascribable to 
the circumstances of the party. He must 
protest against the proceeding of that 
day being drawn into a precedent in 
similar cases. The right hon. Gentleman 
further observed, that the cases of Judge 
Fox, Chief Baron O’Grady, and Mr. 
Justice Johnstone, were in many respects 
different from the present case, and Par- 
liament did not deem it necessary to ad- 
dress the Crown upon them, but he con- 
tended, that the case of Sir J. Barrington 
clearly called for that proceeding. He 
then proceeded to prove, that there could 
be no reason for the House instituting a 
second investigation at the bar, of a 
matter which had been already distinctly 
established, unless some Member should 
be found to say that there were points con- 
nected with the case that required further 
elucidation. He was not of opinion that 
any further inquiry was necessary. Putting 
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documentary evidence arising out of 
papers, every one of them admitted by 
Sir J. Barrington as authentic, placed the 
case beyond the limits of controversy. 

Mr. D. W. Harvey said, that in the 
able address delivered by Counsel at the 
bar, it was maintained, that Parliament 
had not the power to proceed by address 
to the Crown for the removal of Sir J. 
Barrington. Now, without going into 
the merits of this argument, considered 
in a constitutional point of view, he must 
dissent from it as inapplicable to the 
present case, inasmuch as it was at vari- 
ance with the prayer of the petitioner, 
which was to be heard at the Bar, in 
order to disprove the charge; Sir J. Bar- 
rington thus recognizing the authority to 
investigate it,—an authority that would 
be altogether nugatory, if the House 
could not afterwards proceed to address 
the Crown for his removal. The hon. 
Member proceeded to quote, from the 
fourth report of the Commissioners of 
Inquiry into the state of the Temporal and 
Ecclesiastical Courts in Ireland, apart of 
the remarks applicable to the Admiralty 
Court. In reference to the emoluments 
of Mr. Pineau, the registrar of that court, 
the commissioners stated, that his average 
receipts in three years, ending 1814, were 
2161. 13s. 4d.; but added their opinion, 
“that it was probable some advantage 
was derived by this individual from the 
custody of monies paid into court.” He 
would be the last individual in the world 
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to defend such a practice, but it was 
obvious that it existed, and further, as 
the commissioners stated, that ‘ there 
existed no other security or responsibility 
for those monies than that which was to 
be found in the integrity of the officer.” 
Thus it appeared that the registrar was 
the banker of the court, and if he had 
power to deal with its funds, it was com- 
petent to him to lend them to whom he 
pleased ; he might lend a part of them to 
Sir J. Barrington. He admitted that it 
was discreditable to the country, and 
disgraceful to the Government, to allow a 
report to lie for years on the Table, in which 
such an undue use of the monies of suitors 
ina court of justice was stated, and to 
adopt no measures for the prevention of 
the evil. Still, looking at the case as it 
stood, it amounted to this,—Sir J. Bar- 
rington berrowed money from an officer 
of the Admiralty Court, who, according to 
the custom existing there, appeared to be 
justified in lending it. That was all. 
The hon. Gentleman then urged the 
House to call Sir J. Barrington to the 
bar, and ask him whether he had any 
testimony, oral or written, which he 
wished to lay before Parliament in ex- 
planation of the transaction, or in refu- 
tation of the charges adduced against 
him. This was all that was demanded by 
Sir J. Barrington, who stated, that he 
had such evidence to lay before the House, 
if an opportunity were afforded of doing 
so. Having intimated his opinion that 
the committee had somewhat deviated 
from the principle of impartiality in their 
report, and that they appeared to labour 
to produce a sort of ad captandum effect 
by insinuating that frequent misappli- 
cations of the funds of the court had 
been made for the convenience of Sir J. 
Barrington, the hon. Gentleman went on 
to say, that such misapplication was 
only charged by Mr. Pineau in two 
cases, those of the Nancy and Redstreak. 
The hon. Member then enumerated some 
of the details of those transactions, for 
the purpose of showing that, assuming 
the right of the Registrar to deal with 
the funds of suitors of the Admiralty, 
Sir J. Barrington was justified in borrow- 
ing a portion of them, the pecuniary 
responsibility resting between him and the 
Registrar. In conclusion, he hoped the 
House would allow this individual, aged 
and worn down by infirmities as he was, 
to appear at the bar for the purpose of 
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offering evidence, oral or documentary, 
to rebut the imputations cast upon him. 
Sir J. Barrington had declared, that he 
possessed the means of exculpating him- 
self, and in his petition courted further 
inquiry. The House would do well to 
grant his request: if Sir J. Barrington 
failed in his attempt, they would be 
justified in adopting ulterior measures, 
after giving him a fair hearing; if, on 
the contrary, this individual should 
succeed in establishing his innocence, no 
Gentleman in the House could regret the 
time spent in the investigation which 
should have enabled Sir J. Barrington to 
emancipate himself from the serious and 
imperishable consequences of an address 
of Parliament to the Crown to remove 
him from office. 

Mr. C. Wynn said, that the hon, Gen- 
tleman would observe, that the documents 
referred to were interlined by the Judge. 
The hon. Member, too, thought that if 
the Registrar might lend the money of the 
suitors, the Judge might borrow it. Such 
a state of things would be monstrous 
enough ; but it was not necessary to deal 
with this argument, because Sir Jonah 
Barrington, if he had borrowed the money, 
had borrowed it as gentlemen borrowed 
purses on Hounslow-heath. He made a 
peremptory order on the Registrar which 
subordinate officer to the Judge was 
bound to obey. 

The Solicitor General again referred to 
the evidence to shew that Sir Jonah Bar- 
rington had appropriated the money to his 
own use. 

Sir R. Inglis said, that the prayer of 
Sir Jonah Barrington’s petition had been 
practically granted, and that the evidence 
taken before the Select Committee had 
been virtually admitted by SirJonah, by 
the course which his Counsel at the bar had 
thought proper to follow. Whenever a 
tribunal had been appointed to investigate 
this case, Sir Jonah Barrington had avoided 
going before it, and seemed to look out 
for another tribunal. The time for appeal- 
ing to the Court of King’s Bench, or to 
the House of Lords, had, he thought, 
gone by last year, and he should there- 
fore support the Motion. 

Sir R. Peel said, he thought the more 
convenient course would be, to consider 
the propositions before the House sepa- 
rately. His hon. and gallant friend (Sir 
R. Wilson) proposed, that they should 
abandon the proceedings before the House, 
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and that a criminal process should be in- 
stituted against Sir Jonah Barrington. 
He could not acquiesce in this propo- 
sition. He would not leave it to a court 
of law to determine, on evidence strictly 
legal, whether there was ground for the 
removal of a Judge. “If such a course 
were sanctioned, the law which provided 
for the independence of the Judges would 
be a curse instead of a benefit to the 
country. That Judges should be, as they 
were, independent of the Crown, no one, 
he supposed, would question; but was a 
Judge to be allowed to take advantage of 
that lawwhich conferred this independence 
on him, to neglect his duty to the country ? 
Surely not. Let him remind the House 
that there were many disqualifications, 
short of legal crimes, which would justify 
the removal of a Judge. If, for instance, 
a Judge should be guilty of gross and con- 
tinued immorality, that would justify the | 
House in addressing the Crown for the 
removal of such a person from the bench, 
though, in the eye of the law, it might 
not be sufficient for a formal sentence to 
that effect. Again, the absence of a 
Judge from the realm; pretended indis- 
position on the part of a Judge; advanced 
age or infirmities which unfitted a Judge 
for performance of the judicial functions ; 
any of these circumstances would justify 
the House in addressing the Crown to 
remove a Judge. Was it to be endured 
that a Judge, who performed no duty, 
should be allowed to draw his salary from 
the public funds? Would it become 
them, the guardians of the public purse, 
to sufferthis ? There were many sufticient 
grounds, then, for an address for the 
removal of a Judge, though no legal crime 
could be proved against him. If he had 
a moral conviction that a Judge had com- 
mitted acts which disqualified him for 
the judicial office, though he could not 
be convicted of any legal crime, he 
should think himself justified in joining 
in an address to the Crown for the removal 
of such Judge, without waiteng for 
positive proof of the individual’s guilt. 
On these grounds, therefore, he could 
not adopt the principle on which his 
gallant friend had founded his proposition. 
The second proposition turned on the 
question, whether it was competent for 
the House to proceed on the report of the 
Select Committee, or whether it ought to 
hear further evidence at the Bar before 
proceeding to address the Crown, He 
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should be very sorry to sanction it asa 
rule, that in every case like the present 
they ought to examine evidence at the bar. 
If such a rule were to be admitted, he did 
not see the use of appointing a committee, 
and he would say, let them never appoint 
a select committee again. But in this 
case they had the report of a Commission 
appointed by Act of Parliament, and they 
had evidence taken on oath before that 
Commission in addition to the report of 
the Select Committee. The conclusion to 
which those authorities had come, and the 
conclusion to which he had come with 
respect to the conduct of Sir Jonah Bar- 
rington, was founded on documentary 
evidence, which Sir Jonah did not even 
now pretend that he could negative. Two 
different opportunities had been given to 
Sir J. Barrington to explain, or to rebut 
that evidence. By two different tribunals, 
Sir J. Barrington had been invited to do 
this, but he had neglected those oppor- 
tunities, and he had not accepted those 
invitations. Upon these grounds he was 
morally convinced of Sir J. Barrington’s 
guilt. If Sir Jonah had told them that 
he could disprove any, and what, part of 
the evidence, the case would have been 
different; but to a vague proposal of 
hearing evidence, which would only create 
further delay, he had no hesitation in 
giving his refusal. He deeply regretted 
the necessity of such a proceeding against 
a gentleman of advanced age, and be- 
longing to an honourable profession, but 
he did not see how the House, upon which 
this duty exclusively devolved, could 
possibly avoid the performance of it, how- 
ever painful it might be. 

Sir R. Wilson contended, that Sir Jonah 
Barrington ought not to be punished until 
he had been legally tried. With few more 
than fifty Members in the House, and on 
an unusual day, they ought not to proceed 
to vote this Resolution; and he should 
therefore move, as an Amendment, ‘ That 
Sir J. Barrington be called to the Bar, and 
asked what is the nature of the evidence 
he is desirous to produce.” The House 
would then be able to judge respecting the 
admissibility of the evidence, and what 
ulterior measures should be adopted. 

Lord F. L. Gower opposed the Amend- 
ment, on the ground that it would create 
further and unnecessary delay. 

Mr. A. Dawson said, the reason why he 
seconded the Motion was, that he wished 
to have no vague mention of other evi- 
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dence that could be offered. Let Sir 
Jonah Barrington be called to the bar, 
and let him be asked if he had any 
witnesses to call, and what were their 
names. 

Mr. D. W. Harvey said, if it should 
appear, when Sir Jonah Barrington was 
called to the bar, that his object was 
delay till the next Session, he, for one, 
would not consent to it; but if he wished 
bona fide to have witnesses produced and 
examined immediately, he ought not to be 
refused; the less so, as there was reason 
to believe, that if the late Government had 
continued, this prosecution would not have 
been brought forward. He had seen a 
letter to Sir Jonah Barrington, from Mr. 
Lamb, now Lord Melbourne, in answer 
to one on the subject of the retirement of 
the former from his office as Judge of the 
Admiralty Court. The hon. Member then 
referred to the first salary received by 
Sir J. Barrington, as Admiralty Judge, 
which was only 500/. a-year; but af- 
terwards, on the recommendation of 
Lord Stowell, to whom Sir Jonah’s me- 
morial on the subject was referred, it 
was raised—not to 2,000/. a-year as 
Lord Stowell had recommended, but to 
1,0007. There was also a compensation 
which Sir Jonah was to receive for some 
situation he had held before the Union, 
and this compensation, it was understood, 
was to come out of the Droits of Admi- 
ralty. This feeling it was, that made 
him think he had some right to appro- 
priate some of those droits. Sir Jonah 
might have retired at one time, and if 
he had, this prosecution would not have 
been heard of; he had some claims too on 
the country, and on these grounds he 
should support the Motion of the gallant 
General. 

Sir R. Peel said, that at the time of 
the correspondence to which the hon. 
Member alluded, Mr, Lamb could have 
known nothing of the transactions in 
which the present case originated. Mr. 
Lamb’s letter was dated 12th May, 1828, 
and the report of the law-commissioners 
on the subject of these transactions was 
not made till January 1829. As to the 
remarks of the hon. Member, respecting 
the understanding about the compensation 
from the Droits of Admiralty, the hon. 
Member himself must see, that, if urged as 
a defence, they must involve an admission 
of the fact of appropriation. 

Mr. D. W. Harvey had only mentioned 
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them as the funds out of which the com- 
pensation was to have been given. 

The Solicitor General had understood 
the hon. Member to urge the fact in vindi- 
cation of Sir Jonah. 

Mr. .W.Harvey ; Notin vindication ; 
he vindicated nothing. He only repeated 
what was urged by Sir J. Barrington in 
his vindication. 

Sir J. Newport remarked, that at the 
time of the correspondence with Mr. 
Lamb, there was nothing known of any 
charge of corruption against Sir Jonah 
Barrington. 

Mr. Alderman Wood thought it but 
fair that Sir Jonah should be heard before 
he was condemned, Any prisoner at the 
Old Bailey, before receiving sentence, was 
asked what he had to urge why sentence 
should not be passed on him. No feeling 
of inconvenience to the House should 
prevent the accused from being heard. 

Lord F. L. Gower did not speak of any 
inconvenience to the House. What he 
said was, that it would be inconvenient 
to public justice to let the matter stand 
over to the next Session. 

Mr. Dundas said, the course proposed 
would be unusual after Counsel had been 
heard. 

Sir R. Wilson: The Counsel argued 
the question only on _ constitutional 
grounds. 

Mr. C. W. Wynn said, that when a 
party was heard by Counsel, he was bound 
by the defence set up for him. If he 
chose to have called witnesses, that was 
the time to urge the claim; but Counsel 
having retired without making any such 
demand, it was now too late. 

The House divided :—For the Amend- 
ment 4; Against it 56—Majority 52. 

The original question, that the first Re- 
solution [for which see ante, page 485] be 
then read a second time, was agreed to. 

On Lord F.. L. Gower moving the second 
Resolution, 

Sir C. Wetherell said, that as a con- 
stitutional question, he thought the address 
to the Crown, for the removal of a Judge 
from his office, ought to be founded on 
evidence taken at its bar, and not before 
a select committee. There were, he was 
ready to admit, circumstances in the 
present case which would justify a depar- 
ture from the general rule for which he 
contended, as the charges here were 
mainly dependent on the written docu- 
ments of the party accused; but then 
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those circumstances should be stated in 
the Resolution as the ground for departing 
from what he considered the constitutional 
practice. He threw out this as a sugges- 
tion for the consideration of the House. 

Resolution agreed to. 

At moving the third Resolution. 

Mr. C. W. Wynn suggested, that as 
this was a serious malversation in office, a 
stronger expression ought to be used in 
the Resolution as applying to it. 

Sir Robert Peel said, the difficulty in 
the adoption of the suggestion was this— 
that as the accused party had no notice, it 
would not be fair to him to alter the 
character of the delinquency now by any 
description different from that of which he 
had received notice. He was fully im- 
pressed with the importance of the argu- 
ment of the hon. and learned Gentleman 
(Sir C. Wetherell,) whose very able view 
of the case entitled his suggestion to much 
weight. As a general principle, he would 
certainly admit that the hearing of evi- 
dence at the bar would, in a case like the 
present, be proper; but there were circum- 
stances in it, particularly the evidence 
being chiefly documentary, which justified 
the departure from that principle in this 
case. It appeared to him that the case 
had legitimately concluded when the 
Counsel retired from the bar, and that 
the House would be fully warranted in 
leaving the special circumstances to be 
collected from the record. 

The rest of the Resolutions were agreed 
to serzatim. 

Lord F. L. Gower then moved, “ that 
an humble Address be presented to his 
Majesty, requesting that he would be gra- 
ciously pleased to cause the said Sir Jonah 
Barrington to be removed from the office 
of Judge of the High Court of Admiralty 
in Ireland.” 

Mr. S. Rice objected to the Motion, on 
the ground that no previous notice had 
been given to the House that it was the 
noble Lord’s intention to move such an 
Address immediately on acceding to the 
Resolutions. 

Sir R. Peel observed, that it was quite 
impossible to put Resolutions of this nature 
on record without following them up 
forthwith by an Address to the Crown as 
a necessary consequence. It would, of 
course, be requisite to give time to the 
committee which should be appointed to 
prepare an address in conformity with the 
Resolutions, 
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Mr. C. W. Wynn thought it inexpedient 
that Sir J. Barrington should be permitted 
to remain in office an hour longer than 
the proper forms would allow, after having 
been stigmatized by the House of Com- 
mons in such a manner as to render his 
continuance as Judge of the Court of 
Admiralty incompatible with the public 
interests, 

Motion agreed to, and Committee ap- 
pointed to carry it into effect. 


Breacu oF Privitece.] At this stage 
of the proceedings a person in the Stran- 
gers’ Gallery started up, and flung down 
a number of copies of a printed document 
on the heads of the Members in the body 
of the House. He was in the act of dis- 
persing similar papers amongst the spec- 
tators in the gallery, when the Speaker 
ordered that he should be brought to the 
bar by the Serjeant at Arms. The of- 
fender, on being arrested, observed, with 
great composure, that he “ cared little for 
that, as he had only done his duty.” He 
was then placed at the bar, and interro- 
gated as follows :— 

The Speaker.—What is your name ? 

Prisoner.— William Clifford. 

The Speaker.—Do you know 
— ? 

risoner.—I do. 

The Speaker.—What induced you to be 
guilty of the offence of throwing a number 
of such papers into the body of the 
House? 

Prisoner.—I have watched the effect of the 
laws passed by your hon. House for twenty- 
six years, and have perceived a great in- 
consistency between your laws and your 
professions. It has become impossible 
for an honest man to live in the 
country. 

[The concluding words of his answer 
were quite unintelligible in the gallery.] 

The Speaker then ordered him to with- 
draw. 

Sir R. Peel, observing that there seemed 
to be no alternative but to order that he 
be committed to the custody of the Ser- 
jeant at Arms—made a Motion to that 
effect. 

Sir R. Wilson suggested, that it was 
possible he might not have designed to 
offend the House, and recommended that 
he should be recalled and questioned 
further, with a view to elicit whether his 
motive was improper. 

Mr. Sadler intimated his opinion that 
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the individual was most probably not ac- 
countable for his actions. 

Sir R. Peel reminded the hon. Mem- 
ber that it would be difficult to ascertain 
that point at the moment, and as they 
could not act on mere presumption, he 
thought the best course would be to let 
him remain in custody, at least until Mon- 
day, when the question as to his further 
disposal might be more easily decided. 

Mr. J. Wood was understood to ex- 
press his assent to this arrangement. 

Motion agreed to. 

The following is a copy of the papers 
distributed. 


“Tue Intquirous Cause or Poor-RATES, 
PavuPERIsM, AND Crime Exposep. 


“To the Judges, Magistrates, Clergy, and 
Gentlemen of the Vestry of the United 
Parishes of St. Giles in the Fields and St. 
George, Bioomsbury. 

“My Lordsand Gentlemen,—Both yourselves 
and the industrious inhabitants of these united 
parishes have lately experienced great and 
vexatious litigation, and other most evil conse- 
quences, all arising out of the cruel circum- 
stances attending our present dreadful state of 
pauperism; but it will appear fully clear, 
upon a little reflection, by the statement which 
your petitioner is about humbly to lay before 
you, that the real and iniquitous cause of pau- 
perism and poor-laws is but too successfully 
concealed from your view. You have just 
caused laws to be passed by the Legislature, 
the nature of which is, to compel the industri- 
ous housekeeper, whether father of a helpless 
family, a widow, or orphan, to give up a part of 
his or her dear-gained profits of industry to 
provide a miserable pittance for a degraded 
host of paupers, without having at all taken 
into consideration that the cause of pauperism 
may be ascribed to a monstrous conspiracy 
against the remaining free institutions of your 
once free, prosperous, and happy country! If 
this conspiracy had been known to have ex- 
isted for sixteen years—at least—you would 
certainly have paused before youadded another 
unjust weight of oppression to the already too 
monstrous pile of iniquity which is crushing 
the industrious community to the earth—first, 
in the name of taxes, excise, rates, rent, &c., 
and then by the most wicked and oppressive 
system of laws that ever degraded and demo- 
ralized a nation:—you could not have been 
sensible that it may be owing to this diabolical 
conspiracy that our laws place persons in 
power to watch till the industrious trades-per- 
son gains a few pounds by honest labour, 
which is no sooner discovered than those in 
power seize upon the industrious victims, 
and compel them to give up either the profits 
of industry or housekeeping, till at last they 
retire to a room—and from thence they con- 
tinually become paupers, and are, after gross 
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abuse, received into the workhouse, where the 
soon end their lives in a state of misery; and, 
finally, their bodies are either given to, bar- 
gained for, or stolen by the resurrection-man 
for the purpose of dissection : and that all this, 
my Lords and Gentlemen, may lead to the 
accomplishment of a powerful tyranny over 
the rising knowledge of the human mind. And 
yet, the late occurrences relative to these two 
parishes clearly prove that all this monstrous 
iniquity is in actual passing, without your 
being at all acquainted with so horrible a 
state of things. Could a bill have been so 
lately passed through both [fouses of Parlia- 
ment, and have received the King’s sanction, 
to station a police soldiery at every man’s door, 
to compel the parishioners to submit to such a 
state of things, if the high law-officers, the 
clergy, and peers, who are in so great a num- 
ber in these parishes, had known that such a 
state of things does exist? Would such a bill 
have passed through both Houses of Parlia- 
ment, and received the King’s sanction as that 
which has so lately deprived the majority of the 
industrious inhabitants of the full power of re- 
moving a part, at least, of these horrible 
abuses, if the high law-officers, the clergy, and 
the peers of these parishes had known that all 
this monstrosity was intended to be perpetuat- 
ed through the passing of such laws? No! it is 
impossible that men of liberal education, men 
of piety, and men of honour, could be know- 
ingly guilty of so horrible a design upon 
mankind, the noblest work of God’s creation. 
No! it is to the effects of misdirected laws 
and power we must attribute the beginning of 
this monstrous conduct—and it is to an habi- 
tual practice of that power we must attribute 
its continuance—but it is with a hope of now 
making a beginning effectually to put a stop 
to its destructive career, that your petitioner 
has had the courage to address you so 
promptly, so unexpectedly, and under so 
great a risk of his own personal advantage. 

“My Lords and Gentlemen, the important 
information which your petitioner wishes to 
communicate is to the following effect :—He 
served as an active volunteer in the late war; 
and, through the nature of his rank and activity 
he ventured into the enemy’s camp, and from 
thence he joined the camp of the allied powers 
just as they had crossed into France in the 
year 1814. By this means he gained the con- 
fidence of many noble chiefs of the allies; and 
one of these noble chiefs declared the follow- 
ing important fact to your petitioner—namely, 
that “it was the firm resolution of the 
allies not ‘to lay down their arms until they 
had established such a system of laws and re- 
ligion as should for ever prevent the people 
of any country from opposing their govern- 
ments!” &c. 

“Now, my Lords and Gentlemen, your peti- 
tioner will lay before you so,much information 
relative to the above “ firm resolution,” as will 
not fail to open your eyes, and move your 
hearts and souls in behalf of the suffering poor 
of these realms. Your petitioner need not 
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say much about the beginning of our late war 
with France—that event is too well known to 
all—he will only state so much of its conse- 
quences as came within his own know- 
ledge and personal experience. It is 
universally known that it was owing to the 
misgovernment of the Bourbon kings that 
the people of France were compelled, in 
behalf of their rights, their liberties, and their 
very existence, to oppose their governments ; 
and the consequence was, that the Bourbons 
were compelled to yield to the power of the 
people! But now, my Lords and Gentlemen, 
it will be imperious on you to weigh well in 
your minds the measures which the Govern- 
ment of George the 83rd, and of Mr. Pitt, 
adopted at that eventful epoch. It is well 
known that the people of England and Ireland 
were, at that time, suffering under some causes 
of complaint ; and that our Government did 
not adopt wise measures to allay those causes 
of partial discontent, if any causes did exist, 
or if no causes of dissatisfaction did exist, that 
measures of humanity and kindness had not 
been tried, in order to set the whole nation 
right upon the matter. But the very contrary 
of this was resorted to. Ireland was suffered 
to be thrown into confusion by incendiaries !— 
her Parliament was corrupted !—her local Go- 
vernment was taken from her!—the manufac- 
tories of England and Ireland were partially 
put a stop to, and a war was declared. We 
cherished the fugitive oppressors of the people 
of France, and Mr. Pitt said, that “ the raising 
the quartern loaf to 2s. 6d. was an excellent 
plan to pave the way for raising recruits and 
soldiers to go against France.” So, therefore, 
the most powerful exertions were made for 
carrying on the incessant war; and by the 
time of renewed hostilities in 1803-4, all the 
monies previously possessed and borrowed by 
the Government were expended in paying 
supplies, large salaries, and pensions and sine- 
cures, &c. &c. to the supporters of the war, 
&c.; and as these salaries, &c were to be 
continually paid, more money was co;.tinually 
borrowed at a most destructive rate of interest. 
A soldiezy or army was raised after the follow- 
ing ingenious manner :—First, it was every- 
where declared in the most public manner that 
the French were guilty of every thing bad! 
and every man, from the age of about fifteen 
to the age of about forty-five years, was se- 
duced by every possible means to go either as 
a soldier, volunteer, or a sailor, in defence of 
his King, his laws, and the then happy and 
free institutions of his country, all of which 
were declared, by proclamation, and from 
the pulpit, &c., to be threatened by a most 
determined, inveterate, and powerful enemy. 
“Your humble petitioner was one of those 
loyal subjects—just then grown to years full 
of credulity and inexperience, but too young 
to understand any thing of the deep-laid 
schemes of governments, he enrolled his name 
to serve as a volunteer in any part of Great 
Britain and Ireland, but was not to go abroad, 
nor to be retained in the service apy longer 








983 Breach of Privilege. 


than five years, or during the war. This was 
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King, are all in the whole secret of this abo- 
minable conspiracy !—but lest any influence 
should prolong the present dangerous and 
alarming state of these realms, so well calcu- 
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| lated to throw the whole kingdom into confu- 
| sion, for the purpose, perhaps, of destroying 


—apprentices their masters; and the whole | 
lower orders of society were thrown into a | 
'ed,—he has taken this very open and public 
| manner of communicating all this vital matter 
| to this vestry, composed as it is of the first law- 


state of wretched confusion, the poor helpless 
children and females were driven to pilfering, 
and, as they grew up, they began to practise 
every species of vice, and as now a laxity of 
morals took place, generally, new prisons, 
asylums, &c. have ever since continued to in- 
crease, till the whole kingdom is at last made 
to groan with their dreadful consequences ; 
and thus you had aclear foundation laid for 
your state of pauperism and crime in Great 
Britain and Ireland; which I hope is made 
out fully clear to be understood by the humane 
and the wise, as it is for their use alone it is 
intended. 

“Your petitioner now calls your humane ate 
tention to the treatment and circumstances 
relative to the soldiers who served as the in- 
struments under that God to whose mighty 
throne the supplications of this kingdom were 
offered up to avert the dreadful scourge of 
war! 

“Those soldiers who went as volunteers un- 
der the above conditions were taken to the Isle of 
Wight, Jersey, Guernsey, or some other dépot, 
where measures were resorted to, to induce them 
to enlist for life. Another bounty was offered 
them, and full time to spend it in drunkenness, 
or any other way they liked best; but if they 
refused to enlist for life under these encourage- 
ments, they were then tyrannized over, and flog- 
ged under the least possible pretences ; and this 
tyranny produced most fatal consequences 
during the whole time of the war. It was thus 
our Government managed to obtain soldiers 
and waste money, and to admit persons into a 
participation in the reins of Government which 
have ever since caused the springs of justice to 
be directed into a corrupt channel, where wis- 
dom, humanity, and patriotism lie obscured, 
and can only be discovered through a loath- 
some thick slime of base hypocrisy; and this 
is the reason why Castlereagh had wound up 
all the powerful advantages which might haye 
resulted to England out of the late war, and 
made them completely over to the detestable 
and impious Holy Alliance, to enable it—as it 
is “ resolved’’ on doing—to establish a system 
of laws and religion which shall for ever pre- 
vent the people from opposing their govern- 
ments—that is, in fact, to prevent and oppose 
the wisdom of God communicated to man— 
to create his own happiness, and glorify his 
wise Creator in works of wisdom, knowledge, 
prosperity, content, and freedom! But the de- 
signs of God are not to be thus frustrated, 
though his wisdom be opposed. This nation 
and America, and yet powerful France, still 
retain sufficient of that godly wisdom to crush 
this monstrous league, called Holy Alliance. 


The Duke of Wellington, Mr, Peel, and the 





our only remaining safeguard--the liberty of 
the press, which your petitioner fears is intend= 


officers, of magistrates, clergy, and respectable 
gentlemen and tradesmen, who must be also 
acquainted with other influential personages ; 
so that there is now an impossibility of things 
being any longer left in the present horrible 
state; all this must, therefore, compel the 
Government to adopt immediate wise and ef- 
fective measures to remove all cause for further 
oppression, while it will instantly begin at the 
very foundation of the evil; and if that founda- 
tion be quickly cleared of the corruption which 
annoys it, there is no fear but that the industry, 
intelligence, and powerful means which Eng- 
land has long been in possession of—but which, 
owing perhaps to the above “ conspiracy,” 
have been paralysed and rendered a curse— 
will soon raise the sons of Great Britain and 
Ireland from their present degraded state of 
pauperism and crime to one of comparative 
independence, prosperity, freedom, and happi- 
ness. 

“Thus your petitioner having, as he trusts 
and hopes, effectually drawn your serious at- 
tention towards the cause of our monstrous 
state of pauperism and crime, he will now so- 
licit your attention to a subject relative to this 
election of assistant’overseer. Thirty respect- 
able candidates have offered themselves with 
strong testimonials, some of whom have held 
the important and high offices of churchwarden 
and overseer. Four only of those candidates 
have been fortunate, but as all were in want of 
employment, what means of support is devised 
for the unfortunate ones? The claims of your 
petitioner are as follow :—He was one of the 
first volunteers against Bonaparte when he 
threatened the overthrow of these realms. 
Your petitioner sailed in the first expedition 
against him; he served in the escort and pro- 
tection of the King and Royal Family of Naples, 
to and in Sicily;—he fought at the battle 
of Maida, the first gained over the Emperor’s 
army in the late war;—he fought in driving 
his armies out of Portugal and Spain, in which 
service he was made a prisoner of war; and 
this afforded him an vig tier to obtain in- 
telligence which gained him the confidence of 
the Chiefs of the Royal Alliance, whence he de- 
rived the important information he has just 
had the honour of communicating to this vestry. 
Your petitioner was offered the protection and 
favour ofthe Emperor of all the Russias; but 
he thought proper to reserve his humble ser- 
vices for the use of his own Sovereign and 
country; andfyour petitioner was then ap- 
pointed to accompany his Excellency Count 
Orloff to England, in bearing those important 
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despatches which filled this great empire with 
all sorts of rejoicings, prayers, and offerings, in 
1814, for the overthrow of that enemy who had 
so seriously threatened the destruction of the 
laws and institutions of this once happy coun- 
try. But though your petitioner entered the 
service as a volunteer, and was strongly recom- 
mended to the Duke of York, yet, as he took 
proper measures for stopping the gross 
abuses that he witnessed whilst in the service, 
he was not found worthy of any reward, but 
was robbed of his arrears of pay, by those 
against whom he had complained, and, after 
receiving injustice, was finally left unprotected, 
unrewarded, and quite destitute on quitting 
the service. Your petitioner then acquired an 
excellent knowledge of the profession of 
schvolmaster, and had diligently and honour- 
ably raised himself to a respectable rank in 
society, and was in the year 1822 an inhabitant 
householder, with full means, according to all 
human probability, of always paying rent and 
taxes to the probable amount of 100/. sterling 
a-year; but he is forced to state that the laws 
are directly opposed to his following honestly 
and to advantage his profession, for a party 
entered his house, took off the fruits of his 
eight years toil, forced him to abandon all his 
laudable plans of procuring a respectable live- 
lihood; and he has, through this monstrous 
injustice ; sanctioned too in part by the chief 
magistrate of Bow-street, been forced to en- 
dure from 1822 to this date, a life of grief, 
privations, and trials in our state of civil so- 
ciety, no less trying than that he experienced 
while daring the elements of nature and the 
destructive implements of war; and, at an age 
when his powers of faculty and manhood are in 
perfect capability of procuring him every means 
of rational happiness, he is doomed by the in- 
consistency of the laws to procure his existence 
in the most abject way possible. But it is by 
submitting prudently to his mortifying con- 
dition that your petitioner is perfectly enabled 
to substantiate the statements of this petition 
in a just and reasonable tribunal, where he will 
also perfectly prove the great inconsistency of 
our precepts of religion and justice, and the 
inhumanity of punishment for crime and mis- 
fortune ; whilst our system of laws is so framed 
and acted upon as to render it almost impossi- 
ble to obtain the common comforts of civilized 
life by honest actions and just dealing ; whilst 
every facility is afforded for the commission of 
crime and injustice! This is a brief but incon- 
trovertible account of your petitioner, one of 
those thirty candidates. To what cause the 
others can attribute the necessitous reason for 
answering to your advertisement he knows not, 
but there is not any doubt on his mind but 
hundreds of thousands of intelligent, active, 
and industriously-inclined men and women of 
this oppressed kingdom could convince the real 
friends to humanity that the injustice of the 
laws are alone the true caue of their misery, 
wickedness, and depravity, if an advertisement 
were inserted in the daily papers to that effect, 
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Therefore, under all the statements of this peti« 
tion, and the other matters too numerous to be 
here inserted* your , petitioner is justifiable in 
inferring that there are the strongest grounds 
for fearing that the Holy Alliance has, and is 
causing and using such influence with our 
Government as had prevented it from observ- 
ing and preventing the monstrous progress of 
evils which have at length reduced the nation 
to a state capable of being very easily thrown 
into one of domestic confusion or civil war; 
which (as your petitioner could show from 
experience) might cause the most horrible 
consequences, whilst it afforded a pretext, as 
in the other countries of Europe, for tyranny to 
raise its sanguinary standard on the ruins of 
all that is noble, wise, and good. Your peti- 
tioner, therefore, prays that the whole of this 
petition shall be taken into your consideration, 
and that you adopt immediate measures to 
urge a remedy upon his Majesty’s Government, 
and, as in duty bound, your petitioner will 
ever pray, 
Witiiam CurFrorp, 
One of the approved Candidates for the 
situation of Assistant Overseer, 
May 7, 1830.” 
To the Rev. J. E. Tyler, Chairman of 
the Vestry held May 12, 1830. 





* See his other works corrected, viz. his print- 
ed Petition to the King, presented through the 
Lord Mayor and Mr. Secretary Peel, in the year 
1823; and his Book of Facts, &c, addressed to 
the Administration, &c. in the year 1824, both on 
this vital subject. 





HOUSE OF LORDS. 
Monday, May 24. 


MrinutTEs.] Petitions presented. By Lord TrynxHAm, from 
the Occupiers of Land in Leddleseombe, Sussex, against 
the Hop Duty. By Earl Grey, from the Cultivators of 
Tobaceo in Waterford, against the proposed Duty on 
Tobacco grown in Ireland. By Lord Dacre, from Great 
Yarmouth, in favour of the Bill for removing Disabilities 
from the Jews. By Earl DARNLEy, from the Benevolent 
Society of Kilkenny, against the proposed increase of 
Stamp Duties (Ireland). By the Bishop of WINCHESTER, 
from Southampton, for the abolition of Slavery. 


Kine’s ILtness — MEssaGE FROM 
THE THRONE.| The Dukeof Wellington 
stated, that he had a Message, signed by 
his Majesty, to lay before their Lordships. 
His Grace then placed the Message in the 
hands of the Lord Chancellor, who read 
as follows :— 

“Grorce R. 

‘His Majesty thinks it necessary to in- 
form the House that he is labouring under a 
severe indisposition, which renders it in- 
convenient and painful to his Majesty to 
sign, with his own hand, the Public In- 
struments which require the sign manual. 

“His Majesty relies on the dutiful at- 
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tachment of Parliament, to consider, with- 
out delay, the means by which his Majesty 
may be enabled to provide for the tempo- 
rary discharge of this important function 
of the Crown, without detriment to the 
public service.” 

The Duke of Wellington then rose, and 
spoke to the following effect :—My Lords, 
I consider it will be the anxious wish of 
your Lordships, to take the earliest oppor- 
tunity of returning an answer to the Mes- 
sage which I have just had the honour of 
communicating to your Lordships by the 
King’s command. I am confident that 
your Lordships will feel that sorrow which 
is common to all his Majesty’s subjects on 
account of the lamentable indisposition 
with which, it grieves me to say, he has 
for some time past been afllicted. My 
Lords, I propose to defer to a future op- 
portunity the motion that his Majesty’s 
Message be taken into consideration, with 
a view to deciding upon the mode in which 
the desired relief may be afforded to his 
Majesty. I am convinced it will be your 
Lordships’ wish not to allow a moment to 
pass, without expressing your Lordships’ 
sorrow for his Majesty’s indisposition, and 
your anxious hope that his health may be 
re-established at an early period. I am 
also satisfied that your Lordships will be 
anxious to express to his Majesty, your 
earnest desire to relieve him from the pain 
and inconvenience he has informed you he 
labours under in signing those public in- 
struments and documents which require 
the sign manual. I do not apologize to 
your Lordships for bringing this matter 
now before you; but rather take credit 
to myself for seizing the earliest oppor- 
tunity of proposing to your Lordships 
to concur with me in an humble address 
to his Majesty, in answer to the Message 
he has intrusted to me. My Lords, 
[ will not take this opportunity of enter- 
ing into a discussion as to the measure 
which his Majesty’s Government may 
deem it advisable to propose, for the pur- 
pose of affording his Majesty that relief 
which he requires. This will be done by 
the Lord Chancellor to-morrow, and I 
shall accordingly now content myself with 
moving ‘‘ That a humble Address be pre- 
sented to his Majesty, to assure his Ma- 
jesty that this House deeply laments that 
his Majesty is labouring under severe in- 
disposition, and to assure his Majesty that 
this House earnestly and anxiously hopes 
that by the favour of Divine Providence 
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his Majesty’s health will be restored at an 
early period; that this House will proceed 
to consider, without delay, of the means 
by which his Majesty may be relieved from 
the pain and inconvenience of signing with 
his own hand those public instruments 
which require the Royal sign manual, and 
may be enabled to provide for the tempo- 
rary discharge of that important function 
of the Crown, without detriment to the 
public interests.” 

Earl Grey said: Your Lordships will 
hardly imagine that I rise with the intention 
of opposing in the slightest degree the 
Address we have just heard read—in every 
word of which I sincerely and painfully 
concur, so far as it relates to the expressing 
of our deep regret for the lamentable in- 
disposition of the Sovereign; and in saying 
this I am well assured I speak the common 
sentiments and feelings of this House; for 
the regret experienced in consequence of 
his Majesty’s illness is deep and universal, 
and the hope of his recovery is cherished 
with the utmost earnestness by all ranks 
and classes of his subjects. So far I con- 
cur entirely with the Address; and I also 
concur in the course proposed by the 
noble Duke, of giving an immediate answer 
to his Majesty’s Message, expressing those 
sentiments respecting his illness to which 
I have already alluded, and declaring our 
readiness to proceed as soon as possible to 
the consideration of the important measure 
which is to follow. My Lords, I feel the 
deepest and the most poignant regret for the 
illness of his Majesty, and I entertain sin- 
cere disposition to relieve his Majesty from 
everything which might render painful the 
last moments of his life, or which might in 
the least tend to throw any impediment in 
the way of that recovery to which all Eng- 
lishmen so anxiously and earnestly look ; 
but we are to consider that we have a very 
important duty to perform towards the 
public. I do not now mean to question 
the noble Duke as to the mode of proceed- 
ing which he means to adopt, to comply 
with his Majesty’s request. This, we are 
informed, will be stated by the Lord 
Chancellor to-morrow. I cannot, however, 
help declaring, that I shall consider it my 
duty to take the first opportunity that pre- 
sents itself of explaining my views upon 
the subject. The question is one which 
should be entered upon with all due feel- 
ing and respect for his Majesty, but at 
the same time we must enter upon it with 
a strong impression of its deep importance 
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to the interests of the people. It is, in fact, 
neither more nor less than in some degree 
to delegate the Royal Authority. In pro- 
viding then, my Lords, for the convenience 
and comfort of his Majesty, with that af- 
fection and reverence which we all undoubt- 
edly feel, we must take care not to establish 
a precedent which might be dangerous to 
the future interests of the country. I, 
therefore, call on your Lordships to consi- 
der the question as one deserving of your 
most anxious attention. I do not know 
what course will be pursued by his Majes- 
ty’s Ministers, nor do I wish to ask the 
noble Duke what it is; but I wish to ob- 
serve, that in a matter of this importance 
—(which, by the way, has come in some 
degree unexpectedly on me, so that I have 
not had time to look into the precedents) 
—in a matter of this importance it behoves 
us to proceed most carefully, and I have 
no hesitation in saying, that the first point 
to which our attention should be directed 
is, to search for precedents respecting the 
delegation of the Royal Authority, if any 
can be found—and, perhaps, our first step 
should be to appoint a committee for this 
purpose. I shall not trespass longer on 
your Lordships’ time; I only think it ne- 
cessary to say thus much. I shall now 
conclude by repeating what I said at the 
outset—and it is, that however anxious 
may be the desire we entertain to afiord 
all possible convenience and comfort to his 
Majesty, that we must yet, in devising the 
mode by which it may be best done, take 
care not to establish a precedent respecting 
the delegation of the Royal Authority 
which might be of dangerous consequence 
hereafter. My Lords, I felt it necessary 
to throw out these suggestions as to the 
grounds on which I may, on a future occa- 
sion, feel called upon to act. 

the Address, as moved by the Duke of 
Wellington, was voted unanimously. 


Greecs.] The Earl of Aberdeen said, 
that he had the honour to present to 
their Lordships the information referred to 
in his Majesty’s Speech at the commence- 
ment of the Session, relating to the pacifi- 
cation and final settlement of Greece. He 
could not lay those papers on the Table of 
the House without taking the opportunity 
of expressing the sense which he enter- 
tained of the forbearance which the House 
had shown throughout the whole of these 
transactions. Not only had very natural 
curiosity been repressed, but discussion 
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had been suspended, upon this important 
and extremely interesting subject. By 
acting in that manner, he thought the 
House had shown much sound discretion, 
and conformed to a just sense of the public 
interest, for undoubtedly, all premature dis- 
cussion could only have tended to impede 
the progress of the negotiations, and, 
possibly, might have marred them. So 
far, however, trom any desire having ex- 
isted on the part of Ministers to take 
any advantage of their Lordships’ forbear- 
ance, he could assure the House that they 
had always been most anxious to take the 
first opportunity of laying before the House 
all the information that could possibly be 
required. It had also been the wish of the 
Government to make the information as 
full and complete as possible. He knew 
it might be very easy to say that documents 
were imperfect and garbled—that mere 
extracts were given; but he could assure 
the House that the principle on which the 
Government had acted was that of fur- 
nishing the most complete and ample in- 
formation, and he had only to add, that 
if, upon fair consideration, it should appear 
that further information was necessary 
upon any of the points in question, he had 
no desire to withhold it. It would mani- 
festly be improper for him then to enter 
into any explanations respecting the con- 
tents of the papers, as other opportunities 
for doing that would arise after their 
Lordships had perused them; but perhaps 
he might be permitted to mention, in a few 
words, the principal transactions they re- 
ferred to. The first class of papers con- 
sisted of the Protocols of the conferences 
of the plenipotentiaries subsequent to the 
treaty of the 6th of July. The papers 
commenced with the Treaty of the 6th of 
July, 1827, and he had great satisfaction 
in informing their Lordships that they con- 
cluded with the assent of the Porte, and of 
the Greek government, to the resolutions 
of the Allies. These papers were furnished 
entire, without abridgment or omission of 
any kind whatever. The next portion of 
papers consisted of Protocols of conferences 
of the Ambassadors of the three Powers 
with the Turkish government at Constan- 
tinople, subsequent to the Treaty of the 
6th of July, 1827, and up to the period of 
the departure of the ambassadors from 
Constantinople. ‘I'his was a very import- 
ant part of the transaction, because the 
departure of the ambassadors, however 
necessary at the time, unquestionably gave 
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a new character to the relations of some of 
the Allies and the Turkish government, 
and materially influenced the subsequent 
negotiations. This class of papers was 
also communicated entire, and without any 
omissions. The next class consisted of 
papers explanatory of an event of great 
importance in the course of these transac- 
tions, as being the first great step made to 
the completion of the great object of the 
treaty,—he meant the evacuation of the 
Morea by the Egyptian troops. He felt it 
was only justice to the gallant Admiral by 
whom the negotiations at Alexandria, 
having for their object the evacuation of 
the Morea, were carried on, to say that 
they were conducted with great ability and 
the most complete success. The papers 
furnished a clear history of the whole of 
that transaction. The next portion of the 
papers was connected with an event which 
excited great sensation in this country at 
the time, and might possibly have led to 
consequences of a serious nature, — he 
meant the establishment of the blockade 
of the Dardanelles by the Russian fleet, 
after his Imperial Majesty had declared his 
intention not to carry on a maritime war 
in the Mediterranean. That transaction 
would, he trusted, be fully explained by 
the papers, and he hoped their Lordships 
would think that the Government had 
done all which could be demanded by the 
honour of the country and the interests 
of his Majesty’s subjects, without losing 
sight of the respect due to a friendly 
Power. He would take that opportunity 
of saying, what was eminently due to 
the commander of the Russian fleet, 
that he believed there never was in the 
history of the world a blockade so strictly 
limited in its object, and exercised with 
so much courtesy and forbearance, es- 
pecially towards his Majesty’s subjects, as 
the blockade in question. It had given 
rise to no complaint, and as far as he 
had been able to ascertain, it had been at- 
tended with no abuse of authority. The 
last portion of the papers consisted of ex- 
planations concerning the raising of certain 
Greek blockades at the period when the 
Greek territory was taken under the gua- 
rantee of the Allied Powers, and the Am- 
bassadors of his Majesty and the King of 
France repaired to Constantinople, for the 
purpose of openifig negotiations, of which 
the first condition was the establishment 
of an armistice. A full account of the 
discussions upon that point would be found 
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in the papers. He had thus described the 
whole of the papers which he had laid 
upon the Table of the House. He had 
already stated that it would be improper 
for him to do more than merely describe 
the points to which they referred ; but cir- 
cumstances had occurred since he had last 
the honour of addressing their Lordships 
on this subject, and, indeed, since the ad- 
journment of the House, which it was 
necessary for him to communicate. If he 
called their Lordships’ attention to the 
contrast afforded by the object of the 
Treaty of the 6th of July, 1827, and the 
final decision of the Allies,—namely, the 
entire independence of Greece, coupled 
and compared with the limited and 
qualified independence, or rather the 
virtual dependence on the Porte, con- 
templated by the Treaty.—it was only for 
the purpose of observing, that when the 
progress of circumstances, of time, and 
events favoured the project of establishing 
the entire independence of Greece, it 
became obvious that the selection of a 
Prince to preside over that nation was a 
matter of great importance, difficulty, and 
delicacy. It would evidently require the 
exercise of much prudence and discretion 
to organize a state composed of such 
materials as Greece necessarily was. It 
would require also great prudence and 
discretion, after Greece had so long been 
in a state of hostility with the Porte, 
to maintain friendly relations in future 
with that Power. The Allies thought that 
they had found a Prince possessing such 
qualities in the person of his Royal High- 
ness Prince Leopold. It was a choice 
honourable to his Royal Highness, and 
their Lordships would give him leave to 
add, honourable to Great Britain, for pro- 
ceeding, as it did, entirely from our Allies, 
it gave evidence, on their part, of confidence 
and reliance in the uprightand honvurable 
policy of this country, which it might 
naturally be supposed would more or less 
influence the conduct of the new Prince. 
The choice was the more fortunate, because 
it was well understood that its object had 
long been the ambition of his Royal High- 
ness, and had been solicited by him; and 
also because the Greeks had shown them- 
selves desirous to have his Royal Highness 
for their Sovereign. The offer was made 
to his Royal Highness on the 3rd of Fe- 
bruary, and what might be called his 
Royal Highness’s adhesion to the Protocol, 
although taken on the 11th, was only 
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finally received on the 20th. From that 
day up to a very short period from the 
present moment, the negotiations with his 
Royal Highness had turned exclusively on 
a single point, and that was this :—by the 
provisions of the last Protocol, the Allies 
engaged, in consideration of the deplorable 
condition to which Greece was reduced, 
and the necessity of aid, as urged in 
the strongest manner by his Royal High- 
ness, to furnish pecuniary succour to 
Greece, in order to enable his Royal High- 
ness to raise and maintain troops for his | 
safety. This succour was to be given in 
the form of a guarantee for a loan to be 
raised by the Greek government. In the 
execution of this engagement, it certainly 


was the opinion of his Majesty’s Ministers | 


that the demands of his Royal Highness 
were unreasonable. They thought it their 


duty to resist those demands, because they | 


considered that they were not authorised 
to incur new obligations which were not 
justified by the wants of the State. 


not to expose this country to even the 
chance of incurring any burthen beyond | 
what was indispensably necessary to carry | 
into effect the object of the Treaty. But | 
his Royal Highness maintained those de- 
mands with so much pertinacity, and, 
indeed, gave the Government so plainly to 
understand that he was fully prepared to 
renounce the situation which he had ac- 
cepted, unlessthose demands were agreed to 


to the uttermost farthing, that the Govern- | 


ment, seeing also that the Allies expressed 
their willingness to acquiesce in those de- 
mands, felt that Great Britain would be 
incurring an odious responsibility by taking 


on herself the destruction of an arrange- | 


ment made in favour of a British Prince, 
however reluctantly, acceded to his Royal 
Highness’s demands. This was the situa- 
tion in which affairs stood when he replied 
to a question proposed by a noble Marquis 
some time ago. He then stated that 
nothing but minor points remained to be 
settled ; those points being, not the amount 
of the loan, but the mode of effecting 
it, and the manner of repayment. He 
thought he was justified in describing 
those as points of comparatively minor im- 
portance. This was the state of affairs 
when fresh grounds of hesitation occurred 
to his Royal Highness. Late on Friday 
night Government received from his Royal 
Highness a notice that he was deter- 
mined to renounce the situation which 
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felt it their duty at the present moment | 
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he had accepted, and he abdicated the 
place which had hitherto been the object 
of his ambition. He would not enter upon 
the reasons for that determination at 
present. Their Lordships should as speedily 
as possible have laid before them a com- 
munication of the whole of the corre- 
spondence which had passed upon this 
subject,—not only the final statement of 
his Royal Highness’s reasons for this deci- 
sion, but every paper necessary to explain 
the whole of the transaction up to its close. 
| The papers should be prepared with all 
| possible speed, to enable their Lordships to 
| form an opinion on the subject. He cer- 
| tainly had hoped, in communicating to the 
House the papers he had laid upon the 
Table, that he should be called on to do no 
| more than explain the course of the nego- 
| tiation, and that it had been brought to a 
close. Unfortunately, it was clear that a 
| supplement was necessary. Again he 
| assured their Lordships, that that supple- 
ment should be produced as speedily as 
possible. He should be guilty of great 
| dissimulation, if he said that he did not 
deeply lament the inconvenience and delay 
|which must necessarily arise from the 
| determination of his Royal Highness; but 
| he had the satisfaction of assuring their 
_Lordships that the most perfect union 
| prevailed between the three Powers en- 
| gaged in the transaction. They had all 
taken precisely the same view of the 
events which had led to this conclusion, 
and he confidently hoped, that by the 
continuance of the entire concord which 
| prevailed, Government might be enabled, 
at no distant day, to bring the affair to a 
satisfactory issue. 

Lord Durham rose, to enter his earnest 
protest against the unfairness of the noble 
Earl’s proceeding. So far as regarded the 
‘noble Earl’s historical relation of the 
contents of the papers which he had pre- 
| sented, he was perfectly satisfied; but the 
/ noble Earl, had gone further, and entered 
| into a statement which amounted to neither 
more nor less than an accusation against 
Prince Leopold, founded on papers which 
were in his possession alone. He wished 
to learn from the noble Earl whether the 
grounds of hesitation urged by Prince 
Leopold, were not derived from intelli- 
gence received from Greece. He would not 
then enter into more detail, but he called 
on the House and the public to pause 
before they pronounced an opinion un- 
favourable to his Royal Highness. He 
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had no doubt that, when the papers were | not previously disposed to accede. He 
presented, his Royal Highness would be | called upon the noble Earl opposite to 
found to have sustained the character | deny that, if he could. It was, he would 


which befitted his high and illustrious sta- 
tion, and advocated principles which would 
render him dear to the country which had 
adopted him. 

The Earl of Darnley thought, that, 
in justice to Prince Leopold, the additional 
papers should be produced as speedily as 
possible. He wished the noble Earl to 
name the day when he thought they would 
be ready. 

The Marquis of Londonderry said, that 
when he proposed a question on a former 
night, upon the subject of Greece, the 
noble Earl seemed to think that he was 
not treating the Government with the 
forbearance which was called for. Had 
the noble Earl then treated Prince Leopold 
with the forbearance which was due tohim? 
His Royal Highness agreed to accept the 
sovereignty of Greece on certain condi- 
tions: had those conditions been complied 
with? It was also essential to know 
whether Austria, who had been a party to 
the Treaties of Paris and Vienna, by which 
the balance of power was settled, had con- 
sented to the arrangement. He wished 
the papers should be communicated in 
an ungarbled form. The inference to be 
drawn from the noble Ear!’s statement was, 
that it was merely a question of money 
with PrinceLeopold. His Royal Highness 
had conducted himself in a most honour- 
able manner since his connexion with this 
country, and had decided, he thought, cor- 
rectly in refusing to accept the sovereignty 
of this new State. He was sure that his Ma- 
jesty’s Ministers could never establish any 
sort of kingdom there which would not, in 
the end, become the prey of Russia, and 
be divided or partitioned as Poland had 
been. The establishment of such a king- 
dom, he was convinced, would only lead 
to future wars, and he was very much de- 
ceived if he did not see those wars already 
in embryo. The consequences which 
would arise to this country, therefore, he 
apprehended would be of fearful moment. 
He should like to have the papers laid on 
the Table, in order to learn whether Russia, 
as he had stated upon a former evening, 
was the Power which had brought Turkey 
to agree to the arrangement, and whether 
she had not remitted a million of ducats 
out of the sum which Turkey was bound 
to pay her, in order to induce the Porte to 
consent to a settlement to which it was 





repeat, a notorious fact, and he trusted 
the noble Earl would be able to give them 
some explanation on that point. He re- 
quested that the noble Earl would say, 
whether his statement, that Russia had 
been the Power which induced the Turk 
to accede to this arrangement for her own 
advantage, werecorrect ; and he requested 
to ask to what date the noble Earl would 
go back in the documents which he meant 
to submit to the House, in reference to the 
negotiation with Prince Leopold. 

The Earl of Aberdeen said, that the 
noble Marquis put so many questions, that 
he could not conveniently answer them at 
present. He would repeat what he had 
already stated,—that it was only late on 
Friday night that he received the informa- 
tion from his Royal Highness that he 
renounced the Sovereignty. Their Lord- 
ships might rest satisfied that they should 
have all the papers connected with this 
negotiation, from the commencement till 
the present period, laid before them; that 
not a syllable should be kept back, and that 
every atom of information that might be 
necessary should be afforded to them. 
But he would entreat their Lordships not 
to enter upon the discussion of this affair 
until all the documents were fully before 
them, and he trusted that no noble Lord 
would infer from any thing that had fallen 
from him, that he had pronounced any 
opinion upon the conduct of Prince Leo- 
pold. What he had stated, he had felt 
bound to state in justice to himself. It 
was only a short time ago that he had de- 
clared to their Lordships, that nothing pre- 
vented the final completion of this arrange- 
ment but matters of minor importance, and 
therefore lest their Lordships should sup- 
pose that he had been guilty of the grossest 
falsehood, and in order to set himself 
right with their Lordships, he felt bound 
t» state that it was only within the last 
few days that a difference had arisen, and 
had been taken up on grounds with which 
he was not, of course, acquainted at the 
time he made that declaration. When the 
whole of the papers were in the hands of 
their Lordships, he should be able to give 
an explanation of the whole transaction, 
and until then he would entreat their 
Lordships to suspend their opinion on the 
subject. 

The Marquis of Londonderry said, that 
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he was of opinion that some of the obser- 
vations of the noble Earl were an un- 
necessary reflection on the Prince, and 
therefore that some further explanation 
was due to him. 

The Marquis of Lansdown was not 
willing to put any question that was not 
necessary, where the interest of an illustri- 
ous and excellent individual was con- 
cerned; but his noble friend having 
accompanied his presentation of these 
papers with a statement which might 
create prejudices, it became necessary that 
he should be clearly understood. He 
wished to inquire therefore whether the 
refusal of Prince Leopold was founded 


: upon money transactions; or upon other 


circumstances arising out of the situation 
of Greece. 

The Earl of Aberdeen replied, that before 
his Royal Highness had agreed to accept 
the dignity, a discussion had taken place, 
which terminated on the 20th of February, 
by his Royal Highness’s acceptance of 
the offered Kingdom. Subsequent to that 
time, up to the last week, no question was 
agitated with his Highness but that of 
money; but in the last week new grounds 
of difference arose, and the resignation 
had reference to them, as the noble Mar- 
quis intimated. 

The Earl of Darnley thought this state- 
ment would cast reflections on a high 
personage, and he wished to know when 
the papers could be produced. 

The Earl of Aderdeen would produce 
them as speedily as possible, and probably 
by Friday riext. 

The Earl of Winchilsea thought, that 
the fair course would have been, for the 
noble Earl to have abstained from all state- 
ments until the papers were before the 
House. 

The Marquis of Bute had clearly un- 
derstood the noble Secretary of State to 
say, that the Prince’s resignation was 


totally distinct from any question of a | 


pecuniary nature. 

Earl Grey could not but regret that the 
noble Earl had not refrained from saving 
anything on the subject until he had all 
the papers ready. Ezx-parte statements 
had been made, calculated to cast a heavy 
imputation on the Prince, from which he 
could not be relieved till the papers were 
produced. All papers prior to the 20th of 
February should be produced, and he 
wished to know whether, when the papers 
were produced, the noble Earl intended to 
found any motion upon them, 
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The Earl of Aberdeen had every dispo- 
sition to give all the papers ; but at present 
he had no intention of founding any motion 
upon them. 

Lord Holland asked, if the noble Earl 
did not intend to found any motion, either 
upon the papers already produced, or that 
were to be produced ? 

The Earl of Aberdeen replied, certainly 
not. 


Four anp a Harr per Cent 
Durizs.] The Marquis of Lansdown 
wished to ask the noble Duke, whether he 
had any objection to produce the warrant 
or order under which, for the last two years, 
the 44-per-cent duties levied upon Sugar, 
had been remitted ? 

The Duke of Wellington had no objec- 
tion to give the information, if the noble 
Marquis would move for it regularly. 

The Marquis of Lansdown gave notice 
that he should move for it to-morrow. 


East Rerrorp.] On the Motion of 
the Earl of Shaftesbury, the House re- 
solved itself into a Committee upon the 
East Retford Disfranchisement Bill, and 
examined witnesses thereupon. 





NOUSE OF COMMONS. 
Monday, May 24. 


Mrvvrtes.}] William Clifford, who committed a breach of 
privilege on Saturday, May 22, was discharged, on petition- 
ing the House, without the payment of any fees. 

& Bill was brought in by Mr. Wm. Peet, to suspend, fora 
limited period, the Ballotting for Militia. 

Petitions presented. Against the increase of Duty on Corn 
Spirits, by Lord Oxmantown, from the Landed Pro- 
prietors of Warrenstown and Cootestown:—By Sir J. 
SeBrRIGHT, from the Farmers attending the Tring Corn 
Market :—By Sir J. MAcCKENzIx£, from the Freeholders of 
the County of Ross. Against the punishment of Death 
for Forgery, by Lord Oxmantown, from the Managers 
of the Local Bank at Athlone :—By Lord ALtHorpP, from 
Richard Payne:—By Mr. R. SmitH, from Chesham :—By 
Mr. Dickenson, from Glastonbury ;—By Mr. A. Exuis, 
from the Congregation of Bury-street Chapel, St. Mary 
Axe; and the Protestant Dissenters of Windsor Chapel, 
Salford:—-By Lord Ciirron, from Canterbury :—By Mr. 
Denison, from Camberwell:—By Sir M. S. Stewart, 
from Glasgow:—By Dr. LusHineton, from Stockton, 
Macclesfield, Bristol, Spalding, Holstein, Woburn, Read- 
ing, Farringdon, and Halstead :—By Mr. LENNARD, from 
Coggeshall :—By Mr. PRoTHEROE, from Neath :—By Mr. 
Penparvis, from Redruth :—By Mr. F. Buxton, from 
Bridgwater, Lothbury, Basingstoke, Rochdale, Great 
Yarmouth, Blackburn, Clonmel; from the Protestant 
Dissenters of Brighovse; from the Lewisham-street 
Chapel, Westminster; from Ryegate, Chudleigh, Mon- 
mouth, and the Inhabitants of London and Westminster : 
—By Mr. Brovenam, from Newport, in the Isle of 
Wight, Stockton-upon-Tees, Wakefield, Craven, in the 
West Riding of Yorkshire, and from Bankers established 
in the Cities and Towns of Edinburgh, Dublin, Glasgow, 
Manchester, Liverpool, Chester, Belfast, Birmingham, 
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Litchfield, Wednesbury, Bilston, Dudley, Wolverhampton, 
Bristol, Bath, Leith, Huddersfield, Mirfield, Dewsbury, 
Leeds, Plymouth, Devonport, Tavistock, Portsmouth, Nor- 
wich, Sheffield,Rotheram, Nottingham, Sunderland, New- 
castle (Tyne), Durham, Darlington, Stockton, Richmond, 
Leyburn, Ripon, Knaresborough, Boroughbridge, Thirsk, 
Aberdeen, Paisley, Tiverton, Collumpton, Honiton, 
Barnstaple, Ilfracombe, Bideford, Torrington, Totness, 
Newton Abbott, Exeter, York, Yarmouth, Beccles, Stock- 
port, Wigan, Worcester, Evesham, Ipswich, Needham 
Market, Woodbridge, Hadleigh, Manningtree, Banbury, 
Shipston, Bicester, Oxford, Carlisle, Brighton, Lewes, 
Reading, Maidenhead, Henley, Windsor, Lynn Regis, 
Canterbury, Lancaster, Chelmsford, Winchester, South- 
ampton, Bury St. Edmund’s, Guildford, Kendal, Chip- 
penham, Salisbury, Ringwood, Poole, Bradford, Halifax, 
Wakefield, Pontefract, Doncaster, Barnsley, Derby, Inver- 
ness, Burton-on-Trent, Leighton Buzzard, Newport 
Pagnell, Burslem, Hitchin, Bedford, Newbury, Abingdon, 
Wallingford, Uxbridge, Fakenham, Wisbeach, Truro, 
Falmouth, Penzance, Helston, Penrith, Kirkby Thuce, 
Workington, Chesterfield, Teignmouth, Kingsbridge, 
Dartmouth, Bridport, Yeovil, Dorchester, Blandford, 
Harwich, Saffron Walden, Tewkesbury, Cheltenham, 
Cirencester, Tetbury, Faringdon, Burford, Dursley, Rom- 
sey, Basingstoke, Odiam, Hereford, Ross, Dickenfield, 
Leominster, Ledbury, Royston, Hemel Hemstead, Glou- 
cester, Stroud, Dartford, Ramsgate, Margate, Deal, Boston, 
Spalding, South Spilsby, Horncastle, Staines, Newport 
(Monmouth), Monmouth, Chepstow, Diss, Northampton, 
Towcester, Wellingborough, Daventry, Wellington (Salop), 
Shifnal, Coalbrook-dale, Bridgenorth, Wenlock, Trow- 
bridge, Wells, Frome, Wivelscombe, Wellington (Somer- 
set), Taunton, Leek, Congleton, Halesworth, Sudbury, 
Stow-market, Reigate, Croydon, Rye, Hastings, Kirby 
Lonsdale,Swindon, Malmesbury, Marlborough, Melksham, 
Devizes, Stourbridge, Skipton, Settle, Selby, Howden, 
Scarborough, Malton, Whitby, Pontypool, Abergavenny, 
Brecon, Carmarthen, Swansey, Neath, Haverford-west, 
Annan, Cupar, Auchtermuchty, Dumbarton, Elgin, For- 
far, Galeshiels, Jedburgh, Kirkcaldy, Wigtoun (Scotland), 
the following Petition:— 

“That your Petitioners, as Bankers, are 
deeply interested in the protection of property 
from Forgery, and in the conviction and pu- 
nishment of persons guilty of that crime. 

“That your Petitioners find by experience 
that the infliction of death, or even the possi- 
bility of the infliction of death, prevents the 
prosecution, conviction, and punishment of the 
criminal, and thus endangers the property 
which it is intended to protect. 

“That your Petitioners, therefore, earnestly 
pray, that your honourable House will not 
withhold from them that protection which they 
would derive from a more lenient law.” 

Against the Marriage Act, by Lord Viscount Mitton; 
from Free-thinking Christians at Dewsbury. For holding 

Assizes at Wakefield, by the same noble Lord, from Heck- 

mondwike, Dewsbury, and Burstall. Complaining of the 

manner of electing Grand Juries in Lancashire, by Mr. 
J. Woop, from the Inhabitants of Liverpool. For an 
alteration of the Law relative to the Conveyance of 

Parcels, by Sir T. D. ACLAND, from the Coach Proprie- 

tors of England and Wales. Complaining of the Conduct 
of the Police of Ireland, by Mr. O'CoNNELL, from Law- 
rence Sinnane. For the repeal of the Parish Vestries Act 
{Treland), by the same hon. Member, from St. Mary, Cork; 
and Cloyne, Priest, and Butler’s Town. Against Tithes, by 
the same hon. Member, from Butler's Town. Against the 
Duty on Coals carried Coastwise, by Lord W. Pow.ett, 
from the Ship-owners of Newcastle-upon-Tyne and 
Shields. Against the Governor of Madrass continuing to 
hold the situation of Representative for Canterbury, by 
Mr. P. THomson, from the Freemen of Canterbury. In 
favour of the Liability of Landlords Bill, by Mr. Fyurr, 
from the Overseers of the Poor of St, Michael; and the 
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Holy Trinity, Coventry. For a revision of the Poor 
Laws, by Mr. Denison, from Godalming. Against the 
Truck System, by Sir M. Stewart, from Parkhead :— 
By Mr. Benett, from Bradford (Wiltshire). Against the 
Scotch and Irish Poor Removal Bill, by Mr. DENIson, 
from the Overseers of the Poor of St. Mary Magdalen, Ber- 
mondsey. Against the Sale of Beer Bill, by Mr. BANKEs, 
from the Publicans of Sherborne :—By Mr. W. Ho_MEs, 
from the Publicans of Bishop’s Castle. Against the assi- 
milation of Stamp Duties (Ireland), by Mr. J. Grattan, 
from Persons in the County of Wicklow:—By Mr. 
O'CONNELL, from Carrick-on-Suir. For the Abolition 
of Slavery, by Mr. MARSHALL, from Protestant Dis- 
senters at Branley, at Leeds, and at Holm Firth:—By 
- Lord Mitton, from Protestant Dissenters at Brighouse, 
Northowsam, Heckmondwike, Morley, Churwell, and 
Kawden:— And by Lord J. Russet, from Kinsale. 


Scotch Paupers. 


Irish anv Scotcu Paupers.] The 
Sheriff of London appeared at the bar, 
and presented a Petition from the Lord 
Mayor, Aldermen, and Commons of 
London, in Common Council assembled, 
against the Bill for the removal of Scotch 
and Irish Paupers. The Petition was read 
on the Motion of 

Mr. Alderman Wood, who said, that in 
supporting its prayer he was sorry not to 
see in his place the noble Lord who had 
introduced the Bill, against which the 
Petition was directed, but he hoped the 
noble Lord would not persevere in it. 
Many of the Irish poor were employed about 
London, and if the parishes there were 
compelled to send them to their native 
land, it would occasion very considerable 
expense. No provision was made against 
their return, and the consequence would 
be, that they would get a passage in a 
caravan or a mail-coach, and a steam- 
boat to Ireland, with the advantage of a 
pedestrian excursion to bring them back. 
As to punishing these people, as he under- 
stood was proposed, who came here 
honestly to earn their bread, that was 
what he never would consent to. But he 
believed that the Irish Pauper was too 
cunning not to escape through the meshes 
of the law. At present he raked together 
a little money in various places, and care- 
fully concealing it, whenever he could get 
no more he got himself sent back to his 
own country at the public charge. In 
1816 he had sent great numbers of them 
to prison, and they had been sent home, 
but they had soon found their way back. 
Already the expense occasioned by these 
Paupers bore very heavy on many parishes 
in the city, and he hoped that the House 
would not pass a Bill which would increase 
their burthens. 

Sir John Wrottesley thought, that the 
parishes about London, which had the 
benefit of the Pauper’s labour, should pro- 
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vide for his maintenance or his removal. 
That was the just principle of our Poor- 
laws. To send these Paupers by caravans 
to Liverpool cost more than to convey 
them by the mail, and he did not know 
why the different counties lying between 
London and Liverpool should bear a large 
proportion of this expense when they had 
never derived any benefit fromthe Pauper’s 
labour. The charge ought to be defrayed 
by the parishes in which they worked. 
Colonel Davies thought the present 
system injurious. The Irish labourer 
came to this country, and underworked 
the English labourer, and when he was 
tired of stopping, or could gain no more, 


he got passed back to his own country, | 
taking care to conceal his money or obtain- | 


ing a bill for it which was paid in Ireland. 
He would say, that the best way would be, 
not to interfere with them, and as they 
found their way here so let them find their 
way back, An English Pauper could get no 
relief in Ireland, and he would treat the 
Irish Pauper in England as the English 
Pauper was treated in Ireland. 
Petition to be printed. 


Tur Kino’s ILtness—MessaGE FROM 
THE Turone.] Sir R. Peel brought up 
a Message from his Majesty, which was 
read by the Speaker, and for which 
see the Debate in the House of Lords 
[page 986]. 

Sir R. Peel then said: I am confident 
that Ishall be acting in concurrence with 
the unanimous feeling of the House, if I 
proceed immediately to move an Address, 
expressive of the deep regret of his Ma- 
jesty’s faithful Commons at the intelligence 
just communicated, respecting the indis- 
position under which his Majesty is labour- 
ing, and conveying to the foot of the 
Throne the earnest prayer of the House 
of Commons that his Majesty may be 
speedily restored to health. The Address 
I shall propose will, in addition, merely 
pledge the House to take into con- 
sideration, with the least practicable 
delay, the means which may enable his 
Majesty to provide for the attachment of 
the royal signature to the public instru- 
ments that require it. Perhaps it may be 
convenient to state that the bill for effect- 
ing the object in view will originate in 
the House of Lords, and it will therefore 
not be necessary to move immediately that 
the Message be taken into consideration. 
I beg to move “ That an Address be 
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presented to his Majesty, to return the 
thanks of this House for his most gracious 
Message—to assure his Majesty that his 
faithful Commons have heard with the 
deepest regret that his Majesty is labour- 
ing under severe indisposition, and that 
they earnestly pray, under the favour of 
Divine Providence, that his Majesty may 
be speedily restored to health—to assure 
his Majesty that this House will, with the 
least practicable delay, proceed to the 
consideration of such measures as may 
enable his Majesty to provide for the 
temporary discharge of that important 
function of the Crown referred to in his 
Majesty’s most gracious Message.” 

Mr. Brougham said, I beg to second 
the Motion of the right hon. Gentleman ; 
and in doing so I consider that I adopt 
a proceeding by no means inconsistent 
with my deep impression of the great 
importance of the Motion. The course 
we have to pursue is, I believe, unprece- 
dented. We shall derive no light upon it 
from the practice of former times, in either 
House of Parliament. I deem it con- 
sistent with the last part of the Address, 
which expresses the determination of the 
House, speedily to provide for supplying 
the defect in the discharge of the Royal 
functions, in the way best adapted to the 
exigencies of the public service, to state 
that we ought to take those steps most 
cautiously and deliberately, and in a 
manner best calculated to prevent any 
rashness on our part from being drawn 
into precedent. I wish to abstain, for 
obvious reasons, from making a single 
remark not necessarily called for; but all 
must be aware of the danger, in cases of 
this sort, that may arise from rashness of 
proceeding, and the necessity of never 
adopting a course which hereafter may be 
employed in a manner which, while 
adopting it, we are far from’contemplating. 
When driven toa necessity like that which 
now unfortunately exists, we must guard 
most scrupulously against the possibility of 
a door being opened which our successors 
may have cause to wisn had for ever 
remained closed. 

The Address was carried nem. con. 


Greece. 


Greece.| Sir R. Peel brought up and 
laid upon the Table, by command of his 
Majesty, Papers relating to Greece. In 
moving (he said) that they do lie upon 
the Table, I feel it my duty, as the House 
has had no opportunity of becoming 
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acquainted with the contents of the Papers, 
not only to abstain from any discussion 
upon them, but from all reference to them. 
It may be convenient, however, to state 
shortly what are the transactions to which 
they refer. They may be divided under 
three heads: First, Protocols from the 
date of the signature of the Treaty be- 
tween this country, France, and Russia, 
on the 6th July, 1827, to the 14th of 
the present month: Second, Protocols of 
Conferences which took place at Constan- 
tinople, between the Ministers of the 
Allied Powers and the Porte, from the 
period of the signature of the Treaty to 
that of the departure of the Ministers of 
the Allied Powers from the Turkish capital : 
and Third, documents relating to three 
transactions, not immediately connected 
with the execution of the Treaty, but still 
growing out of it, and which Parliament 
expressed a desire to have an opportunity 
of inspecting. Those three transactions 
are—The Convention concluded at Alex- 
andria by Sir E. Codrington, for the 
evacuation of the Morea; Papers relat- 
ing to the blockade of the Dardanelles by 
Russia, and to the circumstances con- 
nected with it; and documents regarding 
the raising of the Greek blockade at 
Patras and other places. I feel it my 
duty also to state, that the expectations 
entertained by his Majesty’s Government, 
that his Royal Highness Prince Leopold 
would become the Sovereign of Greece, 
have been disappointed, and that he has 
signified to his Majesty’s Government his 
determination to relinquish the trust he 
had undertaken. All the papers connected 
with the acceptance of the trust, and 
with its resignation, will be presented to 
the House in the course of a few days, 
and until the House is in possession of the 
requisite information, it will be much 
better for me to abstain from making any 
observations. 

Mr. Brougham said, that he had heard 
without the least surprise what had just 
fallen from the right hon. Gentleman, for, 
from certain tokens that he had observed, 
and certain documents he had seen, he 
was prepared to expect it. He would, 
for the present, abstain from further obser- 
vations, as the papers were not in the hands 
of hon. Members. The documents laid 
on the Table, as the House would see, were 
very voluminous; but if the short account 
which he had read was to be relied on, 
the documents were much more yoluminous 
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than the questions settled by them were 
either important or numerous, It was his 
opinion, that those questions would be 
found within a narrow compass; narrow, 
however, as it might be, he thought per- 
haps that the most advantageous course 
was, not to raise any discussion, until the 
House had time to consider the informa- 
tion laid before it. 

Mr. Hume wished to inquire of the right 
hon. Gentleman opposite, if those papers 
contained any information relative to the 
sums which this country might be called 
on to pay by any guarantees it had entered 
into connected with those transactions ? 

Lord John Russell wished also to ask a 
question, relative to the difference between 
Prince Leopold and the Allied Powers—it 
was said that there were some points of 
difference between them on the subject of 
a loan—some bartering about money. 
Rumours of that nature were injurious to 
the honour and character of the illustri- 
ous personage in question, and, therefore. 
it was material that the matter should be set 
right with the world. It was also said, that 
the proposed territorial limits of Greece 
formed matter of dispute. Now, he wished 
to know which of these, or whether it was 
on both, that the difference arose, that 
brought about the unfortunate termination 
of those negotiations ? 

Sir Robert Peel said, he laid the docu- 
ments on the Table of the House, and in 
doing so he conceived it was proper to state 
what they were, but strictly to avoid any 
comments upon them until they should be 
in the hands of hon. Members. He 
thought he was bound to observe that 
course in fairness to the House, and to 
the parties interested, he being now ac- 
quainted with their contents, and other 
hon. Members not having that advantage. 
As to the questions which had been asked, 
he should willingly reply to them, but in 
doing so he wished to avoid all discussion. 
In answer to the question of the hon. 
member for Aberdeen, he had to state, 
that full information would be found in 
those Papers respecting the pecuniary 
engagements of this country, arising out 
of the negotiations to which the papers 
he had just laid upon the Table of the 
House referred. The noble Lord opposite 
inquired whether differences respecting 
loans, or a disagreement relative to the 
proposed territorial limits of Greece, 
formed the grounds on which the negoti- 
ations were broken off, On a former 


Prince Leopold. 
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occasion he stated, that all the great points 
had been settled, which, up to that time, 
had been raised between the Allies and 
Prince Leopold. 
however, that points of difference arose 
which were of a pecuniary nature. The 
Prince’s resignation, however, was also 
connected with other questions. The 
House, he repeated, would be in possession 
of the Papers before four-and-twenty 


hours, and then, but not until then, he | 


should consider that they were in a con- 
dition to discuss the question. 

Mr. Agar Ellis was desirous of knowing 
whether it was information recently re- 
ceived from Greece that decided Prince 
Leopold in breaking off those negoti- 
ations ? 

Sir Robert Peel said, that in the com- 
munications between Prince Leopold and 
his Majesty's Government, his Royal 
Highness stated, that in despatches re- 
ceived from Greece, he certainly had 
received information which had decided 
his conduct on the matter of his resig- 
nation. 

Mr. Brougham, adverting to what fell 
from his noble friend behind him, in which 
the resignation of Prince Leopold was 
spoken of as ‘unfortunate,’ confessed 
that he considered it as anything but 
unfortunate. He should rejoice in any- 
thing calculated to promote the honour 
and glory of that illustrious personage, 
but he could not help considering it an 
excellent thing that his resignation enabled 
this country to avoid the entanglement 
which the acceptance of that Sovereignty 
might eventually have brought about. 

Sir Robert Peel again recommended the 
postponement of any further discussion 
until hon. Members were in possession of 
the papers. 

Lord John Russell explained—he used 
the term ‘ unfortunate’ in the usual w,y in 
which that term was applied to ne oti- 
ations terminating unsuccessfully, 


Tue Care or Goop Hore.] Lord 
Milton rose to present a Petition from 
British Settlers and others resident at the 
Cape of Good Hope, praying for a Repre- 
sentative Government. After calling the 


attention of the House to the importance 
of the question which the Petition raised, 
the respectability of the parties petitioning, 
and the obligation there lay upon the 
Legislature to protect the inhabitants of 
that colony from the effects of arbitrary 
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power, he proceeded to say, that he con- 
sidered the arbitrary imposition of taxes as 
one of the most objectionable exertions of 
| arbitrary power. The Petition which he 
| held in his hand was from British Settlers, 
| who desired to carry with them to the 
| colonies where they settled, the privileges 
| which were the boast of their native 
| country; and which they were accustomed 
| to enjoy before they left it. In order to 
convey to the House a just view of the 
| feelings of those colonists, he would call 
attention to some of the sentiments ex- 
pressed by the petitioners. They expressed 
themselves deeply grateful for the benefits 
already conferred upon them : for example, 
the Trial by Jury, and other privileges 
enjoyed by Britons—they thought they 
should best show their just appreciation 
of those benefits by seeking to attain the 
full blessings of the representative system 
—an object for which every class in that 
colony were equally anxious. In those 
sentiments he fully concurred, the more 
| especially when he recollected how many 
| British colonies of less importance already 
| enjoyed the benefits of a representative 
| system. When the inhabitants of the Cape 
| of Good Hope turned their attention to the 
| other side of the Atlantic, they perceived 
/ numerous colonies enjoying a represen- 
| tative system perfect in all its parts; it 
| was, therefore, exceedingly natural that 
| they should desire to possess that which 
others in a similar situation had long 
enjoyed. He did not call upon the 
| House to institute any proceeding imme- 
diately for the purpose of complying with 
the prayer of the petitioners; but he 
| hoped that it would, atsome future, and 
not very distant time, take it into serious 
| consideration; and that when the time 
‘came, whether soon or late, his Majesty’s 
| Government would do all in its power to 
| prepare the inhabitants of that colony 
for those privileges which they so earnestly 
desired to obtain, and which it was as 
much for their advantage, as for that of 
the mother country, should be conferred 

upon them. It was indisputable that 
| much misgovernment had prevailed at the 

| Cape; whether that was owing altogether 

to the vices of our own colonial system, 

orto the institutions of the Dutch, who 

originally settled there, and their peculiar 

customs and usages, he would not under- 

take to say; or whether those evils might 

not arise from both causes, it was not 

for him to determine, Of this, -however, 














1007 The Cape of Good Hope. 


he was perfectly assured, that the only 
cure was a representative government. 
There was one reflection, at all events, 
which naturally presented itself on an 
occasion like the present, and it was of 
avery gratifying character—namely, that 
English settlers, wherever they went, 
carried with them a love of English 
institutions. 

Sir George Murray felt, that he should 
be wanting in respect to the noble Lord, 
and in that due attention to the colonists 
which he wished at all times to manifest 
towards them, if he did not state a few 
of the considerations which rendered the 
establishment of a representative system 
of government at the Cape of Good 
Hope extremely inexpedient. The Peti- 
tion, the House would perceive, came 
from only a portion of the colony, and 
from that portion, too, in which slavery 
did not exist—and that made a material 
difference—indeed there was no country 
where slavery existed in which the ex- 
pediency of introducing a representative 
legislature might not most seriously be 
doubted. The state of that colony, with 
reference to population and civilization, 
ought also to be taken into account. Its 
extent was nearly equal to that of the 
United Kingdom—about 600 miles long 
and 300 wide. The colonists amounted 
to only 119,966 souls, of whom the 
slaves amounted to 31,000, the free blacks 
to 35,000 and the whites to 53,996. A 
population so scattered, and so circum- 
stanced, could but poorly exercise the 
privileges and powers of representation. 
Again, the whites were divided into Dutch 
and British, and if they had a Legislature, 
that body would be divided into two 
parties—the Dutch party and the British 
party—and thus one of the most import- 
ant benefits of representation would be 
counteracted. Then the House, he hoped, 
would not lose sight of the difficulty which 
Parliament had always experienced in its 
attempts to ameliorate the condition of the 
slaves wherever a colonial legislature 
existed, and until something satisfactory 
could be done for the slaves at the Cape 
of Good Hope, he should be unwilling to 
see a representative government estab- 
lished there. Something had been said 
in disparagement of the successive govern- 
ments at the Cape of Good Hope; but he 
must take leave to say, that the Hottentots 
would not have been put upon the same 
footing with the colonists if the Cape had 
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up to this time remained in the hands of 
the Dutch. Arother objection to the 
introduction of the representative system 
was, that were it once established, all the 
power would speedily centre in the hands 
of those who resided in and near Cape 
Town, for those who resided at a distance 
would never think public affairs worth 
such a journey. Finally, he assured the 
House, that if he could persuade him- 
self that a representative government 
would be at all likely to promote the true 
interests of the settlers at the Cape, he 
should be amongst the first to propose and 
recommend it; but he felt assured, that 
when hon. Members weighed the reasons 
which he had urged, they would see the 
expediency of not acceding to the prayer 
of the present Petition. 

Mr. Wilmot Horton admitted, that the 
colonists of the Cape were not at the 
present moment prepared for represen- 
tation, but he looked forward to the time 
when they would be capable of appreci- 
ating and exercising that privilege, and 
every other to which those who were 
accustomed to live under the British Con- 
stitution were accustomed. If the noble 
Lord were not to follow up the Petition 
by a motion tocarry its prayer into effect 
he should oppose it, but he should be 
most happy to co-operate in the measures 
necessary to render the Colonists fit to 
enjoy the advantages which they sought. 

Mr. Marryat said, that the statements 
in the Petition presented by the noble 
Lord from the Cape, were equally appli- 
cable to all the colonies under the care of 
the Crown; a similar vicious system of 
government existed in all of them; and 
it was not possible to remove the griev- 
ances complained of but by granting the 
prayer of the Petition, and thus giving 
the colonists some control over their tax- 
ation and expenditure. These colonies 
were peculiarly situated. They had no 
independent loca) legislatures of their 
own, nor were they represented in the 
Imperial Parliament; but were under the 
immediate patronage and control of the 
Crown, by whom the taxes were levied 
and revenues appropriated. They pre- 
sented, indeed, a practical example of the 
effects of taxation without representation. 
The colonists themselves had no control 
whatever over their expenditure, and 
though the produce of the taxes raised 
in the colony could not by law be appro- 
priated to any but colonial purposes, yet 
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that wise provision was evaded by the 
creation of new and useless offices, with 
high salaries attached, the payment of 
which was charged upon the colonial 
revenues. The revenues of the Crown 
colonies, he considered himself justified in 
asserting, were ample to provide for every 
necessary expense; but insufficient to 
provide also for the payment of extrava- 
gant salaries to governors, judges, and 
custom-house officers, which absorbed the 
whole amount. The current and necessary 
expenses had been, therefore, left to be 
provided for by votes of that House ; and 
hence the complaints, that these colonies 
did not pay theirown expenses. He con- 
tended that those colonies actually did pay 
their own proper and: necessary expenses ; 
but they could not pay in addition those 
heavy salaries, unnecessarily charged upon 
them. They were already taxed beyond 
all reasonable limits, not for their own 
wants, but for the benefit of those who 
were provided for at their expense. The 
colonial statements laid before the Finance 
Committee afforded a striking comparison 
of the relative taxation and expenditure 
of the two classes of colonies, viz.: 
those having independent local legisla- 
tures, and those under the paternal care of 
the Crown. Among the latter class the 
colony of Trinidad figured as a solitary 
example of an extravagant expenditure, 
sustained by enormous taxation. By the 
means of heavy imposts, levied exclu- 
sively upon the planter, that colony had 
hitherto not only paid all its expenses, but 
had saved from its surplus-revenue a sum 
of 60,0002. accumulated in the colonial 
treasury. The local authorities, how- 
ever, (by whom he meant the placemen 
and pensioners of Trinidad, who are not 
planters, and did not personally feel the 
weight of taxation), were then projecting 
the erection of unnecessary public build- 
ings and colonial palaces, which would 
not only absorb this sum, but would entail 
for years to come a continuance of the 
present burthens upon the colony. The 
local authorities, (who might be termed, 
to borrow an hon. Baronet’s simile, the 
birds of prey who fed upon the vitals of 
the colony) were, he was informed, by 
means of intrigue and clamour, embar- 
rassing and distracting the good intentions 
of the new governor, trusting thereby to 
throw its affairs into such confusion as to 
oblige him to give up in despair the task 
of cleansing that Augean stable, The 
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subject, however, he had reason to be- 
lieve, was now under the consideration of 
the Secretary of State for the Colonies, 
who (he was happy to take this oppor- 
tunity of stating) had, in every communi- 
cation he had had the honour to hold with 
him upon this most important subject, 
evinced an earnest and anxious desire to 
investigate and correct the abuses of our 
colonial system. The task was Herculean, 
but he trusted, as there existed the desire, 
so the means of reformation would not 
be wanting. He should state, that during 
the short period in which the right hon. 
the member for Liverpool held the seals of 
the Colonial office, a ray of light beamed 
upon this unfortunate colony. The ener- 
getic measures of reformation which he 
had time only to commence, and which 
gave a promise of brighter days, ceased 
however with his removal from office. 
That event was much regretted by the 
colonists, who began to congratulate 
themselves in being under the control of a 
Minister who was both willing and able to 
carry his beneficial plans into effect. 
Should, however, the just expectations of 
the colonists be disappointed, and another 
season be suffered to elapse without any 
alleviation of their sufferings, he should 
feel it his duty, early in the ensuing 
Session, to bring their case under the con- 
sideration of the House. 

Mr. W. Smith expressed his regret that 
the sight hon. Secretary had not stated out 
of what materials a representative govern- 
ment could be formed. 

Mr. Labouchere complained of a prac- 
tice which had existed for a long time in 
the Colonial Department, of sending out 
men of broken fortunes to occupy situa- 
tions in the colonies, by which many serious 
evils arose to the colonies themselves. He 
thought that if the names of all persons 
appointed to colonial situations were in- 
serted in the Gazette for some time before 
they went out, the evil might be avoided, 
because a means would thus be obtained of 
coming at a correct knowledge of the cha- 
racter of the parties, and of their fitness 
for the appointments. He did not mention 
this as arising out of any appointments 
which had been made since the right hon. 
and gallant officer came to the head of 
the Colonial Department, for, to do him 
justice, he believed that since then no 
persons had been sent out who were not 
properly qualified for the situations they 
had to fill; but the subject was one to 
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which he thought it necessary to call the 
right hon. and gallant officer’s attention. 
Mr. Hume did not think, that the right 
hon. and gallant officer had given very 
satisfactory reasons why the prayer of the 
Petition presented by the noble Lord should 
not be complied with. The complaint of 
the petitioners was, that British subjects, 
who had been accustomed to live under 
the free institutions of their own country, 
should, when they went out to settle 
in a colony, be at once brought under 
the dominion of arbitrary power. The 
nature of that government exposed it to 
great abuses, and the result was, that 
wherever it existed the improvement of 
the colony was greatly retarded. This 
had been as strongly illustrated in the 
Cape of Good Hope as in any colony he 
could name. The hon. and gallant officer 
had said, that he did not think this colony 
would be fit for a representative system of 
government whilst slavery existed ; but he 
begged to ask him, when did he expect 
that slavery would cease there? When 
would that portion of the inhabitants be 
free? When would they be fit for a repre- 
sentative government? The right hon. 
Gentleman had, he thought, removed the 
period of freedom to an indefinite time. 
The right hon. and gallant officer’s next 
objection was, he thought, as little satis- 
factory as the other,—-namely, that of the 
distance to which the population was scat- 
tered. Now in the Canadas it was well 
known the inhabitants were scattered over 
a vast extent of country, and that was not 
found to be a serious objection to the es- 
tablishment of a representative govern- 
ment. When the Floridas were ceded to 
the United States, they were at once in- 
corporated into the national union, with 
a representative government, the distance 
at which many of the inhabitants were 
scattered from one another being no ob- 
stacle, because arrangements were easily 
made for meeting in the most central part 
of the state. It was at present a just 
cause of complaint, that England was taxed 
to pay for the expenditure of colonies 
which would willingly support themselves, 
if allowed to do so under a representative 
system; but instead of this, large sums 
were annually drawn from the pockets of 
the people here to meet expenses which 
we ought not to be called upon to pay. 
Give the colonies a representative system, 
and they would willingly pay their own 
expenses; though they would not pay 
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such large salaries to governors and other 
officers as were now paid for them by the 
people of England. What was the situa- 
tion of this very colony of the Cape of 
Good Hope? It had been for years left 
under a tyrannical government: he did 
not allude to any one individual in parti- 
cular, but the nature of the government 
was arbitrary, and it could not be denied 
that it had been grossly abused. But 
what had been the effect of the public 
opinion, to which the right hon. and gal- 
lant officer had alluded? Public opinion 
was, no doubt, very powerful here, through 
the Press, which sent forth what passed in 
that House to the world. Without such 
publicity, the House would be a nuisance 
to the country. As it was, he did not say 
it was of much benefit, but without the 
Press it would be a nuisance—a_ body 
which would have only to register the acts 
of Government; but even here, with all 
the advantages of publicity, how far had 
that gone to remove the evils which were 
complained of with respect to the Cape of 
Good Hope, during so many years in which 
Lord Charles Somerset was governor, and 
while Lord Bathurst was at the head of 
the Colonial Department? It was of little 
or nousein correcting the evil. He must say, 
that a mere reliance upon the expression 
of public opinion would not be a sufficient 
guarantee to the colonists against the evils 
of an arbitrary form of government, or 
supply the check which a representative 
system would have on the executive power. 
It was, he must also contend, a libel upon 
Englishmen to say, that they were rendered 
by a difference of climate, unfit for a free 
constitution, or unworthy of enjoying it. 
He must again express his regret at hear- 
ing that there was to be no representative 
system in the colony until slavery was re- 
moved, and the population so condensed 
as that their representatives might come 
together without much inconvenience, 
which was putting off freedom for ever. 
Dr. Lushington concurred in the general 
principle, that a representative form of 
government would be the best for the co- 
lonies, where circumstances permitted ; 
but at the same time he fully agreed with 
the right hon. and gallant Secretary, that 
that system could not at present be adopted 
for the Cape of Good Hope without great 
danger to the best interests of that colony. 
He admitted that the government should 
be for the benefit of the many, and not for 
the few; but he did not think that that 
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end would be obtained by a representative 
form of government at the Cape. If he 
could believe that it would have the effect 
of producing better regulations with re- 
spect to slaves—that it would improve the 
condition of the Hottentot population—he 
would most readily consent to it; but until 
he saw some disposition evinced by the 
colonies which had representative govern- 
ments to improve the condition of the 
slaves,—until he saw in them a disposition 
in the strong to protect the weak,—he 
should object to any extension of a system, 
particularly where slave population existed, 
which he had reason to believe would not 
produce those effects. He thought there- 
fore that it would be better to leave those 
colonies which had not representative sys- 
tems in the hands of Government, which 
was responsible for the measures which it 
adopted, rather than give them to those 
over whom we could have no efficient con- 
trol. He was glad of that opportunity of 
expressing his gratitude to the right hon. 
and gallant officer for the measures which 
he had adopted for improving the condi- 
tion of the Hottentot population. He had 
opportunities of knowing the situation in 
which that race were at the Cape, and also 
of knowing the effects which had been 
produced by the measures to which he 
alluded, and how greatly they had relieved 
that race from the gross oppression under 
which they had so long suffered. He 
would not, at the present moment, go into 
details upon the nature of that oppression, 
but were he to describe the miserable con- 
dition in which the Hottentot population 
were kept, he was sure the House could 
not hear it without indignation and ab- 
horrence. He would repeat, then, that as 
long as he saw no measures adopted to put 
an end to slavery—as long as he saw an 
unwillingness in colonies with representa- 
tive governments to improve the condition 
of their slave population—so long should 
he feel it his duty to oppose any extension 
of the representative system in our colonies, 
and the removal of the powers of govern- 
ment from the hands of those who were 
responsible to Parliament for its exercise. 
Sir G. Murray, in explanation, begged 
to say, that though he had the good for- 
tune of having had the opportunity of 
carrying the measures for improving the 
condition of the Hottentots, to which the 
hon. and learned Member had alluded, 
into full operatién, yet it would not be 
doing justice to others if he did not state 
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that those measures had been commenced 
under the government of Lord Caledon, 
and were afterwards acted upon to a con- 
siderable extent by General Bourke. 

Mr. Robinson was decidedly of opinion, 
that free institutions ought to be given to 
the settlers at the Cape, and to all other 
colonists, as soon as they were fit to re- 
ceive them, and capable of appreciating 
their value. He by no means understood 
the noble Lord as recommending the im- 
mediate adoption of a measure such as 
the petitioners prayed for—all he urged 
upon the consideration of the House was, 
the necessity of speedily turning its atten- 
tion to the subject, and taking such preli- 
minary steps as might forward the object 
in view. There could be no doubt that 
flagrant abuses had existed in that colony, 
but they were not chargeable upon the 
present government—which was not to 
blame. There had existed a most scanda- 
lous carelessness with respect to colonial 
functionaries. Not long since a person was 
sent out as Chief-justice of Newfound- 
land who contrived to swindle the people 
of that colony out of a very large sum; 
and an Attorney-general was sent to the 
same place, who, though a person of bet- 
ter character, was totally unfit for the office. 

The Petition read. 

Lord Milton, in moving that it be printed, 
said, he was sorry to learn that an im- 
proved system of government at the Cape 
was to be postponed until slavery should 
be abolished. 

Sir George Murray wished the House 
to analyse the composition of society at 
the Cape. The number of females was 
55,000, males 64,000; from those deduct 
the Slaves, the Dutch, the Hottentots, and 
the persons under age; and the number of 
British colonists capable of exercising the 
elective franchise would be found exceed- 
ingly small. 

Mr. Hume observed, that persons of 
Dutch descent, resident at the Cape, were 
as much British subjects as any men could 
be born in any colony. 

Petition to be printed. 


Forcery.] Mr. Brougham said, he 
had a Petition to present, which, as he 
considered it of peculiar importance, he 
would solicit the attention of the House 
to circumstances which, in his opinion, 
imparted to it considerable weight. It 
was a Petition signed by Bankers, and 
none but Bankers; they were residents of 
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214 cities and towns within Great Britain; 
there were 735 individual signatures of 
persons who were either Bankers them- 
selves or Directors of Joint-Stock Banking 
Companies. At an average of three-and- 
a-half partners to each firm, there were 
233 firms consenting to that Petition; if 
the names, then, were added of those 
whose consent might be implied from the 
fact of their partners having signed it, it 
might be asserted that upwards of 1,000 
Bankers had signed the Petition. The to- 
tal number of Bankers had been estimated 
at from 2,000 to 2,400, therefore they had 
actually the names of one-half of the 
Bankers; and that they had not more was 
not owing to a majority of the body being 
favourable to a continuance of the punish- 
ment of death. Of those who refused 
their signatures, several gave some such 
reason as this—that they had signed other 
petitions in another capacity; some of 
them declined on the ground of their being 
junior members of firms, and from consi- 
derations of delicacy towards their seniors 
they were unwilling to give expression to 
their own opinions; others declined from 
other motives, which had nothing to do 
with a desire to continue the punishment 
of death; and here he would observe, that 
amidst all the petitions against that pun- 
ishment they had not one in its favour. 
With the present Petition the Bankers of 
London had nothing to do. The Bank of 
England declined to support the Petition, 
and some who took a lead amongst the 
London Bankers also declined to support 
it; but he believed, if the sense of that 
body could be ascertained, it would be 
found that the majority was in favour of 
abolishing the punishment. He under- 
stood that his hon. friend, the member for 
Limerick, would that night present a peti- 
tion to the same effect from the bankers of 
Ireland. Having now called their atten- 
tion to the grounds upon which he thought 
the Petition entitled to great consideration, 
he should (remembering that a discussion 
upon the question generally was to take 
place that evening) not trouble them fur- 
ther than to move that the Petition be 
brought up. 

Sir Robert Peel requested the House 
to suspend its judgment till the facts were 
fairly before them. 

The Petition to be printed. 


Four-anp-Hatr Per Cent Duties.] 
Mr. Hume said, it had been his intention 
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to make a specific motion to have the 
opinions of the law-officers of the Crown, 
on which the Government had come to a 
resolution relative to the 43-per-cent duties 
laid before the House ; but understanding 
that it would be more convenient to submit 
a motion on that subject at some future 
time, giving a proper notice, he should 
only move for a copy of the Minute of the 
Lords of the Treasury under the authority 
of which the Customs Duty on the Sugar 
sent to England in payment of the 43-per 
cents had not been paid since March, 
1828. 

Sir James Graham seconded the Mo- 
tion. He could not avoid taking that 
opportunity of expressing his extreme 
satisfaction at the vigilance of his hon. 
friend, the member for Aberdeen, who had 
with great patience exerted himself in at- 
tracting the attention of the House to 
this subject, which he considered as of 
vital importance. It was of importance 
not only as regarded the disposal of the 
duties of the Customs without the sanction 
of Parliament, but as involving on the 
part of the Crown-lawyers a claim fora 
more arbitrary and monstrous exercise of 
prerogative—in which light, perhaps, his 
hon. friend would not regard it as so im- 
portant—than had been known since the 
accession of the House of Brunswick to 
the Throne. It was such a violation of 
constitutional principles that he should 
think he did not discharge his duty to 
the public if he did not support his hon. 
friend. If the Ministers did not give 
notice of their intention to bring in a bill, 
before the close of the Session, to limit and 
restrain the prerogative on this point, he 
should consider it his duty to move a Re- 
solution to that effect on the motion for 
the House to go into a Committee of 
Supply. If the Crown were advised to 
stand on the extreme of its prerogative, 
nothing more could be done but that, fol- 
lowing its example, fhe House must stand 
on the extreme of its privileges, and with- 
hold the supplies by a motion of adjourn- 
ment. Ifhis hon. friend would turn the 
matter over to him, he would endeavour to 
bring it before the House and the public 
in a plain and intelligible shape. 

Motion agreed to. 

Mr. Hume then moved “ That an 
humble Address be presented to his Ma- 
jesty, praying that he would be pleased to 
lay before the House an account of the 
proceeds of the 4}-per-cents during the 
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last ten years, how they were appropriated, 
the balance that was paid into the Exche- 
quer, the deficiencies (if any,) and how they 
were to be made good.” The hon. Mem- 
ber said, it was impossible that his hon. 
friend could regard the subject as of 
greater importance than he did. He 
should be very happy, as he had much 
other business on his hands, and his taking 
up this was turning over a new leaf, to 
resign it into the hands of his hon. friend. 
At the same time he could assure him that 
he would give him all the support in his 
power. 

Sir James Graham thanked his hon. 
friend for abandoning the subject to him. 
His hon. friend, however, would excuse 
him if he did not bring forward the sub- 
ject in exactly the same form as he (Mr. 
Hume) would have done. His motion 
would be a Resolution something to the 
effect of what he had already stated. 

Motion agreed to. 


Mexico.] The Chancellor of the Ex- 
chequer moved the Order of the Day for 
the House to resolve itself into a Com- 
mittee of Supply. 

Sir Robert Wilson rose to. call the 
attention of the right hon. Baronet to the 
important subject on which a Petition was 
presented to the House on Thursday, and 
which concerned the credit, the interest, 
and the prosperity of the country. He 
was then glad to hear from the right hon. 
Baronet, that it was the determination of 
his Majesty’s Government not to infringe 
that system of neutrality it had always 
acted on towards Spain and the new 
States of South America. The right hon. 
Gentleman had then stated, that if it ever 
were proved to him that Great Britain had 
interfered to restrain those new states in 
the exercise of their belligerent rights, he 
should feel himself bound to give them 
protection against any operations directed 
against them from the points we had pre- 
vented them from attacking. The right 
hon. Gentleman had then stated, however, 
the reasons why he did not believe that 
this country had ever laid any interdict, 
or intended to lay any interdict, on the 
warlike operations of those States. The 
reasons assigned by the right hon, Baronet 
were rather inferences than facts, and they 
were all derived from the circumstance 
that there was no correspondence between 
Mr. Canning and the South American 
ministers on this subject in the Foreign 
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Office. This might, perhaps, be account- 
ed for by the fact that the agents of the 
South American government were not re- 
cognized till 1826. The first official 
document of the Mexican and Colombian 
ministers was dated July 19, 1826. The 
right hon. Gentleman had the other even- 
ing read the copy of a despatch from Mr, 
Canning to Mr. Dawkins, our minister, 
who was on his way to the Congress at 
Panama. This despatch, which was sign- 
ed by Mr. Canning, he appeared to con- 
sider as quite conclusive of the question. 
For his own part he had never denied that 
Mr. Canning had expressed himself to 
Mr. Dawkins in the terms specified. The 
belligerent rights of the South Americans 
Mr. Canning had never questioned: all 
his argument was,—all that he attempted 
to prove was,—that actuated by the very 
best motives as aman and as a statesman, 
Mr. Canning had so interfered as to pro- 
duce the impression on the part of the 
Mexican and Colombian States, that their 
meditated attack would give displeasure 
to the British Government. Circumstanc- 
ed as they were, with no friend but Eng- 
land, it was scarcely possible that such 
interference could have failed of its effect. 
He could now produce documents which in 
his opinion would sufficiently demonstrate, 
that the kind of interdict he described had 
been actually imposed. In fact they 
proved that the kind of interference which 
had taken place would warrant the South 
American States in claiming the sup- 
port that they required, and which the 
right hon. Gentleman had said he would 
be willing to give, if a case could be made 
out that would justify the concession. In 
quoting the official memoranda in question 
he begged leave to say that he had no am- 
bition whatever to fire shot for shot, but 
merely desired to assist in ascertaining the 
best course for the prosperity and honour 
of the country, which they were both in- 
fluenced by an equal anxiety to promote. 
The extracts from the official corre- 
spondence which he alluded to were taken 
from the archives of the Chancery of 
Mexico. The first document he would 
quote was an extract from the corre- 
spondence of General Michelana and 
Sefior Rocafuerte, and it gave this ac- 
count :— 

“The 13th of October, 1824, General 
Michelana, in a conference with Mr. Can- 
ning, acquainted him that the Mexican 
government thought it indispensable for the 
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security of the independence of Mexico, 
(pour arrondir son indépendence, ) to wrest 
Cuba from the Spaniards. Mr. Canning 
replied, that the question was a very grave 
one, because it was connected with the 
almost inevitable probability of a slave in- 
surrection, an event which the British 
Government could not tolerate, not only 
from motives of humanity, but as it affect- 
ed the safety of the British West-India 
possessions, and all their commercial 
interests. General Michelana wrote, in 
consequence, to Mexico; but before he 
could receive an answer, an advice reached 
him, that the preparations for the expedi- 
tion against Cuba, under the orders of 
General Santa-Anna, were rapidly advanc- 
ing at Campeachy, he thought it was his 
duty to provoke (provoquer) a declaration 
from Mr. Canning, ‘of the opinion which 
would be entertained by the English 
Government, in case the Island of Cuba 
should separate herself from Spain.’ To 
obtain this object he had a conference on 
March 2nd, 1825, with Mr. Planta—the 
result of which was thus described. ‘ Mr. 
Canning being ill, and Mr. Planta not 
being able of his own authority, to give 
the reply sought for, Mr. Planta advised 
General Michelana to write a memo- 
randum on this subject, as well as upon 
the other points in discussion. General 
Michelana complied with this advice ; and 
on the 4th of March, addressed to Mr. 
Planta a memorandum which must exist 
in the British Foreign Office, and in 
which the question before mentioned was 
proposed, accompanied with extensive de- 
velopements upon the necessity of uniting 
Cuba with Mexico, &c. &c. No answer 
was given to this memorandum.” B 

this time the information of Mr. Canning’s 
interview with General Michelana on 
October 13th, 1824, had reached Mexico, 
and the government alarmed at the com- 
munication, though it had received au- 
thority from the Senate to attack Cuba in 
conjunction with Colombia, thought it ne- 
cessary to desist. On the 20th of 
February the government informed the 
Chamber of Deputies of Mr. Canning’s 
opinion, and the Chamber fearing, as it 
said, serious inconveniences, set aside the 
authority given bytheSenateto the executive 
government. Orders were sent to General 
Santa-Anna, who was preparing to attack 
Cuba by a coup de main ; having embarked 
part of his force, and prepared a proclama- 
tion inviting the people of colour in Cuba 
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to join his standard, and offering liberty 
to such of them as did. The General 
immediately abandoned the expedition. 
A copy of the proclamation which had 
been printed, fell into the hands of Mr. 
Canning, who expressed considerable dis- 
pleasure at it, which induced General 
Michelana to write immediately to General 
Vittoria, the president, earnestly entreating 
him to avoid all further ground of com- 
plaint, by not prosecuting the expedition ; 
and that letter, he had reason to believe, 
was shown to the first British representa- 
tive who was accredited to Mexico. The 
account of General Michelana’s conduct 
then added ‘ General Michelana, being re- 
called to Mexico, took leave of Mr. Can- 
ning, on the 17th of June, 1825, and in this 
conference, Mr. Canning told him, amongst 
other things, ‘ That the British Govern- 
ment would openly oppose itself to Cuba 
becoming a possession of the United States 
or France; and would not see without 
displeasure, any attack on it from Mexico 
or Colombia, in the hypothesis that the 
expedition would be accompanied with a 
black insurrection, which, from the nature 
of things, appeared inevitable, and which 
the proclamation of General Santa-Anna 
had further encouraged.’” In his opinion 
that amounted toa prohibition of an attack 
on Cuba, for the very nature of its popu- 
lation would always make such an objec- 
tion tantamount to a prohibition. The 
population of Cuba consisted of 500,000, 
of whom 150,000 were black slaves. How 
was it possible, he would ask, for a General 
to land in Cuba, and prevent an insurrec- 
tion in a society so constituted? What 
had been contemplated by the Mexican 
General was perfectly allowable, and could 
not be considered otherwise than lawful 
as a mode of warfare. Our own Govern- 
ment, when we invaded North America, 
had on the same principle called upon the 
blacks to take up arms, and 500 who 
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joined us were formed into a regiment. 


Spain also had acted in a similar manner 
without scruple. In its late attack on 
Mexico, it had invited the people of colour 
to join the Spanish Standard. He did 
not mean to contend that it was not 
right in us to prevent the Mexicans from 
attacking Cuba, but the same motives 
which influenced our conduct towards 
them then ought to induce us to declare 
them exempt from the danger of an attack 
now from any point of Cuba or Porto Rico 
To show that such a mode of warfare was 
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not unknown to the Spaniards he would 
read an extract from a despatch of the 
Mexican minister for Foreign Affairs: It 
said “ the Captain-general of Puerto Rico 
has undertaken against us a war of ban- 
ditti, which has already caused many 
misfortunes to the department of Maturin, 
and is occasioning more to Venezuela. 
Cisneros, Centeno, Arixabala, the Castilles, 
have been protected by him, and by the in- 
structions which Arixabala has given up to 
the government, it appears that he offered 
them aid, and ordered them to devastate 
the country which they might occupy. 
The Castilles engage to insurge the people 
of colour, Will it be just if the British 
Government does not put an end to so 
many calamities, and which will destroy 
the commercial relations of the country, if 
there should be a war of colour? The 
Duke of Wellington, surely will not be in- 
different to the injury done to British com- 
merce by permitting Spanish obstinacy to 
perpetuate this state of things.” At the 
time when the British Government inter- 
posed to prevent the attempt on Cuba and 
Porto Rico, there was not a ship of war in 
the possession of the Spaniards in that 
neighbourhood to protect them, and there 
were but 1,400 regular troops for their de- 
fence, while Mexico and Colombia were 
well appointed in military equipments, and 
could command several ships of war on the 
seas abandoned by the enemy. He con- 
tended, therefore, that nothing but the 
apprehension of incurring the displeasure 
of Great Britain had put an end to the 
contemplated attack, and this was con- 
firmed by the documents already quoted. 
He would, however, read another extract: 
The conviction was so strong on the 
Mexican government of the attack on 
Cuba being interdicted under pain of 
incurring the displeasure of the British 
Government, that in the year 1828, when 
the Mexican government was anxious to 
get rid of such a dangerous neighbour, 
Mr. Roccafuerte, the Mexican minister, 
was ordered, as a preliminary measure 
“to make the British Government ac- 
quainted with the necessity imposed on 
the Mexican government, of carrying the 
war into Cuba as a measure of safety, if 
the expedition from Cuba, then preparing, 
was not stopped or relinquished.” M. 
Roccafuerte had a conference with Lord 
Dudley on the 23rd of February, and Lord 
Dudley avoided the answer, or, asit is in 
the original Spanish, *‘ eludio la requesta.” 
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He thought that if there had been no 
expressed wish on the part of our Govern- 
ment to prohibit the attack, the Earl of 
Dudley would immediately have said, you 
may make the attack if youlike. Why 
did not the Ministry state explicitly that 
they would not interfere, if interference 
was not intended? As it was, no express 
release had been obtained until two months 
since. ‘The Mexicans were then, for the 
first time told, as was the English public 
by the Minister for Foreign Affairs, that 
they might attack Cuba if they saw fit, 
without any interference on the part of 
England. But times and circumstances 
were now no longer the same as at the 
former period ; and now neither the Mexi- 
cans nor the Colombians had the means 
of attack. He was of opinion that these 
documents were sufficient to prove, that 
Mexico considered herself interdicted by 
England from attacking Cuba. That 
the United States had interfered to prevent 
the attack was proved by the minute of 
a conversation held between Count Nessel- 
trode and Mr. Middleton, the American 
minister at St. Petersburg, in August 
1825. In that minute the interference was 
distinctly stated and the reason assigned 
for it was the necessity of preventing any 
other power than Spain from obtaining 
possession of Cuba, in order to prevent 
the equilibrium in the West-Indies from 
being destroyed. As a corroboration of 
what he had advanced he would advert to 
what had occurred between the Colombian 
minister and Mr. Canning. The docu- 
ments to which he should refer had all 
been taken from the archives at Bogota. 
The first extract he would read was from 
the correspondence of Sefior Hurtado the 
Colombian minister at our Court. “ In 
1825 the government of Colombia and 
Mexico, having in concert projected an 
invasion of Cuba, the Colombian minister 
consulted the British Government to 
know whether the invasion would be 
permitted. Mr. Canning signified his 
displeasure on November 24; he asked 
Senor Hurtado, if it were true that 
Colombia and Mexico were preparing to 
invade Cuba, and after receiving for 
answer, that he thought it not probable, 
Mr. Canning expatiated on the inconveni- 
ences which would result from it to Eng- 
land. On the 24th of December, 1825, 
Sefior Hurtado informed the British Go- 
vernment, “ that the government of Colom- 
bia could not continue to see with indiffer- 
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ence the enemy retain a possession at 
which it might continually collect arma- 
ments, and thence direct expeditions 
against Colombia and her allies ; and that, 
for her own security, and the protection 
of her own commerce, intercepted by the 
frequent cruizes and captures made by the 
privateers of the Islands of Cuba and 
Puerto Rico, it found itself obliged, in 
concert with the government of Mexico, 
to assume the offensive, and procure the 
necessary means and forces to make them- 
selves masters of these colonies.” Mr, 
Canning replied to the Colombian minister, 
“ That he did not doubt the said States, 
as belligerents, had a right to attack their 
enemies, and capture their possessions ;” 
but he added, “at the sametime, they ought 
to remember, that this warfare might be 
very prejudicial to England, by causing 
an insurrection of the blacks, and by the 
pretext it affords other nations to interfere 
in the affairs of Cuba, and perhaps 
forcibly occupy the Island.” The Colom- 
bian minister, in a despatch which he held 
in his hand, stated, that “‘ the government of 
Colombia, in consequence of the unfavour- 
able information it thus received from its 
minister, felt with keen regret, that it 
could not proceed with a project which, 
at that season, was so advantageous, from 
the good spirit which then reigned in the 
Island of Cuba, in favour of independence, 
as well as from the circumstance that 
Colombia was prepared with all the neces- 
sary means for its accomplishment.” "This 
shewed that Colombia and Mexico were 
entitled to the protection they now claimed 
at our hands. But he would shew from 
documents that Colombia considered the 
measure as necessary to her happiness and 
her safety. Colombia and Mexico did 
not seek protection against the arms of 
Spain, but against that harassing warfare 
which was a continued demonstration of 
attack. The next document he should 
quote was a note from the Colombian 
minister for Foreign Affairs, dated Bogota, 
September 14, 1829, and addressed to 
the envoy of that Republic at the British 
Court, M. Joze F. Madrid. It said, 
“‘ the government of Colombia,” in the year 
1825, was making preparation in concert 
with the government of Mexico, to invade 
the island of Cuba; and it is indisputable 
that having, as they then had, means and 
resources, and sustained by the opinion 
which prevailed in that colony (Cuba) 
in favour of its independence, they might 
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have executed the project, if not to have 
obtained at the instant complete success, at 
least to have occasioned powerful com- 
motions in various parts of the Island, 
which would have ultimately put in peril 
the Spanish power established in it, as 
had occurred in various other parts of 
America: but it sufficed that Mr. Canning 
had intimated to the government of 
Colombia, “ the desire of Great Britain, 
that the invasion should not be persevered 
in, for the government to desist immedi- 
diately from its further progress.” That 
desire was sufficient, for the person who 
expressed it was Mr. Canning, the only 
European statesman who was favourably 
inclined towards them. But the note 
proceeded, ‘In the year 1827, the 
Liberator being at Caraccas with ships and 
disposeable forces, had also projected to 
invade the Island of Puerto Rico, then 
entirely defenceless, and from whence 
they (the people) had asked for, and 
expected our assistance; but his Ex- 
cellency being informed by the minister, 
Mr. Cockburn, that this attempt would 
not be agreeable to the British Minister, 
the project was abandoned. In deference, 
therefore to the desires of this power 
(Great Britain), Colombia has thus seen 
frustrated the plans of her government 
for plucking from Spain her remaining 
possessions in America, and for securing 
at once the tranquillity of the country.” 
The English envoy also declared, that the 
expedition he saw preparing would be 
disagreeable to England, and on this 
subject he had an authority in the assertion 
of a General officer who wrote at the 
Caraccas, February 21, 1827,and who said, 
“ The expedition is given up; Mr.Cockburn 
has induced General Bolivar to relinquish 
it, as it would not be agreeable to Eng- 
land. General Bolivar is much annoyed, 
but not displeased with Mr. Cockburn, 
who has made the representation in the 
most friendly manner.” Mr. Cockburn 
indeed, he could assert on the best 
authority, had always conducted him- 
self so as to enjoy the esteem of the 
Colombian government. In conclusion, 
the gallant General contended, that the 
conduct and language adopted by British 
statesmen had actually amounted to 
an interdict against attacking Cuba. 
That imposed, he further contended, a 
moral obligation on Great Britain to 
protect Mexico and Colombia from being 
attacked by Spain from that island. 
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Having afforded protection to Spain| 
against these States, we had acquired a ‘a series of conversations which the Mexi- 
right to interpose in their behalf with | 


have had with Mr. Canning; but memo- 


Spain, and to inform that power that we 
could not suffer the present state of things 
to be continued. He was sure that such 
a course would redound not more to the 
honour than the profit of England. He 
apologized to the House for having taken 
up so much time, but having the informa- 
tion he had laid before it in his possession, 
he was bound, he thought, not to allow the 
subject to remain at the unsatisfactory 
point at which it had closed on Thursday 
evening. 

Mr. Planta could assure the hon, and 
gallant Member, that he had no recol- 
lection whatever—and he was in the 
Foreign-office at the time of the projected 
attack on Cuba—of any language, written 
or oral, of Mr. Canning, which warranted 
the inferences of the Mexican and Colom- 
bian ministers. He recollected, indeed, 
a conversation which he had with M. 
Michelana on the subject; but he thought 
it right to request of that gentleman to 
put his statement in writing, in order that 
it might be laid before Mr. Canning; and 
from that day he had never heard another 
word on the matter from Mr. Michelana. 

Sir Robert Peel was sorry that his hon. 
friend had renewed the discussion on this 
subject, and he was confident that the 
hon. Member and the representatives of 
the States of Mexico and Colombia were 
not consulting the true interests of those 
countries, by wishing to fasten on England 
an engagement toenter into a defensive 
alliance with them against Spain; an 
alliance which no Minister of this country 
ever contemplated, and which, he repeated, 
it was injurious to the interests of those 
States for their representatives to insist 


on, through any construction put on the | 
There | 


correspondence of Mr. Canning. 
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had read to the House the memoranda of 
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can and Colombian ministers are said to 


randa of conversations which that minister 
never saw, and which he had not, by his 
signature, acknowledged to be genuine. 
The hon. Member, however, said, that the 
reason why these documents were not to 
be found in the Foreign-office arose from 
the circumstance of the ministers of the 
new States not being at that time formally 
received in this country, or acknowledged 
by the Ministers of Foreign Affairs. 
Whether, however, they were ministers 
or agents, there could not be the slightest 
doubt, that if any such admission as that 
attributed to Mr. Canning had been made 
in these conferences, some notice of it 
would have been found in the Foreign- 
office, and had any such document been 
found, its validity would have been 
acknowledged, though the ministers of 
those States were not at the time recog- 
nized. In the discussion on a former 
evening, he had stated distinctly, that 
although Mr. Canning declared an invasion 
of Cuba, in the manner and under the 
circumstances of that contemplated by 
Mexico, would be displeasing to Great 
Britain, still no interdict of any kind 
whatever had been laid on either Mexico 
or Colombia from prosecuting the war, 
if they thought proper. When General 
Santa Anna had assembled about 700 
men in the province of Yucatan and issued 
his proclamation, this country and the 
United States of America did protest, as 
they had a right to do, against the 
attempt to conquer Cuba through an 
insurrection of the slaves; but they did 
not attempt to restrain the fair use of 
the Mexicans’ rights as belligerents, when 
exercised according to the acknowledged 
rules of war, against Spain. His hon. 


never, indeed, was anything clearer than | friend said, however, that Mr. Canning 


that Mr. Canning had not, by any lan- 
guage in any public document, interdicted 
Mexico and Colombia from the fair 
agzression of belligerents against Spain, 
and that he had not entered into any 
obligation, either formal or moral, to 
assist those States against Spain in con- 
sequence of their refraining from their 
contemplated attack on Cuba. What, 
however, had his hon. friend done? He 
had produced no authenticated document 
from the Foreign-office—no paper bearing 
the signature of Mr. Canning; but he 
VOL. XXIV. 





advised the Mexicans not to invade Cuba. 
Why, at that time the New States of 
America were not recognised by this 
country; but even if they had been, he 
expressly denied that Mr. Canning adopted 
any other course than that of expressing 
the dislike of this country to that mode of 
warfare which the States seemed disposed 
to adopt. It was with great reluctance 
that he referred to any unpublished 
official documents, but he had already, on 
a former occasion for the special reasons 
he had then stated, referred to the letter 
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of Mr. Canning to Mr. Dawkins, to which 
no answer had been or could be given. 
Mr. Canning is supposed to have promul- 
gated the interdict in 1824; yet when 
writing to Mr. Dawkins shortly afterwards, 
(and he would quote the passage at length 
to set the question at rest, as far as that 
could be done by Mr. Canning’s authority). 
Mr. Canning said, ‘ You will see how 
earnestly it is desired by the United 
States, by France, and by this country, 
that Cuba should remain a colony of 
Spain. The British Government, indeed, 
so far from denying the right of the New 
States of America to make a hostile 
attack upon Cuba, whether considered 
as the possession ofa power with whom 
they are at war, or as an arsenal from 
which expeditions are fitted out against 
them, that we have uniformly refused to 
join with the United States in remon- 
strating with Mexico and Colombia 
against the supposed intention, or in 
intimating that we should feel displeasure 
at the execution of it.” Then followed 
the passage which he quoted the other 
night ‘* We should indeed regret it, but 
we arrogate to ourselves no right to control 
the military operations of one belligerent 
against another.” This was the clear and 
express language of Mr. Canning at the 
very time when the hon. Member supposed 
he was interdicting the invasion. He 
would state, also, one other fact, which 
was convincing on the subject. In the 
year 1826 Mexico and Colombia, so far 
from thinking themselves interdicted, 
actually determined on fitting out an 
expedition to blockade the Havannah, and 
it was announced at the same time, that 
the President of Mexico meditated the 
collection of a body of troops, to be 
marched from various places, in order to 
co-operate with the blockading squadron 
for the reduction of Cuba. At that time 
Mr. Canning was informed of the expe- 
dition, and the British minister wrote to 
him, communicating the nature of the 
expedition, and asking for instructions. 
In answer to the demand for instructions 
on those points which were likely to arise 
with reference to the interests of England, 
Mr. Canning replied, that it was necessary 
for the writer to make a division somewhat 
more distinct than he had made, before 
he could answer his questions; but not 
one word was to be found of surprise at 
the communication, as there naturally 
would have been had any interdict existed 
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as to the invasion of Cuba. That fact 
could not, at sucha moment, have been 
passed over in the instructions for the 
conduct of the British agent, if such an 
interdict had been ever put forth by Mr. 
Canning. 

Sir R. Wilson said, that the blockade 
was prevented. 

Sir R. Peel—the blockade was pre- 
vented by internal dissensions among the 
States, but not by the interference of 
England. The right hon. Gentleman 
concluded by repeating his former decla- 
rations, that there was no obligation, either 
moral, or imposed by treaty, on Great Bri- 
tain, to protect Mexico from attacks on the 
side of Cuba; and he protested against the 
reception of unauthorised memoranda of 
conversations in the discussion of a ques- 
tion of this kind, for the purpose of esta- 
blishing a claim to a defensive alliance, 
which never was contemplated by any 
member of the Government of this coun- 
tr 
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Sir R. Wilson intimated an opinion that 
it was only in March last that Mexico re- 
ceived permission to invade Cuba. 

Sir R. Peel repeated, that the South 
American States knew they were at liberty 
todo so throughout the whole period, and 
that in 1826 they showed a disposition to 
act on that opinion. Some stress had 
been laid on the supposition that Mr. 
Canning advised the Mexicans not to in- 
vade Cuba. He denied that Mr. Can- 
ning did so; but if he had, he (Sir R. 
Peel) was prepared to contend, that at 
the time when Mr. Canning was endea- 
vouring to prevail on Spain to recognise 
these States, he had a perfect right to ad- 
vise the Mexicans to abstain from offend- 
ing Spain by an attack on Cuba. 

Mr. Huskisson saw no inconsistency 
between the statements of his right hon. 
friend and the documents produced by 
the gallant General, although they proved 
to demonstration that Mexico and Colom- 
bia, in deference to the feelings and 
wishes of Great Britain, had abstained 
from the course they had previously de- 
termined to pursue. He would be one of 
the last to say, however, that the defer- 
ence then paid to the wishes of this 
country bound it to any defensive al- 
liance. God forbid, that he should argue 
anything of the kind. All he wished to 
impress on the House and the Govern- 
ment was, that the conduct of Mexico at 
that time gave her a claim now on our 
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interference to put an end to a state of 
things prejudicial to the prosperity of 
Mexico, and of all the States of Europe. 
By that interference at the present mo- 
ment we should confer a benefit on com- 
merce, on humanity, and even on Spain 
herself. But he begged to be distinctly 
understood as disclaiming the idea of 
recommending the employment of force to 
support our interference. He never had 
thought of recommending that, and if he 
had been so understood on Thursday 
evening, by his right hon. friend, he 
begged leave to correct that misinterpreta- 
tion of the words he had used. He was 
also bound to say, that he felt satisfied 
with the general tenor of his right hon. 
friend’s answers in explanation on this 
subject, for he was sure that if it were in 
his right hon. friend’s power, he would 
put an end toa state of things that was 
so injurious to our commerce. 


Suppry.] The House then went into a 
Committee of Supply. 

Resolutions, granting 3,000/. for the 
Refuge to the Destitute, 4,000/. for the 
American Loyalists, and 3,339/. for Cri- 
minal Lunatics, were then agreed to. 

On the Resolution that 5,712/. be 
granted for French Refugees, for Protest- 
ant Dissenting Clergymen, &c., 

Mr. Hume begged to ask in what man- 
ner the sum of 1,695/. was disposed of to 
the Dissenting Clergymen. The sum was 
so small that it could do good to a very 
few, and he feared it brought benefit 
merely to those who distributed it. 

Mr. Dawson replied, that many of the 
persons in question were in great distress, 
and that the money was distributed 
among them with the utmost impartiality 
by the Archbishop of Canterbury and the 
Lord Chancellor. 

Mr. Hume was of opinion that the 
payments might be gradually disconti- 
nued. 

Resolution agreed to; as also Resolu- 
tions for granting 45,000/. for his Ma- 
jesty’s Foreign and other Secret Services, 
and 76,0002. to defray the expense of 
printing Acts of Parliament and Bills, 
Reports, and other Papers, for the two 
Houses of Parliament. 

On the Resolution for granting the sum 
of 8,000/. to defray the expense for Print- 
ing under the direction of the Commis- 
sioners on Public Records, 

Mr. Protheroe expressed his hope that 
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a new commission, composed of men of 
diligence, and who had a taste for the 
subject, would be appointed. The pre- 
sent commission had been guilty of the 
grossest mismanagement. Many of the 
printed records were full of errors; and 
among them he particularly instanced 
« Rymer’s Foedera.” 

Mr. Hume wished to know on what 
authority a charge was made at the 
Tower for inspecting the Public Records ? 

The Chancellor of the Exchequer said, 
that the fees on that account were of 
very old date, and that there had been no 
increase in them. 

Mr. Hume considered them as prohibi- 
tory of information. 

Resolution agreed to. 

On the Resolution for granting 96,8502. 
for providing Stationery, Printing, and 
Binding, for the several Public Depart- 
ments of Government, including the Ex- 
pense of the Establishment of the Sta- 
tionery Office, 

Mr. Hume adverted to the items of 
1907. for the Penitentiary, and asked 
why such a sum could be required? 
There was also an item of 25. for sta- 
tionary for the Lottery Office, although 
the Lottery was abolished. 

Mr. Gordon also expressed his sur- 
prise at the item for the Penitentiary, 
which was nearly a third of the amount of 
the expense of Stationery for the Office of 
the Secretary of State. 

Mr. Maberly observed that, by an error 
in the mode of abolishing the establish- 
ment of the Lottery, persons who had 
held situations in that department were 
pensioned on the Consolidated Fund. 
He knew one person who had retired on a 
pension of 300/. who also held an office 
of 1,200/. a-year. ; 

Mr. Dawson observed, that he had 
himself thought the item for the Peniten- 
tiary large; but, on inquiry, he found that 
many of the prisoners were exercised in 
writing. The 25/. was expended in 
clearing off the various accounts of the 
Lottery Office. 

Mr. Gordon objected likewise to the 
item of 150/. for the Office of the Hack- 
ney Coaches, Hawkers, &c. The Board 
only met, upon the average, three times a 
week, and sat for one or two hours at a 
time; yet here was an expense for sta- 
tionery a fourth as great as that of the 
Secretary of State’s Office. 

The Chancellor of the Exchequer ob- 

2L2 








1031 Punishment 


served, that a variety of books, as well as 
stationery, were required for the Hawkers’ 
Office. 

Sir Thomas Baring objected to the 
item of 1,200/. for Stationery for Chelsea 
Hospital. 

Mr. Hume said, that there were many 
objectionable items in this Grant. There 
was the Royal Military Asylums, 295/. ; 
the Commander-in-Chief’s Office, 2251. 
Then there was the Army Medical Board, 
700/. while the Adjutant General’s Office 
was only 380/. There was also 120/. for 
the Insolvent Debtor’s Court—the only 
Court that was allowed the expense of 
Stationery. All these subjects demanded 
inquiry. 

Resolution agreed to; the House re- 
sumed the Report to be received on Wed- 
nesday. 


Forceries’ PunisHMent Bruu.] Sir 
Robert Peel, adverting to the intended 
Motion of the hon. and learned Gentle- 
man, for an instruction to the Committee 
on the Forgeries’ Punishment Bill, wished 
to ask, what course the hon. and learned 
Gentleman meant to pursue. He sug- 
gested that it might be a preferable course 
simply to move an Amendment in the 
Committee. 

Sir James Mackintosh thought that it 
would be better to move an instruction 
to the Committee. 

Mr. Speaker said, that when instruc- 
tions were given to a Committee, it was 
generally to do that which they would 
not have the power to do without those 
instructions; but the instruction which 
the hon. and learned Gentleman wished 
to move was, to do what the Committee 
had the power to do without such instruc- 
tion, and therefore would restrain their 
power, as showing the prior judgment and 
opinion of the House. 

Sir J. Mackintosh bowed to the opinion 
of the Chair. The only object for which 
he wished to move an instruction to the 
Committee was, to give full and fair 
notice on that sole point on which any im- 
portant difference was likely to occur. 
He would, however, relinquish that course, 
and would move an amendment as soon 
as the House should go into the Committee 
on the bill. 

On the Motion of Sir R. Peel the House 
then went into a Committee upon the 
Forgery Bill. 

On the reading of the clause, declaring 
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that the Forgery of Exchequer Bills, Bank 
Notes, Orders for the Payment of Money, 
and other rejoicable securities, should be 
punished capitally, 

Sir J. Mackintosh said, that he should, 
according to the suggestion of the Speaker, 
proceed to act in that Committee as he 
should have done, with respect to the in- 
struction he was about to move, in the 
House itself; and as there had yet been 
no full debate upon this great measure, he 
hoped the Committee would excuse him, 
if he considered himself in the same situa- 
tion, now that they were in Committee, as 
he should have considered himself if he 
had brought on this discussion upon the 
motion for the second reading. In making 
the observations that occurred to him upon 
this subject, he should confine himself, as 
narrrowly as possible, within the limits of 
the question before the Committee? but 
at the same time he must declare, that it 
was impossible to consider that question, 
without considering the general principles 
of legislation, and especially those principles 
which were more peculiar to this important 
class of offences. It was needless for him 
to enter into the history of the various 
parliamentary controversies in which, since 
the time when that great man, Sir Samuel 
Romilly, first brought the subject under 
the notice of Parliament, they had often 
been engaged.—He could not compare— 
or, rather, he could not contrast—the 
temper and opinions of these two periods 
without astrong feeling of exultation, which 
he had no language adequate to convey as 
powerfully as he was affected by it to the 
House. He remembered reading of those 
times when the most ancient, the most 
barbarous punishments were resorted to 
without reprobation, and when even the 
lifeless remains of those who had been 
no worse than adventurers in the troubled 
sea of politics were exposed to the perpe- 
tration of every horrible indignity ; when 
Llewellyn, Prince of Wales, and Wallace 
of Scotland, were insulted in this manner, 
because they had been noble enough to 
stand up bravely in defence of the liberties 
of their country. He recollected the time 
too when the most respectable men in the 
country, both as statesmen and as lawyers, 
were against that for which he now asked, 
and would have contended as boldly for 
the preservation of those old and barbarous 
modes of punishment, the worthless 
remnants of barbarous times, as for that 
of Magna Charta and the Bill of Rights. 








UMI 


1033 Punishment 


Yet, he was happy to say, he had lived to 
see the day when these opinions were 
changed, and when a Minister of the 
Crown came forward to state that he was 
desirous of mitigating the severity of 
capital punishment, as far as the general 
safety would permit. The object of all 
punishment was, to protect the life and 
property of all, at the expense of the least 
possible degree of suffering to any of the 
members of society. Such was the pre- 
vailing opinion of the men of the present 
day, and strongly did it contrast with the 
opposing temper of past periods. How 
different were the modes of thinking in 
the barbarous times of Edward Ist, when 
severity was universally adopted, and in 
these more civilised periods in which we 
saw Ministers and Statesmen asserting 
their title to glory by their disposition to 
assist in mitigating the old severity of the 
law. ‘ Prisca, juvent alios ; ego me nunc 
denique natum jactabor.” It appeared 
to him as if he had lived, in the short 
compass of a life, through two different 
ages, opposite and contrasted in charac- 
ter. When he considered the small be- 
ginnings with which that intrepid, that 
wise, and magnanimous man, Sir Samuel 
Romilly, entered on his career of legal re- 
form——and when he recollected that at the 
distance of between ten and twenty years 
from the death of that noble-minded man, 
the bar of the House was crowded with 
petitioners who entreated the House not 
to be satisfied with the propositions of a 
liberal and reforming Ministry, for that the 
people were ripe for better things, and 
were desirous of them—he almost thought 
that he lived in two different countries, 


and conversed with people who spoke ; 


two different languages. It was needless 
for him to express his gratitude to the 
right hon. Gentleman or his admiration of 
the conduct that right hon. Gentleman 
had pursued; he had achieved by his 
reforms, and by his plans for further re- 
form, a title to fame, which no transient 
measure of political skill, however splendid 
or dazzling, could ever confer; he had 
placed his name among those law-givers 
who had reformed the Penal Code, and 
who had therefore been among the most 
signal benefactors of mankind. He 
bestowed not these praises grudgingly or 
reluctantly—they came from his heart, 
and he trusted they would be so consi- 
dered. He now begged to call the atten- 
tion of the Committee to that which was 
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of such great importance in the petitions. 
He was well aware, from the twenty years’ 
experience he had acquired in that House, 
that the words of petitions were not always 
so important as they sounded, but in 
the present case, there was no qualifi- 
cation, whether with regard to the cha- 
racter of the petitioners, or the station 
they occupied in society, that was wanting 
to give them aclaim to the highest degree 
of importance, Their interest—their sup- 
posed interest—their long-believed interest 
—that which had long been their cherished 
and guarded interest and right, they now 
freely gave up—they begged it might be 
taken from them ; and when they appeared 
at the bar of the House with such a request, 
he certainly did conceive that they came 
there under circumstances different from 
those of most other petitioners. He had had 
the honour of presenting the petition of 
the inhabitants of Edinburgh, signed by a 
large body of the clergy—of' all the dif- 
ferent sects of Protestants, and of the Pro- 
fessors of the University. There was a 
fact of considerable importance with re- 
spect to the meeting at which that petition 
was agreed to. A gentleman of high 
talent and character, and an old friend of 
his, Dr. Baird, the Principal of the Univer- 
sity, was urged to take the chair at that 
meeting, and he declined to do so because 
the petition did not go far enough, as it 
did not pray for the abolition of the pu- 
nishment of death in all cases but murder 
and murderous attempts. It was such a 
fact, connected too with the language of 
the petition, which showed that the 
House was behind the country—not the 
country behind the House, in the progress 
of extended and liberal notions on this 
subject. To the Edinburgh petition there 
were attached the names of seventeen out 
of eighteen Bankers in a city in which the 
principal trade was banking, and these 
petitioners, like all the rest, prayed the 
House to deliver them from the pretended 
protection—but the realdanger—of capital 
punishment. His hon. and learned friend 
and colleague, who was not then in his 
place, had presented the petition of 700 
Bankers in England, who all urged the 
Parliament to deliver them from those 
laws against Forgery which, from their 
undue severity, palsied the arm of public 
justice, afforded security to the forger, and 
endangered the property of the honest 
man. There were three sorts of petitioners 
—he would not undervalue any one of 
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them, but undoubtedly their petitions ought 
to be received differently. There were 
some who complained of grievances aftect- 
ing only themselves; there were others 
who complained of matters in which they 
had a public interest; but there was a 
third class, whose petitions were entitled 
to the greatest weight, for they came for- 
ward to support a great public principle, 
apparently against their own immediate 
interest. The Bankers of Edinburgh, of 
Glasgow, and of all the towns of England, 
had respectively petitioned, and had com- 
plained of the continuance of that punish- 
ment, which, while it endangered their pro- 
perty, destroyed the facility and ease with 
which the law ought to be capable of 
being applied for their protection. The 
last kind of petitioners were those whom 
he now called to the bar of the House as 
witnesses in his behalf, and that Member 
of Parliament would be a most hardy 
man who should venture to dispute the 
evidence of 1,000 such men on such a 
subject. These persons must be the pro- 
secutors and the witnesses, in accusations 
of forgery, and if they were not also jurors 
the jurors were taken from the class of 
men to which they belonged, and they 
must be better acquainted with the senti- 
ments of jurors than any Members of the 
House. They told the House, as the 
result of their experience, that they believed 
that the present law was an encumbrance, 
not a protection. So odious was it to 
them, that they would not prosecute 
offenders, and yet it was to men of that 
class that the Government affected to 
say, “we know your interests better than 
you do yourselves.” The Government was 
in error—it was blundering when it af- 
fected to say to such a body of men, that 
they claimed that which, if granted, would 
materially involve their security and en- 
danger their property. The people were 
too humane for these laws, and if the Le- 
gislature did not determine to rebarbarize 
them, it must give way to the demanded re- 
forms. Among the petitioners were threeem- 
inent bill-brokers, one of whom discounted 
it was said, twenty-two millions of nego- 
ciable paper-money annually ; and he un- 
derstood, though he of course could not 
know the fact, except as he was informed 
of it, and did not therefore vouch for it, 
that if the three were taken together, they 
discounted fifty millions annually of nego- 
ciable securities. It would be a waste of 
his voice and of their time to make any thing 
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more than a bare allusion to such a fact. 
His proposition was only to return to the 
ancient system of our laws, which Eng- 
land only began to deviate from in the 
18th century. At that time a false and 
exaggerated notion of the value of severity 
spread over Europe. The first change 
made in the law was with respect to the 
crime of Forgery. Whenever this country 
had been the object of severe or hostile 
remarks among the people of the conti- 
nental nations, that fact had been selected 
against us as a proof that, as blinded wor- 
shippers of Mammon, we neither valued 
blood nor justice, but would sacrifice both 
without remorse to the preservation of our 
wealth. Such severity as ours was sought 
for in vain in the laws of France—in the 
laws of Holland—in the laws of Prussia— 
in the laws of any country or place in Eu- 
rope, from Hamburgh to Naples, from the 
North to the South ; in none of which had 
it been found necessary to cement the 
right of property by blood, or to secure 
negociable paper by a law of so barbarous 
akind. The repeal of this law would be 
no novelty. The right hon. Gentleman 
had alluded to the law of France—he was 
mistaken in what he had said of it; the 
two cases in which forgery was there pun- 
ishable with death were those of the for- 
gery of the paper of the Treasury, stamped 
with its stamp, or of the negociable paper 
issued by the authority of the government. 
From a return made in the year 1828, it 
appeared that there had been only two 
cases prosecuted to a capital conviction— 
they were cases in which the prisoners 
were accused of contrefacon des billets de 
Banque ; so that, in those instances, the 
forgery was of paper, not merely permitted, 
but authorised by the Government. These 
were the only two cases of prosecution for 
that crime which had occurred between the 
period of promulgating the Code Napoleon 
and the year 1828. But even these were 
acquitted; so that, whatever was the letter 
of the law, it was never executed. Those 
acquittals could be imputed to nothing 
but a popular prejudice against. the laws ; 
for it was impossible to believe that the 
cases should have been wholly unsupported 
by proof. In looking over the French re- 
turns he found that there was but a small 
number of forgeries, and yet the punish- 
ment never exceeded hard labour for life. 
The crime was sometimes punished by im- 
prisonment, and sometimes by imprison- 
ment with hard labour for a number of 
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years. France was a country that was not 
to be blotted out of the book of experience 
of mankind. We knew it better than any 
other foreign country, and though the 
negociable paper property of France was 
not as large as that of this country, yet it 
possessed a great and flourishing circula- 
tion, which it protected, without the ef- 
fusion of blood, against those dangers 
which were supposed likely to fall upon 
this country if we made this projected ex- 
periment in the laws. In the penal code 
of France the forgery by a public officer, 
in his official duty, was punishable with 
hard labour for life—a circumstance which 
showed most strongly the nature of the 
code. That code was in force in Holland ; 
and from Hamburgh to Naples there was 
not a single country in which paper-money 
was protected by the punishment of death, 
except the British dominions. The advo- 
cates of capital punishment were bound to 
show that the most important interests of 
society would be endangered by the alter- 
ation of the punishment; for, to show a 
mere inconvenience was not sufficient for 
the purpose. The burthen of proof did 
not lie on the men who argued for the 
abrogation of these laws, but on those who 
contended that the evil was so great, there 
were no other means of preventing it but 
by capital punishment. Unless that abso- 
lute necessity was proved, he contended 
that all other executions for the offence 
were, in the eye of morality and religion, 
positive murders. In the year 1826 there 
was a return of nine persons who had been 
sentenced to death in France. No fa- 
vourable circumstances appeared in their 
various crimes, but they all had recourse 
to the Cour de Cassation in appeals upon 
technical difficulties. The delay thus oc- 
casioned afforded the opportunity of inves- 
tigating their cases, and they were found 
innocent, and every one of them was par- 
doned on the avowed ground of their in- 
nocence, without any blame being attached 
to the judge, the jury, or the government. 
If, in such a country, and with such Judges 
as France possessed, these errors were 
committed, the knowledge of them ought 
to induce us to avoid inflicting those pun- 
ishments which, whenever inflicted in er- 
ror, did an irreparable wrong. A French 
gentleman, who had bestowed great atten- 
tion on this subject, had said, that no one 
at Rome or Naples dare give any assist- 
ance to the execution of the laws, for such 
was public justice in those countries that 
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it did not at all stand well with the public. 
Whatever tended to produce a schism be- 
tween the execution of the laws and the 
feelings of the people did great injury. 
If equal punishment were inflicted on 
unequal crimes, gross, scandalous, fla- 
grant, notorious injustice must be the con- 
sequence ; and it must bea fault in every 
system of legislation, if it did not confine 
the highest penalty to the greatest delin- 
quency. The punishment by imprison- 
ment was divisible—different portions 
might be applied to different degrees of 
criminality ; but there was no divisibility 
in the punishment of death. The feelings 
of the present age did not allow of the 
barbarous aggravations of death practised 
by our ancestors, and we hanged alike 
the sheep-stealer and the parricide. As 
long, then, as this system of equal visi- 
tation for unequal guilt continued, we 
were the authors of the most crying in- 
justice. If our ancestors inflicted more 
than mere death by adding the cruelty of 
torture, at least they had the excuse that 
they thereby observed something like a 
scale of punishments. He thanked God 
that that barbarous custom was abolished, 
and since now it was impossible to inflict 
more than death for the greatest crimes, 
our only resource was to inflict less than 
death for offences of minor aggravation.— 
The various existing and authentic tables 
of crimes and punishments showed the 
difference between a sound and a degene- 
rate administration of Criminal Law. 
During the last seven years only twenty- 
four persons had been executed for forgery, 
while the whole number of persons con- 
victed of that crime was 217—so that 
every offender knew that, even after con- 
viction, there were eight chances of escape 
to one of suffering. The result was 
widely different in cases of murder; in 
the last seven years there had been 
ninety-nine convictions, and no _ less 
than eighty-eight executions, indicating 
a perfectly sound state of jurisprudence ; 
for the Crown had exercised its prero- 
gative of mercy only in a few cases, 
which by their mitigating circumstances 
well deserved it. In France, with a popu- 
lation of thirty-one millions, in the year 
1825 there had been 110 executions; of 
those ninety were for murder, or murderous 
offences, and twenty for all other crimes. 
This indicated a just execution of the law 
—an application of the Jast punishment 
to a class of offences that naturally 
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required it, and to which it ought to be 
confined. The population of England 
and Wales, on the other hand, was twelve 
millions and a half, and inthe year 1825 
there were eleven criminals executed for 
murder and murderous offences, and 
thirty-nine for all other crimes; hence it 
was obvious that a great deal more blood 
was shed by the law in the defence of 
human property, than in the protection of 
human life. It was an ancient and 
venerable maxim of religion, and it ought 
to be so of law, “ Whoso spilleth man’s 
blood, by man shall his blood be spilled ;” 
and this maxim was well observed in 
France. In England the proportion of 
persons charged with capital crime to the 
whole population was as 1 to 160,000, 
while in France it was as | to 450,000, so 
that France, with more than double our 
population, appeared to have only half our 
crime. What did he infer from that ? 
It seemed to afford testimony against the 
morality of our lives, but it was, in fact, 
nothing but an impeachment of the wisdom 
of our law. It would require but little trou- 
ble and examination to establish that the 
difference between the two countries in 
this respect was owing to the difference in 
the administration of the law, and not to any 
difference in the disposition to criminality. 
Indeed he might state, that it had been 
proved that the people of this country did 
not deserve this stigma of comparatively 
greater criminality, and that its appearance 
only arose from our mischievous legislation 
having annexed the last punishmentman 
could inflict to a much greater number of 
offences than was done by the legislature 
of France. The executionof the law, he 
must observe, had undergone some sur- 
prising revolutions ; and Sir Matthew Hale 
made it a matter of boast, that in his time 
in England every judgment was executed ; 
yet 150 years after the death of that 
great Judge, the multiplication of capital 
punishments had produced a directly 
opposite result; and England at this 
moment was distinguished from every 
other country of Europe by uncertainty 
in the administration of criminal justice. 
The effect had been, he was ashamed to 
say, to introduce into the kingdom a 
system at variance with the first principles 
of free government—he meant that none 
of the facts or circumstances on which 
the life or death of man depends, were 
ever known to the mere spectators of 
those public proceedings and solemn trials, 
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which seemed to be decisive of his fate. 
The life or death of a man in the city of 
London depended upon the investigation 
of his conduct by a secret body, unknown 
to the public, unknown to the criminal, 
and who might be able, for any thing that 
could be shown to the contrary, to explain 
the very fact for which, unexplained, he 
was borne to execution. The first question 
to be asked was, is the primary punishment 
peculiarly adapted to the offence of 
Forgery? He put it to any man accus- 
tomed to watch the springs of human 
action, whether he was of opinion that 
the mere fear of death operated upon 
forgers? They were commonly persons 
of some education, holding a respectable 
station in society, and who, having got 
into difficulties by love of ostentation, 
and an indulgence in prodigality, were 
determined to make a bold throw in the 
game of life, and to risk all upon a 
single hazard—aut cito mors, aut victoria 
leta. The sting of death was not the 
bare loss of life, but the circumstances of 
dishonour and disgrace attending it. 
Those who fought so bravely and so fre- 
quently in the last war had exposed their 
lives to greater danger than the most 
criminal, but 
they had marched into the field without 
reluctance, encouraged by a sense of duty, 
and incited by a love of their country’s 
glory. The boldness with which the peril 
was incurred might be equal in both cases, 
though in the one it was the minister of 
crime, and in the other of the noblest 
virtue. It was a mistake of lawgivers 
and tyrants (who sometimes affected to be 
lawgivers), when they thought they 
deterred from crime merely by investing 
the punishment of death with terror. 
Martyrs and heroes had incurred the 
penalty, however dreadful it might have 
been rendered, for Heaven had fixed the 
bounds beyond which disgrace could not 
be inflicted. In contemplating the suffer- 
ing, the mind turned with detestation from 
the author of the punishment, while it 
watched with pitying veneration the 
agonies of the sufferer. The philosophic 
criminal might even imagine that at least 
there was something dignified in dying 
well, and that part of the infamy of his 
punishment would be compensated by the 
firmness of his endurance. For these 
reasons he thought the punishment of 
death ill adapted to prevent the crime of 
Forgery; and it was to be recollected 
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that it was not mere justice, but manifest, 
signal, and conspicuous justice, that was 
to satisfy the public. Hence it might be 
laid down as a maxim, with very few 
exceptions, that the acts for which the 
punishment of death should be applied, 
should not only be in the highest degree 
dangerous to society, but attended with 
circumstances of violence and blood, leav- 
ing a deep impression on the mind, and 
reviving indignation at the offender on 
the recollection of his crime. He did not 
mean to undervalue the guilt of Forgery, 
but he contended that, according to the 
general feeling of mankind, it was not 
that species of crime which, by subse- 
quent reflection upon its circumstances, 
recalled a sense of the justice of the 
punishment. He now came to the pro- 
position he intended to offer by way of 
Amendment. He proposed that Courts 
of Justice should have power to inflict 
imprisonment and hard labour for a term 
of not more than fourteen years, giving 
them also the power to inflict solitary 
confinement in cases absolutely requiring 
it: he would give Courts the power to 
transport the prisoner to any place, to be 
named ‘by his Majesty and his Privy 
Council, beyond seas, for a term not 
exceeding fourteen years; and lastly, he 
would arm Courts, in cases of rare 
occurrence, requiring more than usual 
severity, with authority to inflict both 
punishments, the one to follow the other. 
He proposed these alternatives, in order 
that there might be many degrees of 
punishment, as there were many degrees 
of guilt; and as it was an experiment, he 
was desirous that it should be made ina 
manner best fitted to ensure success. 
Another amendment would be, that the 
power existing in Colonial governments, 
under certain circumstances, to remit the 
punishment, should be taken away in 
cases of Forgery, and that no sentence 
should be remitted but by the decision of 
the King in Council. It had been said, 
that if this experiment failed, a return to 
the old system would be impossible. But 
what did that assertion prove? If there 
were any foundation for it, it showed that 
such was the abhorrence now entertained 
of the infliction of capital punishment in 
cases of Forgery, after the experience of 
its inadequacy, that a future Parliament 
would find it impossible to re-introduce it. 
It might be said by the right hon. Baronet, 
that the time was not yet come when it 
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would be fit to make so great a change; 
but he (Sir J. Mackintosh) would ask, in 
reply, where was the danger, if the House 
endeavoured to quicken the pace of 
Ministers upon this subject? The House 
of Commons, speaking the sense of the 
people of England, might very properly 
urge the members of the Cabinet to 
increased speed: and, although it was 
very posstvle that ere long Members would 
have to return to their constituents, they 
might very fairly urge, that if they had 
erred, it was in favour of the cause of 
humanity, and to prevent the commission 
of crime. The House would err in 
deference to the general testimony of all 
who were best acquainted with the subject, 
and who, in the petitions, had given the 
same evidence that they would have 
delivered upon oath. When the question 
was discussed in 1822, the case of the 
forgery of wills had made a great im- 
pression adverse to a change in the law ; 
a return had been made of all the con- 
victions since that year for the forgery of 
all instruments; it appeared that there 
were only ten cases of the kind, and was 
it worth while to preserve the severity of 
the law for their sake? Important 
changes of opinion upon this subject 
had already occurred. He recollected 
that when he (Sir J. Mackintosh) proposed, 
in 1821, to lessen the punishment for the 
forgery of marriage registers, it was 
vehemently opposed, on the ground that 
it opened the door to the fabrication of 
evidence of marriage, legitimacy, and the 
transmission of property; yet, only a short 
time since, the right hon. Baronet had 
reduced the crime to a misdemeanour, 
without opposition. The real question 
was, whether there was any great danger 
in endeavouring to ascertain by experi- 
ment whether this country could have 
its property protected without a con- 
siderably greater severity of punishment 
than was known in any other State of 
Europe? Even if his Amendment should 
be adopted, the punishment for the crime 
of Forgery would be more severe than it 
was at present upon the Continent. He 
thought that there would be no such 
danger, and therefore he should conclude 
by moving, as an Amendment upon the 
original Motion, to leave out the words 
“ suffer death” for the crime of Forgery, 
and to insert in lieu thereof, ‘ transport- 
ation beyond the seas, for life, or for 
fourteen years, or seven years, or im= 
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prisonment and hard labour, or solitary 
confinement, as to the Court may seem 
proper.” 

On the question being put, 

Sir Robert Peel rose and said, thatif he 
had expected, when he came into the 
House that evening, to find the question 
of forgery treated as a party question, and 
as one by which the fate of a Ministry 
might be decided, such an impression 
would have been removed by the great, 
not to say lavish, encomiums bestowed on 
his humble exertions by the right hon. 
Gentleman, But he entered the House 
with no such impression, knowing, and he 
rejoiced at it, that the time was at length 
come when they could consider all the ques- 
tions connected with the criminal law of 
the country, as no party questions, nor be 
liable in discussing them to have their atten- 
tion diverted from the sound reasons which 
ought to determine their conduct, and 
from the interests of those classes for which 
they were called on to legislate. He 
wished to defer to the views of the right 
hon. Gentleman and the great body of the 
petitioners ; and if he had been compelled 
to adopt a conclusion different from theirs, 
he could assure them that it was after de- 
liberate consideration that he had attained 
to the honest conclusion, that it would be 
better to preserve the punishment of death 
for forgery than abandon it. He had no 
motives to make him wish to differ from 
them, and he had no previously-formed 
theories which he was anxious to support. 
From the right hon. Gentleman’s general 
doctrines respecting the punishment of 
death he did not dissent ; but he wished to 
state his opinion, with the reasons and the 
facts on which it had been formed, on the 
question whether the punishment of death 
ought to be preserved or abandoned. 
There were no reasons, that he knew of, nor 
any circumstances in his situation, why he 
should not be ready to adopt the views of 
the right hon. Gentleman. By the bill 
which he had introduced into the House 
he proposed to meliorate one part of our 
criminal code, and his course had uni- 
formly been towards the mitigation of its 
severity. When hecame into office, seven 
years before the present period, the crimi- 
nal law of Great Britain exceeded in se- 
verity the criminal codes of every other 
part of Europe, and he had then thought 
it ought to be meliorated. He made it, 
since he had been in office, the great ob- 
ject of his ambition, not to set the example 
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of meliorating this code, but to follow the 
example previously set by others. He 
had found, however, that the habits and 
usages of the country were adapted to and 
formed on the severity of our code, and he 
found it necessary to proceed in the miti- 
gation of this severity with great caution. 
He thought it advantageous to continue 
the severity of the law in its letter, but 
gradually to meliorate its practical appli- 
cation. The bills he had introduced into 
Parliament, consolidating the criminal 
laws, had, in part, abandoned capital 
punishment; but he looked forward to a 
time when the criminal law, after the 
consolidation of its different parts had 
been carried into effect, should be again 
brought under consideration. When that 
was the case, the House might, with pro- 
priety, take the question into consideration, 
whether further mitigation of its severity 
should not be attempted. In his views 
he had adopted the recommendation of 
the committee over which the right hon. 
Gentleman had presided, and had endea- 
voured first to simplify the law, with a 
view to its mitigation afterwards. What he 
had done to consolidate the law was not 
to prevent the whole subject being here- 
after brought under review; and when the 
simplification was complete, a further mi- 
tigation of its severity might be found 
expedient. If he resisted, at that time, 
the proposition to abolish the punishment 
of death for forgery, he must appeal to the 
course he had pursued, and to the prac- 
tical application he had made of the law, 
to show that he was not attached to that 
punishment. He had not contented him- 
self with a bare expression of his opinion on 
this point; he had, by the advice he had 
given to the Crown, carried those opinions 
into active operation. He found that in 
the seven years previous to 1822, when 
he came into office, the number of execu- 
tions, in England and Wales, was 731, 
while the number of executions since 1822 
—that is up to December, 1829—was 
433, showing a considerable diminution. 
The number of executions in London and 
Middlesex in the former seven years, was 
192; in the latter seven years, or during 
the period that he had been in office, it 
was 120, showing a diminution of seventy- 
two. He was afraid that this diminution 
could not be laid to the account of the 
diminution of capital offences, as they had 
been rather on the increase. Perhaps, in-~ 
deed, the mitigation of the severity of the 
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laws might have encouraged and facilitat- 
ed prosecutions, and so more capital crimes 
had been prosecuted, but he did not be- 
lieve that the diminution of executions 
could be accounted for by the diminution 
of capital offences. He thought that the 
House, when it took the subject into its 
serious consideration, would pause before 
it gave its consent to abolish the punish- 
ment of death for forgery ; and he wished 
first to state the reasons, and afterwards 
the facts, which ought to be well weighed 
by hon. Members before they consented 
to abolish the capital punishment for this 
crime. With respect to the crime itself, 
there were many reasons, such as the 
magnitude of the gain which might be ac- 
quired—the facility of committing the 
crime, the difficulty of detection, and the 
temptation to commit it, which marked it 
with peculiar characteristics, and made it 
deserving of especial consideration. As 
an illustration of the magnitude of the 
sums to be obtained, he would refer to the 
case of Fauntleroy, the amount of whose 
forgeries was not less than 353,000/. 
The Bank of England was answerable for 
forgeries committed by this individual 
through a series of years, and actually 
paid a sum of 353,000/. Looking to the 
temptation, he would observe, that it came 
across a man overwhelmed with distress, 
who, by the mere presenting a draft at a 
banker’s, might be relieved from his diffi- 
culties, and find himself suddenly in the 
midst of prosperity; and then, if he did 
succeed, there was the difficulty of detec- 
tion, In this crime there were none of 
those revolting circumstances which alarm- 
ed mankind. There was no confederacy 
necessary. The criminal did not need to 
disclose his guilt to any particeps criminis ; 
there was, consequently, an extreme diffi- 
culty of detection—the draft was paid by a 
bahker’s clerk, who might, perhaps, be in- 
duced, ina case of need, to cancel it orto de- 
liver it up. Then the signature might be so 
well imitated, that no precaution could de- 
tect the forgeryatthemoment. Novigilance, 
therefore, could guard against it; and 
when it was once committed there might 
be no remedy. No receiver, too, was ne- 
cessary, as in the case of many other 
crimes; and the property, when once ob- 
tained, could not be made evidence against 
the criminal. But even the crime itself 
might be committed by an innocent man, 
and a man ignorant that he was com- 
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at a banker’s; it was paid, in the hurry 
of business, over a crowded desk; the 
person who presented it might not be the 
forger, but somebody whom he had em- 
ployed. The real guilty party might es- 
cape, if the stake were large enough, to 
the continent ; he might leave the country; 
but even if he did not do that, the diffi- 
culty of detection was very great. It de- 
pended obviously on a question of personal 
identity. The clerk who paid the draft 
must, in the first instance, recognize the 
man who presented it; and if he were 
only some ignorant and innocent agent, he 
must find out and identify his employer. 
Thus, it was a question of double identity ; 
and that must be decided, before the guilt 
could be brought home to any person. 
When he recollected, therefore, the mag- 
nitude of the gain—the great temptation— 
the difficulty ofthe detection, that there were 
no confederates necessary, and no violence 
to alarm people, as in a burglary or mur- 
der; coupling all these circumstances 
with the large properties concerned, he 
thought they invested this crime with a 
peculiar and exclusive character—a cha- 
racter which belonged to no other species 
of crime against which the Legislature had 
to guard. Before the House resolved to 
abolish the punishment of death, the 
Members should be well convinced that 
they could find a more efficacious punish- 
ment, such as that recommended by the 
right hon. Gentleman. The House before 
it came to such a Resolution, would pause, 
and it would deliberate long before it 
adopted the proposition of the right hon. 
Gentleman. He did not by any means 
undervalue the public sympathy in giving 
force to laws, or rendering them nugatory ; 
he adverted with all due respect to the 
opinions of the petitioners, but he did not 
find them conclusive against his view. 
The petitioners, generally speaking, were 
not the persons most interested in the 
question, though, if he looked only at 
individual interest, he must be silent. If 
a regard to that were all the arguments he 
could urge, he must abandon the defence 
of the law—but if it could be made out 
that the apprehension of the punishment 
of death prevented the commission of the 
crime—if public morals were protected 
by the fear of this punishment—-if with- 
out that punishment theré would be a 
great increase of the offence—if these 
things could all be made out, then there 
would be yery strong, and, indeed, very 
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powerful reasons for maintaining the 
punishment. If it could be shown that 
the fear of death did operate to prevent 
the commission of the crime of Forgery, 
and if property were defended by it— 
which was not immaterial—he conceived 
that they would not be justified in abolish- 
ing it. If he could also show, that those 
who petitioned against it were not the 
patties most interested, he thought the 
House would have good reasons for with- 
holding its assent.to the prayer of their 
petitions. The chief petitioners in favour 
of the measure most interested in it were 
the country and provincial bankers, but 
the direct and immediate interest they had 
in it was not to be compared to the 
interest of the bankers of London. Lon- 
don was the great centre, and mart of all 
money transactions, and very few bills of 
exchange, drawn or negociated through 
the whole country, but found their way 
to London. The danger of Forgery, 
therefore, was ten-fold greater in London 
than in any other place, Since the abolition 
of the small notes also, the number of 
Forgeries committed on country bankers 
had considerably diminished. Forgeries 
of 5l. notes, and of notes to a large 
amount, had never been so frequent as of 
the 12. and 2/. notes. It might, at first 
view, appear as easy to obtain 50/. or 201. 
for signing a name as IJ, or 2/.; but it 
was to be remembered that the large sums 
caused the notes to be examined. The 
small notes also were taken by a different 
class of persons—they were passed among 
the working classes, who had not time nor 
skill to examine them or to detect the 
Forgery. Moreover, generally, the 51. 
notes were made payable in London; and 
if they were once paid, the London banker 
was responsible for the sum. As to 
cheques, which were the great instruments 
forged, the country bankers hardly used 
them. They were not acquainted with 
cheques as they were used by the London 
bankers. Besides, in their narrow circle, 
every person who drew cheques was known, 
and Forgery was there much more difficult 
than in London. He believed that the 
forgery of a cheque in any provincial 
town, except Bristol, Liverpool, Manches- 
ter, and one or two others, was hardly 
known. Thus, in estimating the interests 
of London and Country Bankers in this 
question, those of the latter would be 
found to be comparatively small. The 
argument in favour of the principle he was 
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opposing was this, and he wished to state 
it fairly. The severity of the law, it was 
said, defeats its own object; it prevents 
prosecutions, it leads, when criminals are 
prosecuted, to their acquittal, it enlists in 
their cause the sympathies of juries, and 
the sympathy of the public, and leaving a 
prosecutor without hope of obtaining a 
conviction, gives him an interest in avoid- 
ing a prosecution. He admitted the ex- 
istence of a reluctance to prosecute, but 
he believed that it was not always wholly 
dictated by conscientious motives; other 
motives, mingling with the conscientious 
motives, did deter people from prosecu- 
tion. There was the great expense of the 
prosecution, and the chance of the crimi- 
nal escaping. When a man had been 
defrauded of 802. or 200/., he did not 
always see the necessity of expending 80/. 
or 100/. more in prosecuting the crimi- 
nal, without a chance of recovering his 
property. It might only be regarded, 
according to a vulgar saying, as throwing 
good money after bad; and, therefore, 
prosecutions were abstained from on 
account of the expense, as well as on ac- 
count of conscientious motives. To illus- 
trate this he would observe that the coun- 
try bankers had proposed to the Bank of 
England, in cases where the forged bills 
of the latter were paid to the former, to 
give the Bank of England all the informa- 
tion in their power if it would prosecute, 
or even to be at half the expense; but 
when they found that the Bank would do 
neither they declined to prosecute. He 
could not allow, therefore, that all the re- 
luctance proceeded from conscientious 
motives; and he could not admit, that if 
the law were altered as to severity that 
there would be no reluctance to prosecute. 
He was sorry to fatigue the House with 
details, but he hoped that the Members 
would give to the following facts their 
deliberate attention. The argument was, 
that the reluctance to punish the parties 
with death prevented individuals from 
prosecuting and juries from convicting. 
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‘It was difficult to determine the cases 


not prosecuted. Individual instances 
were, no doubt, known, but he hoped the 
House would not draw a general conclu- 
sion from isolated facts. He would com- 
pare the cases abandoned by prosecutors, 
after commencing the prosecution for 
Forgery, with the prosecutions abandoned 
for some other crimes. Selecting the seven 
years between 1823 and 1829, inclusive, he 
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had examined the question in reference to 
six other capital offences ; that was, he 
had taken the charges preferred on six 
capital offences, and the number of pro- 
secutions abandoned on them. These 
were murder, burglary, highway-rob- 
bery, horse-stealing, sheep-stealing, and 
offences under Lord Ellenborough’s Act. 
On these six capital offences, the number 
of offences charged in the seven years was 
8,392; and of these 1,054 had not been 
prosecuted, or the abandonment of prose- 
cutions amounted to one-eighth of the 
whole number of charges. The number of 
charges of Forgery during the same pe- 
riod was 383, and of these fifty-three 
cases had not been prosecuted. There 
was, therefore, about one-eighth of the 
prosecutions for this crime, as of the 
former class of crimes, abandoned. There 
was no greater number abandoned in 
Forgery than in murder and other crimes. 
The acquittals were of more importance, 
in his view of the matter, than the 
abandonments of prosecution, for they 
had in them less of what was vague and 
uncertain. Taking the capital crimes 
before mentioned, he found that the 
number of them charged in the seven 
years he {had already alluded to was 
7,328, and of these the convictions were 
4,850, so that the proportion of con- 
victions to charges was as two to three. 
There was one third acquitted. The pro- 
portion of acquittals for Forgery was 
not greater. It might be said, indeed, 
that several of the crimes he had se- 
lected—such as sheep-stealing and horse- 
stealing—were, like Forgery, condemned 
by the general sentiment, and therefore 
that the acquittals under them would be 
as numerous as those under the charge of 
Forgery, and from the same cause. To 
avoid this imputation, he would take the 
case of murder, and see what proportion 
the charges and acquittals bore to each 
other. The charges for murder, in the 
seven years, were 479, and the convictions 
were only 99; so that the convictions 
were to the charges as one to five. 
There were in the same period 2,760 
charges of Forgery, and the convictions 
were 1,790; so that the House would see 
that the convictions were more numerous 
in proportion for Forgery than for murder. 
The latter was as five to eight, the former 
only as one to five. He contended from 
this view, that the law had not been so 
inoperative, as some hon.Members supposed 
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and that it had, in fact, protected property 
to a very considerable extent. He 
thought, therefore, that the punishment of 
death had checked the crime of Forgery, 
and was thus a protection to public mo- 
rality. The parties most interested in the 
question of preventing Forgery were the 
London Bankers, and Bank of England, 
and he would advert to the magnitude of 
the property they had at stake. He 
would first take the case of the Bank of 
England, and the House would see if the 
punishment of death might not be neces- 
sary for the protection of its property. 
The number of Stock Accounts, in the 
Bank of England, was not less than 
300,000. It paid in the course of one 
year, not less than 400,000 drafts, and 
there were not less than 1,000 transfers 
of Stocks made in its books daily. Be- 
fore they came to any determination on 
this subject they ought to look to the 
state of criminal prosecutions for Forgery 
at the present moment. And first he 
would beg the House to look at the num- 
ber of prosecutions instituted by those es- 
tablishments most exposed to suffer from 
Forgery. The prosecutions, then, of the 
Bank of England since the withdrawal of 
the 17. notes had been gradually on the 
decline. Bear this in mind, therefore, 
when the question of altering the law was 
to be considered, that in an establishment 
which had 300,000 accounts of Stock— 
which paid 400,000 checks every year, 
and which had 1,000 transfers of stock every 
day, there had been only two prosecutions 
for Forgery at the last assizes, while up to 
the present moment there was not a single 
prosecution pending for the next assizes. 
This was the state of crime, with reference 
to this great establishment, under the pre- 
sent law of punishing Forgery by death. 
He had felt it his duty to make very mi- 
nute inquiries with respect to the practical 
operation of the present system, in the 
case of the great London Bankers, in or- 
der that he might come to some positive 
conclusion whether the infliction of the 
punishment of death tended to the pro- 
motion of morality, or of the reverse. It 
might be necessary to state, that in London 
there had been formed, in the year 1825, 
an association for the purpose of protecting 
Bankers against Forgery, by an immediate 
prosecution of all those accused of that 
crime. This association was composed of 
thirty-six of the most eminent London 
Bankers. They have a secretary and a 
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solicitor, and to them, he apprehended, it 
was the practice to commit the conduct of 
the prosecution. The members were, of 
course, bound to communicate any offence 
in the way of Forgery, of which they be- 
came cognizant. He believed there were 
two instances of a departure from that 
practice. ,He would not name them; but 
ordinarily, he understood, it was the prac- 
tice for the members to communicate to 
the secretary and solicitor the commission 
of any Forgery which came to their know- 
ledge. 

Mr. Martin begged pardon for inter- 
rupting the right hon. Gentleman ; but al- 
though he was a member of the association, 
he never understood that it was binding 
on them to make any communication to 
the secretary or solicitor, unless they 
thought proper to do so. 

Sir R. Peel said, he did not wish to 
mention names, but he had been assured 
of the fact on very good authority. Re- 
turning, however, to this association, he 
found, by returns which he had received, 
that at the Clearing Office of these Bankers 
there were paid, on the 13th, 14th and 15th 
of the month of May, bills and checks to 
the number of 45,800, and the money 
value of this amazing number of drafts 
and bills, all of them liable to Forgery, 
amounted to 10,095,0007. But this was 
not all—he found that four of the banking 
houses, whose members belonged to the 
committee, liquidated demands upon 
paper, and therefore liable to Forgery to 
the extraordinary amount of 500,000,0002. 
in the year. Now, by the returns from the 
secretary of the Committee of London 
Bankers, he found, that in 1827 there were 
nineteen Forgeries committed, and that the 
amount of the Forgeries was 7,000/. In 
1828 there were sixteen Forgeries, and 
the amount was 15,000/. In 1829 there 
were twelve Forgeries, and the amount 
was 2,500/.; and in the present year, up 
to the latest time at which the return could 
be made out, there were only four Forge- 
ries, and the amount was 658/. Coupling, 
therefore, the fact of there being at the 
present moment no Forgery under prose- 
cution by the Bank of England, and that 
the prosecutions by this society of the 
Bankers of the Metropolis were gradually 
diminishing, he thought they ought ma- 
turely to consider how far the present law 
had proved sufficient for its end, before 
they abandoned the infliction of the pun- 
ishment of death, and substituted for it a 
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secondary punishment, which was expected 
to operate more effectually to the preven- 
tion of crime. He confessed he had not 
heard from the right hon. Gentleman that 
satisfactory explanation of the nature and 
effect of secondary punishments which he 
expected from him with reference to this 
subject. The men accustomed, as forgers 
generally were, to all the comforts and 
many of the luxuries of life, were not likely 
to be influenced so much by the fear of 
the punishment of transportation and im- 
prisonment, as of death. They were, by 
their habits and education, placed in a 
situation which prohibited the beneficial 
exercise of the system of secondary pun- 
ishments. In many cases the Government 
had tried the effect of secondary punish- 
ments. It had imprisoned men for seven 
years, and what was the consequence? 
Why that the low diet and the languor 
produced by solitary confinement had 
given rise toa mortal and infectious dis- 
ease, which the most eminent physicians as- 
cribed, after the most minute inquiry, to 
purely moral causes, to the languor of 
long and solitary confinement, coupled 
with the prison diet, which, as a fit pun- 
ishment, was allotted them. It was ob- 
served, indeed, by Sir Henry Halford, 
when giving his evidence to the committee 
who sat on this subject, that punishment 
by solitary confinement and low diet, acted 
with a double force on those whose previ- 
ous habits were far removed from such 
privations. But, in addition to disease, 
there was another evil to be guarded 
against. It not unfrequently happened, 
that the languor of solitary confinement 
led to some of the most formidable aggra- 
vations of insanity, Then came the ques- 
tion of whether this insanity was feigned 
or real—whether the sufferings were pre- 
tended, or the result of the situation and 
previous habits of the criminal—so that, 
under any view of the case, the infliction 
of long solitary confinement as a secondary 
punishment, presented numberless difficul- 
ties. Then came the question of the in- 
fliction of hard labour. Now, with every 
disposition to make the criminal suffer by 
the infliction of hard:labour, it not unfre- 
quently happened that his previous habits 
of life’precluded the possibility of putting 
that portion of the sentence in force. It 
was frequently impossible to inflict such a 
punishment. But supposing he did send 
a man of education to the hulks at Dept- 
ford or Chatham ; after he had been there 
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for two or three years, suffering under the 
eyes of the public, what security had the 
Executive that the public sympathy would 
not be as much awakened in his favour, 
and the public prejudice as much directed 
against the infliction of hard labour, as it 
is now against the taking away the life of 
the offender for the same crime? What 
certainty had he that the public and pro- 
secutors would not shrink as much from 
inflicting the punishment of solitary impri- 
sonment or hard labour, as they now do 
from that of death? The infliction of se- 
condary punishments, such as hard la- 
bour, low diet, and solitary confinement, 
had been tried for ten years, and it had 
been found impossible to continue it, for 
the consequence always was, that they 
were compelled to alter the diet of the pri- 
soners, and to give a kind of nutriment, 
which, as was observed by an hon. Mem- 
ber (Colonel Davies) the other evening, 
when he had not an opportunity of an- 
swering his remarks, rendered the situation 
of the convict an object of envy to the ag- 
ricultural labourer, whose honest industry 
would not procure him any sustenance of 
the same description. It was said, how- 
ever, that they might transport offenders 
of this description to New South Wales, 
and keep them to hard labour there. In- 
dependently of the power which a man of 
education must always exercise among 
such persons as he would be compelled to 
associate with in New South Wales, it was 
scarcely possible to guard against other 
peculiarities of the situation of a person 
committing Forgery. A man who was 
guilty of that crime, seldom or never failed 
to secure a considerable sum of money. 
He might even escape discovery long 
enough to accumulate a very large sum, 
and it must therefore be taken into calcu- 
lation, that when detected and subjected 
to punishment, he might employ a portion 
of his gains for the purpose of effecting his 
escape. In truth, if the infliction of se- 
condary punishments, such as imprison- 
ment or confinement to the hulks, were 
to be had recourse to in such cases, he for 
one had no confidence in being able to 
prevent a forger from finding the means of 
escape. For these reasons, which he had 
thus candidly avowed, he had no confi- 
dence in secondary punishments producing 
the end all had in view—the prevention of 
crime—unless they made them so severe 
that the mind of the prisoner would be af- 
fected—the public sympathy awakened 
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for his sufferings, or his constitution prove 
inadequate to the support of the sentence. 
On these grounds, therefore, he submitted 
the question to the impartial and unbiassed 
decision of the House—premising only 
that his decided opinion, supported by 
many years’ experience, was in favour of 
the law as it stood, and expressing, as he 
did, his conscientious conviction that the 
adoption of the right hon. Gentleman’s 
proposition would not tend to the repres- 
sion of crime. He must oppose the 
Amendment. 

Mr. Brougham said, he felt bound, 
from the very same arguments, to come 
to a different conclusion from that adopted 
by the right hon. Gentleman. It was said 
that the number of prosecutions by the 
Bank of England was daily diminishing, 
and that as there could be no such desire 
to avoid the infliction of capital punish- 
ments in the minds of the Directors of the 
Bank of England, that unflinching prose- 
cutor, as was visible in others,—as they 
were free from any scruples on that point, 
that therefore, the offence of forging was not 
so often committed, and the law required no 
alteration, because it worked well for the 
protection of the bankers and the public. 
The right hon. Gentleman also contended 
that secondary punishments were not safe 
to rest on for security; and he contended 
that they were at all times of too unsatis- 
factory a nature to deter from the com- 
mission of crime. Now, that was just his 
(Mr. Brougham’s) difficulty in this case. 
How was it that the law performed its 
office well? Why, because of this very 
secondary punishment, which the right 
hon, Gentleman attempted to demonstrate 
was inetficient and insupportable, and 
almost impossible to be executed. He 
would just beg of the House to look a 
little at the real state of the case. In the 
last seven years there had been 217 con- 
victions for Forgery—that is, 217 persons 
sentenced to death, independently of those 
who were compelled to suffer minor punish- 
ments for minor offences of the same 
nature. And how many had been sub- 
jected to the unsatisfactory and ineffectual, 
and all but impracticable secondary punish- 
ments which the right hon. Gentleman 
describes? Why, of this 217, just twenty- 
four were executed: just nine, to one 
therefore, had been subjected to the second- 
ary punishment alone. If, therefore, there 
was only one criminal hung out of — 
ten, the punishment of death, upon whic 
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the right hon. Gentleman laid so much 
stress, terrifies, not because it is certain, 
but because it is nine to one that the 
criminal escapes. The persons who commit 
Forgery are practical men, they are skilled 
in calculation: they know that one in ten 
is executed, and that the others escape. 
It is, therefore, ten to one, in the present 
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when prosecuted he may, from some flaw 
in the evidence, escape conviction; and 
lastly, there is the chance, that after having 
run through all this gauntlet, he will be 
landed in such a situation, that it is ten to 
one whether he does not escape capital 
punishment. This is the position in which 
those who commit Forgery feel themselves 
now, and these are the terrors which the 
right hon. Gentleman would have them 


and convicted, escape that punishment | to believe led to the gradual extinction of 
which the right hon. Gentleman says they ; Forgery. One great difficulty was, to in- 
so much dread; for if they do not look | duce juries, under the existing law, to 


forward with anxiety and dread to the | 
consequences of their crime, the principle | 
of the right hon. Gentleman’s arguments | 
fails altogether. 
on the probable consequences of their 
crimes, if they had no foresight, no know- | 
ledge of their possible effect, then must | 
punishment as an example be altogether | 
useless, and it would be better to get rid of | 
it: if they did reason, if they did calculate, 
they must calculate, they must reason in 
the way he had described, even calculating 
the chances in their favour with a sanguine 
temperament, and they must be made 
criminal by the hope of escaping the punish- 
ment at present ordained for their offence. 
The question then is—and it is not a new 
one—whether, if the chance of the punish- 
ment of death happening to one in ten, 
does not prevent the crime of Forgery, the 
certainty of the secondary punishment, 
which they also must calculate on, will 
not operate materially to influence those 
who are disposed to the commission of 
such acrime? It is well known that the 
men who generally embark in hazardous | 
enterprises, such as those undertaken by 


If men did not reason | 


convict for Forgery. But the grand dif- 
ficulty was, to prevail on prosecutors and 
witnesses to come forward. Even if pro- 


‘'secutors were callous themselves, which 
| wasrarely the case, they were surrounded by 


persons who were not so, and who would 
dissuade them from prosecuting, lest, in 
the event of a conviction, the Judge should 
happen to lean towards severity. Whether 
from one motive or another, therefore, 
prosecutors were disinclined to proceed; 
but principally, perhaps, because they felt 
that the reluctance of witnesses and jurors 
rendered it a matter of great difficulty to 


obtain a conviction. The grand difficulty 


however, was, to prevail upon prosecutors 
and witnesses to come forward, which 


| was even much greater than getting jurors 


to convict, for when men were assembled 
together in the jury-box, placed in an 


‘elevated situation, before their assembled 


fellow citizens, and under the eye of a 
Judge, bound by the oath they had just 
taken, the effect of which circumstances 
was best known to those who most 
practised in courts of law—when their 


‘Omissions as well as their commissions 


the forger, are persons of a very sanguine | 
temperament, and that they generally build | their ignorance being equally subject to 
very strongly on their good fortune, and | criticism and review—when men were so 
take a very favourable view of the prospects situated it was not so difficult to induce 


under which they venture to commit such 
acrime. Ought the Legislature then to 
build up a fabric to.encourage those san- 
guine temperaments, and hold out to the 
forger a prospect spread before him, a field 
of chances, in which there are nine to one 
in favour of his escaping with impunity 
from the fate which should await his 


crime? First, there is the chance that he 
will not be detected; secondly, there is 
the chance that when detected, he will, 
from motives of humanity, and because the 
persons on whom he has forged disapprove 
of the punishment of death, not be prose- 
cuted. Next, then, is the chance that 





were carefully noted, their errors and 


them not to give way to what was perhaps 
called their mistaken feelings, and not to 
act on those humane inclinations which 
would guide the conduct of every one of 
them, when acting as an individual, bound 
by no oath, and not exposed to public 
scrutiny. The Statute-book might be 
blackened or reddened as much as the 
Legislature chose, but it was merely waste 
paper if the enactments which if con- 
tained could not be carried into effect. 
It ought to be considered that there was 
no public prosecutor here, as in Scotland, 
and this he was free to confess seemed 
to him to be the root of much evil in 
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all our criminal proceedihgs. But if pro- 
secutors were with difficulty brought for- 
ward, the difficulty of bringing forward 
witnesses was still greater. Those who 
had been accustomed to attend the As- 
sizes at Lancaster were alone able to 
judge of the difficulty of inducing persons 
engaged in mercantile pursuits, and resid- 
ing in Liverpool or Manchester, to sacri- 
fice their time and to travel fifty or sixty 
miles, in order to give evidence in ordi- 
nary cases. How much more reluctant 
they were to come when their object 
was, to establish the guilt of a human 
being who might by their testimony be 
doomed to death, it was easy to imagine. 
The true mode of forming any penal code 
was, to make the punishment a certain one, 
whatever it might be. No man would 
commit a crime, if he were absolutely 
certain that in the course of three or four 
months he would be prosecuted and 
punished. No man would ever forge a 
note for 1000/. if he were absolutely cer- 
tain that, for that offence, he would suffer, 
not death, but two years’ imprisonment. 
It was true that it was impossible to make 
the punishment of crime absolutely certain; 
but every effort should be made to approx- 
imate as nearly as possible to that result. 
To show how much greater the approach 
to certainty in the punishment of some 
crimes was, as compared with the approach 
to certainty in the punishment of other 
crimes, he would contrast the crimes of 
murder and forgery. Of 217 persons 
convicted of Forgery in seven years, only 
twenty-four had been executed; while of 
ninety-seven persons convicted of murder 
in the same period, eighty-eight had been 
executed. The right hon. Baronet had 
attempted to prove, that there was no more 
difficulty in obtaining convictions for For- 
gery than for murder, and he had referred 
to returns which shewed that in proportion 
to the number of prosecutions for Forgery, 
the number of convictions was greater than 
for murder. But that was plainly owing 
to the fact, that indictments for murder 
included two classes of offences, murder 
and manslaughter ; so that out of the 400 
and odd trials to which the right hon. 
Baronet alluded, it was possible that not 
above the ninety-nine convictions he 
mentioned were cases of actual murder. 
There was no offence known to the law in 
which so many distinctions were taken as 
killinga man; no crime concerning which 
there were so many difficult points, from 
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all which circumstances there were just so 
many chances, that a man, on being in- 
dicted for murder, might be found guilty 
of manslaughter. That fact completely 
disposed of the argument raised by the 
hon. Baronet, on the supposition that con- 
victions were as frequent in prosecutions 
for Forgery, as in prosecutions for murder. 
To shew that the present law worked well, 
the right hon. Baronet had stated, that the 
Bank of England had only two prosecu- 
tions for Forgery in the last year. But 
why? Because the Directors of that com- 
pany only brought forward cases in which 
they felt confident that they could obtain 
convictions. Their conduct had been un- 
popular in this respect, and they would 
now even withdraw after having com- 
menced proceedings if they saw the least 
chance of being defeated. That the 
general impression throughout the country, 
on the part of those most interested in the 
question, was in favour of the abolition 
of death for the crime of Forgery, could 
not be doubted. The Table groaned with 
petitions to that effect. These petitions 
were suggested, not merely by the feelings 
of humanity, but by the dictates of good 
sense. They proceeded from persons to 
whom paper credit was the breath of their 
nostrils ; they proceeded from persons who 
complained that the crime of Forgery 
went unpunished, and who declared that 
it would contiuue to go unpunished while 
it continued to be a capital offence. The 
cases of Forgery which the Bill exempted 
from the punishment of death were so 
rare, that, practically speaking, they were 
as nothing. The degree of improve- 
ment in the law, therefore, which the 
Bill was calculated to effect could not be 
rated higher than zero. Bank-notes, bills, 
and promissory notes were indeed fre- 
quently forged, but not so bonds or deeds. 
He would make a concession to the right 
hon. Gentleman —he would allow the pu 
nishment of death to be inflicted for the 
Forgery of the Great Seal or for the For- 
gery of the Privy Seal. The fact was, 
however, that there was no reason for 
making any distinction whatever on the 
subject. Such were the opinions which 
he entertained upon this question—opin- 
ions which he had imbibed many years 
ago from his great and lamented friend, 
Sir Samuel Romilly—and therefore he 
had felt it his duty not to be altogether 
silent with respect to them. He congra- 
tulated the friends of humanity on the 
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discussion of that night, and on the great 
progress that they were making in public 
opinion; and he congratulated his hon. 
and learned friend on the prospect that he 
would live to see the day, when this stain 
upon our Statute-book would be removed. 

Mr. F. Buxton observed, that at that 
late hour he would trespass upon the pati- 
ence of the House with but very few remarks. 
The law, as it at present stood, encouraged 
instead of discouraging crime; it was an 
encouragement to perjury on the part of 
jurors, grounded on a tenderness for human 
life. There was much to justify this 
tenderness. If he were told that a crimi- 
nal would be subjected to some ignomi- 
nious punishment, that he would be con- 
demned to hard labour or transportation for 
life, he might be induced to spare no pains 
to bring him to justice; but the case was 
diferent when he knew that the result of 
bringing a criminal to justice might be 
putting him to death, and sending him to 
the awful tribunal of another world with 
all his guilt on his head. Let the House 
recollect that a petition had been that day 
presented in favour of abolishing the pu- 
nishment of death for Forgery, signed by 
above 1,000 bankers. That was not like 
an ordinary petition. No object could 
be so important to such petitioners as the 
prevention of Forgery. Hundreds of mil- 
lions of money passed through their hands ; 
and they were therefore most deeply in- 
terested in the adoption of such measures 
as would guard them from loss; but they 
declared by their petition that in their 
opinion the infliction of death for the 
crime of Forgery was not calculated to 
effect that object. It was formerly said 
that the friends of the abolition of the 
punishment of death for Forgery were 
theoretical. Now, however it was distinctly 
stated by large bodies of practical men, 
that the punishment of death for For- 
gery prevented prosecutions and convic- 
tions, and thereby left their property un- 
protected. The difficulty of obtaining 
convictions, naturally prevented bankers 
from prosecuting; for it was obvious that 
there were many reasons to disincline 
bankers from letting the world know that 
Forgeries had been committed upon them, 


unless they could feel tolerably sure of 


being able to convict the persons by whom 
those Forgeries had been perpetrated. There 
were many other points on which it would 
be easy to dilate; but he would abstain 
from troubling the House any further at 
that late hour, 
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Mr. C. W. Wynz highly complimented his 
right hon. friend on the efforts which he 
had made, and was making to ameliorate 
the Criminal Code of the country, although 
he could not agree with him on the present 
question. His right hon. friend had 
stated, that country bankers were not suf- 
ferers by Forgery; but by the returns on 
the Table, it appeared, that there were 
more convictions for Forgery at the county 
assizes than in London and Middlesex. 
It ‘was demonstrated that the severity of 
the threatened punishment did not check 
the increase of the offence. Though he 
was disposed to pay great deference to the 
opinion of his right hon. friend, he must 
vote for the abolition of the punishment of 
death. Was it not worth while to try the 
experiment of abolishing it? If the experi- 
ment failed, the public feeling would then 
be reconciled, however reluctantly, to the 
re-enactment of the capital punishment. 
In his opinion, the last and severest punish- 
ment that it was in the power of man to 
inflict ought to be reserved for offences of 
the greatest moral guilt. 

Mr. J. Martin was persuaded that, upon 
the whole, it was desirable to try what 
effect the abolition of the punishment of 
death would produce. 

Sir J. Yorke was of opinion, that if the 
law were once altered, it would not be easy 
to bring it back to its present state. Having 
more faith in the judgment of his right 
hon. friend than he had in that of a 1,000 
bankers, he should vote for the Bill as it 
stood. 

Sir T. D. Acland supported the Amend- 
ment. 

After a few words from Mr. Brougham 
and Sir Robert Peel, the Committee di- 
vided—For the Amendment 118; Against 
it 134—Majority 16. 


List of the Minority. 


Acland, Sir Thomas 
Althorp, Lord 


Browne, Jas. 
Brownlow, Charles 


Anson, Hon. Geo. Byng, George 
Batley, H. Benett, John 
Bayley, Col. Barclay, D. 
Baring, Sir Thomas Barclay, C. 
Baring, B. Bentinck, Lord G, 
Baring, F. Carter, J. B. 

Bell, M. Cavendish, Wm. 
Bernal, R. Chichester, Sir A. 
Blandford, Marquis Colborne, R. 


Crompton, Samuel 
Calthorpe, Hon. A. G. 


Bramston, T. 
Brougham, H. 


Buck, L. W. Calthorpe, Hon. F. G. 
Buxton, F. Corbett, P. 
Buller, C. Clements, Lord 
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Calvert, N. Ponsonby, Hon. G. 
Calvert, Charles Ponsonby, Hon. Wm. 


Protheroe, Edward 
Poyntz, W.S. 
Robinson, G. R. 


Davies, Colonel 
Denison, W. J. 
Dickinson, W. 


Dundas, Sir Robert Robinson, Sir G. 
Dawson, Alex. Ridley, Sir M. W. 
Easthope, John Rice, Spring 


Russell, Wm. 
Russell, Lord John 
Rumbold, Chas. E. 
Sebright,Sir John 
Slaney, R. A. 
Shelley, Sir J. 
Smith, Robert 
Smith, William 
Stanley, E. G. 
Tennyson, C. 
Townshend, Lord C. 
Talmash, Hon.— 
Traut, W. H. 
Villiers, J. H. 
Wall, C. Baring 


Ebrington, Lord 
Ewart, W. 
Fergusson, Sir R. C. 
Fortescue, Hon. G. 
Fyler, J. B. 

Grant, Robert 
Graham, Sir James 
Grattan, Henry. 
Grattan, James 
Guise, Sir W., Bart. 
Gooch, Sir T. 
Harvey, D. W. 
Heneage, G.F. 
Horton, Rt, Hon. W. 
Howick, Lord 


Huskisson,Rt.Hon.W. Ward, John 

Honywood, W. P. Warburton, Hen. 

Hobhouse, J. C. Whitmore, W. 

Jephson, C. D. O. Western, C. C, 

King, Hon. Robert Westenra, Hon. H.R. 
(Roscommon). Wood, Charles 


Kennedy, T. F. 
Kekewich, S. T. 


Wood, Alderman 
Wynn, Right. Hon. C. 


Kemp, T. R. Wynn, Sir W. W. 
Lawley, Francis Wilson, Sir Robert 
Lennard, Thos. B. Wrottesley, Sir John 


Legge, Hon. A. C. 
Lushington, Dr. 


TELLER. 
Thomson, Poulett 


Macauley, T. B. PAIRED OFF. 
Marjoribanks, S. Attwood, M. 
Monck, J. B. Beaumont, T. W. 


Morpeth, Lord Visct. 
Marshall, John 
Marryatt, Joseph 
Martin, John Dundas, Hon. Thos. 
Milton, Lord Ellis, Agar 
Macintosh, Rt. Hon. Gordon, Robert 


Birch, Joseph 
Cave, Otway 
Davenport, E. 


Sir James Hume, Joseph 
Nugent, Lord Phillimore, Dr. 
O’Connell, Daniel Power, R. 


Ord, W. 
Oxmantown Lord 
Parnell, Sir Hen. 
Pallmer, C. N. 
Palmerston, Lord 
Pendarvis, E. W. 


Russell, Lord Wm. 
Stanley, Lord 
Sykes, Dan. 
Thompson, P. B. 
Wood, John 
Wyvill, M. 


The various clauses of the Bill then 
went through the Committee. 

Mr. F. Buxton gave notice that, on the 
bringing up of the report, his right hon. and 
learned friend would move that the punish- 
ment of transportation or imprisonment 
should be substituted for the punishment 
of death. 

The House resumed; the report to be 
received the next day. 


{May 25} 
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HOUSE OF LORDS. 
Tuesday, May 25. 


MINUTES.] Petitions presented. By the Earl of Harr- 
woop, from Dewsbury, in favour of the Removal of the 
Assizes for the West Riding of Yorkshire from York to 
Wakefield; and from the Landowners of Septon, to the 
same effect. By the Marquis of OrmonpD, against the 
additional Duty on Spirits, fram Kilkenny. By Viscount 
CuIFDEN, from the Directors of a Provincial Bank in 
Treland, against the Punishment of Death for Forgery. 
By the Bishop of Lonpon, from Chelmsford, for the 
Abolition of Slavery in the Colonies. By the Marquis of 
CLEVELAND, from the Shipowners of South Shields, 
against the Duties on Coals. By Earl BeAucuamp, from 
the Magistrates, Clergy, and Inhabitants of the City of 
Worcester, against the Punishment of Death for Forgery. 
By Lord Wuarnc iFFE, from a Dissenting Congregation 
near Leeds, praying the Abolition of Slavery. By the 
Marquis of CLEVELAND, from the Shipowners of New- 
castle-upon-Tyne, for the reduction of the Duty on Coals. 
By the Duke of DevonsHirg, from the City of Water- 
ford, complaining of Taxation, and praying Relief. By 
Earl Gower, from Ross, against the increased Duty on 
British Corn Spirits. 


Ture Krne’s Inpisposirion — THE 
Sicn Manvuat.] 

The Order of the Day for taking into 
consideration his Majesty’s Message was 
then read. 

The Message was then read by the 
clerk, [see the debates of May 24.]| 

The Lord Chancellor rose and_ said, 
that he presented himself to their Lord- 
ships, in consequence of the notice 
given yesterday by the noble Duke at the 
head of the Government, in conformity 
with the recommendation and suggestion 
contained in his Majesty’s most gracious 
Message, to state the nature and outline 
of the measure which it was the intention 
of his Majesty’s Ministers to propose to 
the House for their adoption, in order to 
give effect to the royal wish. He deeply 
lamented the occasion which called for 
that measure, and in the expression of that 
feeling he was sure he carried with him the 
sympathies of their Lordships, as he did 
those of every individual throughout this 
loyal nation. He was thoroughly and 
deeply sensible of the delicate and diffi- 
cult nature of the measure which he had 
to submit to their Lordships. It was of 
the utmost importance, as the necessity 
of the case required that some measure 
should be adopted for carrying his 
Majesty’s wishes into effect. At the same 
time the measure must be adopted in such 
a shape and form as not to occasion any 
detriment to the public service. He felt 
deeply the importance of the recommenda- 
tion offered by the noble Earl (Grey) who 
took part in the conversation last night, 
that with respect to a measure of that 

2M2 
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description, their Lordships should look 
not merely at present men and present 
circumstances, but should also take care 
that they did not establish a precedent 
which, under men of a different character 
and in bad times, might possibly lead to 
public inconvenience and danger. It was 
perfectly obvious that for the purpose of re- 
medying the inconvenience arising from 
the impossibility of obtaining the personal 
signature of his Majesty two modes might 
be adopted. One was, that some other 
person or persons should, in the presence 
of his Majesty and by his command, 
subscribe his Majesty’s name by his ex- 
press and immediate authority. The other 
mode was, that some individual or indi- 
viduals should, by a stamp prepared for 
the purpose, and bearing the impress of 
the royal sign affix that stamp for the 
purpose of expressing his Majesty’s sig- 
nature in his presence and by his immedi- 
ate and express command. With respect 
to the latter mode, he was able to inform 
their Lordships that it had been adopted 
at different periods in the history of this 
country. What he stated did not depend 
on loose testimony, but rested on the evi- 
dence of authentic documents, which re- 
mained unimpaired in a public institution. 
The earliest document to which he would 
refer, because it appeared to be the most 
material and important, was a patent in 
the reign of Henry 8th. That patent was 
at present in a perfect state in the British 
Museum. It appeared by that document, 
under the Great Seal, that Henry 8th 
gave power to certain persons therein 
named, the Archbishop of Canterbury, 
the Lord Chancellor, the Lords and other 
members of jthe Privy Seal, or any six of 
them, to affix, from time to time, a stamp, 
beating the impress of the royal signature, 
to warrants authorizing the payment of 
money from the Royal Treasury. That 
authority was given for a limited time. It 
was not given in consequence of the indis- 
position or inability of his Majesty to per- 
form his duty. but merely for the purpose 
of expedition and public convenience. 
There were many other instances in the 
reign of Henry 8th in which the Royal 
signature was affixed, not in the hand- 
writing of the Sovereign, but by means of 
a stamp. Amongst these instances, were 
orders for the mustering and levying of 
troops, proclamations, letters which re- 
quired the Royal signature, and other 
instruments of a similar description. 


{LORDS} 








1064 


These, to the amount of eight or ten, were 
now found in a perfect state amongst the 
different collections in the British Museum. 
Edward 6th issued two proclamations ; 
one authorizing the levying of troops in 
the northern part of the island, for the pur- 
pose of providing against the incursions 
of the Scots, and the other was issued in 
consequence of an insurrection which oc- 
curred in some of the eastern counties. 
To both these proclamations the name of 
the King was affixed by a stamp, and they 
were countersigned by the Protector 
Somerset. In the reign of Queen Mary, 
also, a proclamation was issued at the 
period of the insurrection of Sir Thomas 
Wyatt, calling upon the persons who had 
taken part in that insurrection to return 
to their homes, and promising them pardon 
if they complied with her Majesty’s wish 
within a limited period. An instance of 
a similar nature occurred at a subsequent 
period. This instance could not be 
vouched by the authority of an official 
document, but it was related by a contem- 
porary writer of great authority and ac- 
curacy. This instance occurred in the 
reign of King William, in the last hour of 
his life, when he was no longer able to 
subscribe his name. It was stated that 
he gave his assent to the appointment of a 
commission for the purpose of passing into 
a law two bills which had recently passed 
both Houses of Parliament,—namely, the 
bill for securing the Protestant Succession, 
and the Malt-duty bill. It was said, that 
the assent of the King was given to the 
commission by the authority of which the 
bills were passed into a law, by means of a 
stamp prepared for the purpose. The 
author, upon whose authority he stated 
this fact, was Burnet, a contemporary of 
William. The fact was stated, not only 
by Burnet, but by other writers. He had 
directed his researches most diligently in 
the Parliament Office. He ascertained 
that a record of the commission does not 
exist. He must rely, therefore, upon the 
contemporary historian—and upon the 
authority of other writers, also contempo- 
rary. In the last year of the reign of 
Henry 8th, and shortly before his death, 
the roval signature was affixed to a com- 
mission authorizing the Royal assent to be 
given for the attainder of the Duke of 
Norfolk. The assent was given by the com- 
mission, and the King’s signature to the 
commission was affixed by means of a 
stamp. That document was still in exis- 
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tence. In the first year of the reign of 
Mary, a bill was brought into Parliament 
to declare the attainder of the Duke of 
Norfolk null and void. The recital of the 
bill, and one of the grounds on which it 
was passed, was, that the Royal signature 
was not annexed to the commission by the 
Sign Manual, but by a stamp, and that 
the stamp was not impressed by the hand 
of the King, but by that of aclerk. The 
proof of this fact rested on the evidence of 
a second clerk who was present. On that 
account chiefly, though there were other 
minor grounds, the attainder was, after a 
severe struggle in the House of Commons, 
declared null and void. He mentioned 
these historical facts, not because he relied 
upon them for the purpose of showing that 
Government could by any possibility with- 
out the authority of Parliament substitute 
a stamp or any other mode of signature 
for the Royal Sign Manual; but when 
they were considering the mode in which 
a substitute could be found for the Royal 
Signature, he thought it right and proper 
to state what in this respect had been 
done on former occasions, when a substi- 
tute was adopted for the Sign Manual. 
On the present occasion he was sure no 
Minister would recommend for a moment, 
or suppose in point of law it could be 
maintained, that any thing could be adopt- 
ed for the Sign Manual without the au- 
thority of Parliament. Ministers, there- 
fore, had thought it their duty on the 
present occasion to come down to Parlia- 
ment to ask advice and counsel on the 
subject, to state the measures which had 
occurred to their own minds, and which 
they would recommend to Parliament to 
adopt. At the same time they would 
readily receive, and, if they could concur in 
them adopt, any suggestions which any 
noble Lords might offer for the improve- 
ment of the measure they meant to pro- 
pose. It now only remained for him to 
state the form of the measure, and the 
securities with which it was intended to 
be guarded. Ministers were desirous that 
every possible security should be thrown 
round the trust to be given for the purpose 
of guarding against the chance of abuse. 
At the same time it was desirable that the 
measure should not be clogged or en- 
cumbered so as to render the progress of 
public business difficult. Ministers pro- 
posed by the Bill which he held in his 
hand, that a commission under the Royal 
Sign Manual should issue, authorizing 
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any one or more of the persons therein 
named to affix his Majesty's signature by 
means of a stamp prepared for the purpose 
to such instruments as required the Royal 
signature. By way of security, and to 
guard against abuse, it was proposed that 
the persons named in the warrant as com- 
missioners should make oath that they 
would not on any occasion, except in the 
presence and by the immediate command of 
his Majesty, affix the stamp to any instru- 
ment whatever. That was not the whole 
of the guards and securities. It was pro- 
posed that the persons named in the 
commission should not have authority to 
affix the stamp to which he had referred, 
until upon the instrument to which it was 
to be affixed had been endorsed the nature 
and object of the instrument, signed by 
three Ministers to be named especially in 
the Bill. This could not fail to be con- 
sidered a guard against abuse, inasmuch 
as it increased the responsibility under 
which Ministers acted. It appeared to him 
that if he were to stop there, the security 
provided was so great and extensive that 
no practical mischief could result from the 
measure proposed. But it was his duty 
to go further. He had already stated that 
a stamp was to be prepared. That stamp 
would be kept in the custody of certain 
officers—certain high officers named in 
the Bill. It was not to be annexed to any 
instrument except in the presence of one 
of those officers, who must attest that it 
was affixed in his presence—that was 
another security. If any noble Lord could 
add to those securities, he would repeat 
what he had before stated, that Ministers 
would be most ready and willing to adopt 
the addition. Their Lordships would per- 
ceive that the securities proposed by the Bill 
were, in the first instance, that the persons 
named in the commission should have 
authority only in the presence and by the 
immediate command of his Majesty to 
affix the stamp. To violate that provision 
would be a high misdemeanour, for which 
the parties would be deeply responsible, 
and subject to the severest punishment. 
Next there was the additional obligation 
of the oath. There was the further secu- 
rity, that if the back of the instrument 
should not be endorsed and signed as he 
had stated, it would be null and void. 
Further, the stamp must be affixed in the 
presence of one of the Ministers of the 
Crown, who must attest it. Guarded by 
those securities, all forgery or attempts at 
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forgery were impossible. It was necessary 
to state, that it was not intended to su- 
persede the Royal authority. To guard 
against the possibility of that, a clause 
was contained in the Bill, by which, not- 
withstanding the provisions of the Bill, it 
was enacted, that his Majesty might as 
usual, and according to the accustomed 
form, affix his Sign Manual to instru- 
ments, and that the signature so affixed 
should have the same force and effect as 
if the Bill had not passed. He had now 
stated shortly the objects of the Bill ex- 
pressly, not for the purpose of provoking 
discussion at the present stage, for he 
thought the Bill should first be printed to 
enable their Lordships to come toa proper 
consideration of the subject, which was 
one of delicacy and importance, but one 
which required to be pressed forward with 
all speed compatible with the forms of the 
House. Giving, therefore, the best coun- 
eil and advice of which the Ministers were 
capable,—they proposed that the Bill 
should be read a second time to-morrow ; 
and they also suggested the suspending 
of the Standing Orders, so that it might 
be passed through its remaining stages as 
speedily as possible. Indeed he saw no 
reason why the Bill should not be passed 
through all its remaining stages to-morrow. 
It had been suggested by a noble Earl 
that their Lordships should search for 
precedents, and appoint a committee for 
that purpose. On two occasions relative 
to the question of the Regency, there were 
committees; and for his part he saw no 
reason why a committee might not sit to- 
morrow, and its labours might be made 
concurrent with the progress of the Bill. 
These labours might throw some additional 
light upon the subject; but certainly after 
all his own researches, and the results of 
the researches of others,—he did not ex- 
pect that any material information could 
be appended to that which had been 
already procured. But, at the same time, 
if any noble Lord chose to move for a 
committee he should not object. 

His Lordship then put the question 
from the Woolsack, that the Bill beread a 
first time. 

The Earl of Eldon suggested it was not 
necessary to read the Bill at length at pre- 
sent, as it was to be read a second time 
to-morrow. 

Earl Grey said, he willingly bore testi- 
mony to the fairness and candour of the 
statement which the noble Lord on the 
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Woolsack had just made. He was not 
prepared to make any objection to the mode 
which his Majesty’s Ministers proposed ; 
but he felt, as he expressed himself yester- 
day, and as the noble and learned Lord 
expressed himself that day, that this was 
a subject of great delicacy and importance. 
Their Lordships should therefore consider 
well before they enacted the law. He was 
not competent to say if they would meet 
with precedents to guide them. It had 
been usual, however, to institute such a 
committee; and he regretted, as there 
was no opposition, that he had not moved 
for a committee last night. They might 
have then sat that day; and there could 
have been no reason for delaying the pro- 
gress of the measure beyond the period 
proposed by the noble and learned Lord. 
But now, although willing to afford every 
facility to the measure, he would beg to 
submit, that as the bill could not be com- 
mitted into the hands of the Members 
until to-morrow, whether it would not be 
more decent to put off the second reading 
until Thursday. This would give room 
for full consideration, and when that con- 
sideration should have been given, there 
could be no objection to carrying the 
Bill through its other stages as soon as 
possible. He thought that the delay of 
one day was a reasonable request, and 
confidently pressed it upon the noble and 
learned Lord, to whom he gave perfect 
credit for coming to the consideration of 
the measure with all anxiety to guard 
against the abuse of the delegated author- 
ity. There was only one thing to which 
he was anxious to refer; that was the 
question of duration. He thought the 
commission should be limited to as short a 
time as possible, and whatever might be 
the result of the lamentable cause which 
created the present exigency, he trusted 
that this measure would be brought again 
under the consideration of Parliament be- 
fore the termination of this Session. He did 
not know the term to which it was pro- 
posed the commission should extend, as the 
noble and learned Lord on the Woolsack 
had not specified it. He was anxious, 
however, that it should not be such as 
would place the measure beyond their im- 
mediate grasp, if they saw reason to revise 
or amend it. In conclusion, he submitted 
that the time he himself would require, 
and that the noble Lords around him 
would require, being very short, ought to 
be conceded; and he was confident that 
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on the second reading everything would 
be in such a state that they might proceed 
through the further stages without delay. 
He would accordingly propose that the 
second reading should be deferredto 
Thursday. 

The Duke of Wellington stated, that the 
circumstances of the case rendered it ad- 
visable for them to press forward the mea- 
sure with as much celerity as was consist- 
ent with the forms of the House. He 
had no objection to defer the second 
reading till Thursday, but on this express 
condition—that this Bill was to be passed 
through all its remaining stages on that 
one day. 

The Earl of Eldon made an observation 
which was not audible below the Bar. 

The Lord Chancellor, in answer to the 
noble Earl (Grey,) observed that it was in 
the power of Parliament to bring any bill 
before them a second time, by moving for 
its repeal; at the same time he acknow- 
ledged that the object the noble Earl had 
in view might be best effected by an origi- 
nal clause, which he had no objection to 
introduce. He had no wish to oppose the 
suggestion to limit the term of the com- 
mission’s duration, so that the measure 
might again be brought under considera- 
tion before the close of the Session. 

Earl Grey remarked, that he was urged 
to press this upon the noble and learned 
Lord, from his strong feeling that it was a 
matter of much importance that it should 
be within their immediate power to amend 
or alter the Bill, if it were deemed neces- 
sary, before the close of the present 
Session. 

The Bill was then read the first time, 
and read at length. 

The Lord Chancellor moved the sus- 
pending of the Standing Order of the 
House, No, 26,175, on Thursday next. 

Earl Grey moved for a committee to re- 
port upon precedents for furnishing the 
Royal Signature in cases requiring the 
Sign Manual. The Committee to sit to- 
morrow. 

The Motion was agreed to, and the 
following Peers appointed to compose the 
Committee:—The Lord President (Earl 
Bathurst); The Lord Privy Seal (the Earl 
of Rosslyn); The Marquis of Lansdown ; 
Earl Grey; The Duke of Wellington; 
The Duke of Montrose; Lord Holland; 
The Marquis of Camden; The Archbishop 
of York ; The Archbishop of Canterbury ; 
The Bishop of London; The Duke of 
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Devonshire; Lord Tenterden; The Earl 
of Eldon; Lord Wharncliffe; The Duke 
of Richmond; Lord Sidmouth, and the 
Earl of Carnarvon. 


CoNFERENCE WITH THE Commoys.] 
A Message was received from the Com- 
mons, requesting a conference with their 
Lordships in the Painted Chamber, on a 
matter of high importance to the adminis- 
tration of justice. Their request was 
granted. A committee of their Lordships 
was appointed to conduct the said con- 
ference. On their return from the Painted 
Chamber, the Lord President reported 
that they had received from the Commons 
a copy of certain Resolutions agreed to 
by the Commons for the removal of Sir 
Jonah Barrington from the office of Judge 
of the Admiralty in Ireland. On the 
motion of the Duke of Wellington, these 
Resolutions were ordered to be taken into 
consideration on Friday se’nnight. 


Four-AND-A-HALF PERCENT DUTIES. ] 
The Marquis of Lansdown said, that he 
rose to move for a document connected 
with the application of money for the | 
public service; and though he did not 
anticipate any objection to his Motion, as 
a similar motion had been acceded to 
elsewhere, subsequently to the period 
when he gave notice of his intention to 
bring the subject forward in that House, 
he hoped that their Lordships would 
indulge him with their attention for a few 
moments, whilst he briefly stated the 
reasons which induced him to disapprove of 
the nature of the proceeding which had 
been adopted, and to think that if it were 
not noticed by Parliament, it might lead 
to unfortunate consequences hereafter, 
in cases of a similar character. For 
though what had recently been done, had 
been done without any improper views or 
intentions, it had set aside the un- 
varied usage of 170 years, by which 
the 44-per-cent-duties, or the articles 
paid in kind for those duties, had been 
subjected, in common with all other 
merchandise imported into the country, to 
the duties imposed by Parliament. It 
appeared that of late, by cover of the 
royal prerogative, they had been exempted 
from duties, and thus formed a fund for 
the Crown, not applicable to any purposes 
recognized by Parliament. He admitted 
that under the common law it was one of 
the Royal prerogatives, that all things 
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belonging to the Crown might be brought 
into the country free from all duties 
whatever. But never before had that 
prerogative been exercised as in this 
particular instance. The claim of exemp- 
tion was founded on the circumstance of 
the goods being for the use of the Crown ; 
and was never raised when the goods were 
merely the property of the Crown, which 
had always hitherto been subjected to the 
duties imposed by Parliament for the 
purpose of meeting the charges of the 
public service. In this case certain duties 
were taken off merchandise, the property 
of the Crown, not intended for the use of 
the Crown, but for sale: and he knew 
not on what principle such a practice could 
be objected to hereafter, if it were 
admitted in this case on the principles 
laid down by the Crown lawyers. Mer- 
chandise might become the property of 
the Crown in times of war as Droits of 
Admiralty ; and if any Minister should 
advise the Crown to purchase merchan- 
dise abroad, in the hope of selling it ata 
profit in Great Britain, owing to the heavy 
imposts which other importers of it were 
compelled to pay, he did not know on 
what grounds, if the present practice 
were sanctioned by Parliament, such a 
course could be objected to. All the 
cinnamon in the Island of Ceylon was the 
property of the Crown, and though the 
Crown had hitherto paid duty on its im- 
portation into this country for sale, he 
saw no reason why, if the plan adopted 
with regard to sugar sent here in payment 
of the 43-per-cent were allowed to pass 
unaltered, it should not import cinnamon 
duty free to create a new fund free from 
the control of Parliament. He hoped to see 
this subject meet with the grave consider- 
ation which it deserved from their Lordships. 
He would not enter into the history of the 
4}-per-cent-duties, but would merely call 
the attention of their Lordships to the 
point connected with the remission of these 
duties. He did not charge the Govern- 
ment with any improper intentions in 
making that remission ; but it did appear 
to him, that the consequences of it, in a 
constitutional point of view, might be most 
mischievous. The noble Marquis con- 


cluded by moving for a copy of the Minute 
of the Lords of his Majesty’s Treasury, by 
which the Customs duty payable’on Sugar 
brought to this country in discharge of the 
4}-per-cent-duties have not been paid 
since the 25th of March, 1828, and the 
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authority under which such exemption 
has been made. 

The Duke of Wellington said, that he 
did not rise to object to this Motion, but 
to express his sense of the noble Marquis’s 
candour in not imputing any thing im- 
proper to his Majesty’s Government in 
making the remission of which he com- 
plained. He would not, as the House 
had other business before it, enter into 
a history of the 43-per-cent-duties. 
It was well known that those duties 
were paid in kind in the West-Indies. 
It was therefore clear, that the articles 
on which those duties were so paid 
were the property of the Crown; and 
there could be no doubt that it was a 
constitutional principle, that the property 
of the Crown was not liable to pay duty 
on importation into the country. He did 
not contend that it was always prudent to 
put that principle in practice, but he 
did mean to contend that it was not 
imprudent to put it in practice in this 
case, because there were peculiar circum- 
stances attached to it, which were not 
likely to be found in any other case. In 
the year 1825, the Act of the 6th Geo. 
4th was passed, which rendered this fund 
of the 4}-per-cent-duties liable to the 
payment of certain stipends to the 
clergy in the West-Indies; and that 
Act not only required that that fund 
should be so applied, but also recognized 
its application to the salaries of certain 
officers in the West-Indies, and to the 
payment of certain pensions, saying, in 
express words, that after these were paid, 
ithe surplus of the fund was to be applied 
to defray the stipends of the clergy. 
Under these circumstances, he contended 
that these funds were taken out of the 
hands of the Crown, were applied under 
the control and superintendance of Par- 
liament, and could never be abused for 
any purposes whatever. The noble Duke 
then read a clause from the Act to support 
his view of the subject. It was clear, he 
said, from the words of that clause, that 
the fund was a public fund, and that it 
could not be abused to any of the pur- 
poses which the noble Marquis supposed, 
when he mentioned spices and cinnamon. 
On these grounds he contended that the 
measure stood entirely upon its own 
grounds, and that it could never be 
used injuriously as a precedent. 

The Marquis of Lansdown made a few 
observations in reply, in which he con- 
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tended, that no ground had been laid by 
the noble Duke for overturning the 
practice of 170 years. If the sugars 
paid in lieu of these duties were, as the 
noble Duke stated them to be, public 
merchandise, then beyond all doubt, they 
ought to pay public duties. He was 
induced to hope that this Session would 
not close without Parliament providing a 
distinct regulation for the application of 
these funds. 

Motion agreed to. 

Their Lordships then proceeded to 
examine witnesses further on the East 
Retford Disfranchisement Bill. 


HOUSE OF COMMONS. 
Tuesday, May 25. 

MINUTES.] Petitions presented. For an alteration in the 
Hackney Coach Act, by Mr. HopHovuse, from certain 
Inhabitants of London. For the Abolition of Slavery, 
by the same hon. Member, from Chichester and its vici- 
nity: —By Mr. D. PENDARvVIs, from Camborne, Corn- 
wall. For the abolition of the East India Company’s 
Monopoly, by Sir M. S. Srewart, from Merchants of 
Greenock and from Port Glasgow. Against the Use of 
Machinery, by Mr. O’CoNNELL, from the Members of the 
British Association for promoting Co-operative Know- 
ledge. For the repeal of the Irish Vestries Act, by Sir J. 
Newport, from the Inhabitants of Glenmore:—By Sir 
M. SomERVILLE, from Screen (Meath) :—By Mr. Jepx- 
son, from Buttevant:—By Mr. O’ConNELL, from five 
Parishes in Clare. Against the Stamp Duties, by Mr. R. 
Kine, from Landowners and Occupiers in the County of 
Cork :—By Sir J. BrypGes, from Coleraine:—By Mr. 
Biarr, from the Dean of Faculty and Members of the 
Society of Writers, Ayr. Against the Irish Constabulary 
Act, by Sir M. Somervitie, from the Magistrates of 
Meath. In favour of Mr. Owen’s Plan, by Mr. Hume, 
from the Membersof the Co-operative Trading Association. 
Against the Poor (Irish and Scotch) Removal Bill, from 
the Rector and Churchwardens of St, Mary’s, White- 
chapel :—By Mr. R. Cozorneg, from the Governors of 
the Poor of St. George’s, Hanover-square:—By Mr. 
Byna, from the Overseers of Paddington, and St. George’s, 
Middlesex. For the abolition of the Punishment of 
Death for Forgery, by Mr. Guest, from Honiton. For 
extending Corporation Privileges to all Inhabitants of 
Corporate Towns, by Mr. O’ConNELL, from Cork. 
Against the Sale of Beer Bill, by Sir R. VyvyAN, from 
Stratton, Cornwall. Against allowing Tobacco to be 
Grown in the Kingdom, by Mr. LippELL, from the 
Tobacco Manufacturers of Alnwick. Against the increased 
Duty on Spirits, by Mr. TaLBor, from the Distillers of 
the County of Perth; and from the Agricultural Society 
of Perth. 


PrRoraNnaTION OF THE SapBBaTu. | 
Mr. Hobhouse presented a Petition, signed 
by 7,000 or 8,000 Journeyman Bakers 
employed in London, Southwark, West- 
minster, and in different other places within 
ten miles of the Metropolis, praying that 
the House would adopt some measure to 
prevent the necessity of their pursuing their 
worldly avocations on the Lord’s Day. 

Sir 7. Baring observed, that this Peti- 
tion, coming as it did from a large body 
of Christians, who felt themselves called 
on to pray for relief from a Christian legis- 
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lature, deserved serious attention. The 
custom of breaking and profaning the 
Sabbath was a greatly-increasing evil, and 
when individuals came to the House and 
called on the Legislature to enable them 
to keep that day holy, he thought that 
their Petition should be complied with. 
While he was touching on this subject, 
he could not avoid adverting to the ad- 
monitory letter which had recently been 
sent forth by a right rev. Prelate, (the 
Bishop of London) and which, did 
that right rev. personage infinite credit. 
Whatever odium might be attempted to be 
cast on that right rev. Prelate, or whatever 
taunts might be levelled at him by certain 
individuals, on account of his having writ- 
ten that letter, still he was of opinion that 
the thanks of every real friend to religion 
in the community was due to the right 
rey. Prelate for his exertions on this occa- 
sion. He remembered some years ago 
that a similar petition was presented from 
another class of persons—he meant the 
fishmongers—who complained that they 
were also obliged to work on the Sabbath. 
That petition, he was sorry to say, was 
treated with ridicule; but he trusted that 
the Petition now presented would be re- 
ceived in a different manner. 

Mr. Alderman Thompson supported the 
prayer of the petition; and hoped that 
the hon. member for Westminster would 
move for a committee to inquire into the 
subject. 

Mr. Hume said, he entertained a different 
opinion. No inquiry nor consideration 
was necessary, nor could the House afford 
any remedy to the alleged evil. To legis- 
late on it would be most useless, and he 
hoped the House would be better employed 
than in making the attempt. The master 
bakers had the remedy in their own hands, 
They might, if they pleased, shut up their 
shops on Sunday. 

Mr, Alderman Wood presented a simi- 
lar petition from seven or eight hundred 
Master-bakers of London and the parts 
adjacent, praying for the repeal of the ex- 
isting law, by which they were compelled 
to bake dinners within certain hours on a 
Sunday, and were thus prevented from at- 
tending divine service. 

Sir 7. Baring, in like manner, gave his 
support to this petition, and observed, that 
if we excluded Jews (he did not mean to 
say we were wise in so doing ) because they 
did not, like ourselves, bear the name of 
Christians, we ought to show by our -con-~ 
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duct that we had more than an empty title 
to that name. 

Mr. Slaney wished to ask the hon. 
Members who were pressing these petiti- 
ons on the House, whether the measure 
they proposed, of absolutely preventing 
Bakers from baking dinners on a Sunday, 
would not be more injurious to those who 
were, by the present custom, enabled to 
send their humble provisions to be baked 
on Sundays, than it could be beneficial to 
the Bakers? Not only would these poor 
people be put to much inconvenience, but 
they would, by being obliged to stay at 
home to cook their own dinners, be pre- 
vented from going to church, as they were 
now accustomed to do. So that, even 
the measure now proposed was meant in 
favour of religion, it was one of the most 
short-sighted measures that could have 
been imagined. It reminded him of an 
attempt, made in a similar spirit, to pre- 
vent the barbers from shaving on a Sunday 
morning, by which, if successful, the ad- 
vantage of hundreds would have been sa- 
crificed for the ease of one. 

Petitions laid on the Table. 


Sir Jonah Barrington. 


Sir Jonau Barrineron.] Lord F. 
L. Gower, brought up the report of the 
committee appointed to draw up an Ad- 
dress to his Majesty for the removal of 
Sir Jonah Barrington from the office of 
Judge of the High Court of Admiralty in 
Ireland. 

The Address was read as follows :— 

Most Gracious Sovereign: —We your 
Majesty’s most dutiful and loyal subjects, 
the Commons, in Parliament assembled, 
beg leave humbly to represent to your 
Majesty, that the office of Judge of the 
High Court of Admiralty in Ireland is an 
office of dignity and importance, on the 
impartial and incorrupt execution of which 
the honour of the Crown, and the protec- 
tion of the rights and interests of many, 
both of your Majesty’s subjects, and of 
foreigners engaged in maritime pursuits 
greatly depend. That by Letters Patent 
under the Great Seal of Ireland, bearing 
date the 23rd of May 1797, Doctor Bar- 
 rington, now Sir Jonah Barrington, was 
appointed to the said office of Judge of 
the High Court of Admiralty in Ireland. 
That it appears to your faithful subjects 
that Sir Jonah Barrington, as Judge of the 
High Court of Admiralty in Ireland, did 
in the years 1805 and 1816, under colour 
of his official authority, apply to his own 
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use two sums, amounting to 500/. 9s. 2d. 
out of the proceeds of the derelict ship 
“‘ Nancy,” then lodged in the hands of the 
Registrar of that Court; and that he did, 
in the year 1810, in a similar manner, ap- 
ply to his own use the sum of 2007. out of 
the proceeds of the ‘‘ Redstrand,” derelict. 
That it appears to your faithful subjects, 
that Sir Jonah Barrington has been thereby 
guilty of serious malversation in the dis- 
charge of his office of Judge of the High 
Court of Admiralty, and that it is unfit, 
and would be of bad example, that he 
should continue to hold the said office. 
We therefore humbly pray your Majesty, 
that your Majesty will be pleased to re- 
move Sir Jonah Barrington from the office 
which he holds, of Judge of the High 
Court of Admiralty in Ireland. 

On the question ‘ That this Address be 
read the second time,” 

Mr. D. W. Harvey addressed the House 
in behalf of Sir Jonah Barrington, whose 
case he described as one of very consider- 
able hardship and severity. The hon. 
Member read several letters from Mr. Lamb 
(now Lord Melbourne) to Sir Jonah Bar- 
rington to shew that Mr. Lamb, when Se- 
cretary of Ireland, knew of the testimony 
which could be adduced against Sir Jonah. 
The first letter, he said, he would read was 
as follows, and was dated 


“‘ Whitehall, March 12th, 1828. 

“ Sir,—I beg leave toacknowledge your letters 
of the 2nd and 7th, with the enclosures con- 
tained in the latter; and, having read and at- 
tentively considered the whole of these docu- 
ments, I still remain of opinion, that no expla- 
nation could be given which would prevent the 
House of Commons from instituting an inquiry 
into the causes of the absence of a Judge, for 
many years, from the country in which his ju- 
dicial duties are to be performed.” 

That shewed that Mr. Lamb was per- 
fectly cognizant of Sir Jonah Barrington’s 
situation. The letter proceeded— 

“It appears to me, that independent of the 
general principle which must govern all such 
cases, there arises upon the face of all the pub- 
lic documents connected with the Admiralty 
Court of Ireland a strong presumption, that 
the Legislature contemplated the personal 
discharge of the duties of the office by the 
Judge, although the instrument of his appoint- 
ment has provided for the case of his occasi- 
onal and necessary absence, by giving the 
power of nominating a deputy in such contin- 
gencies. Actuated by the same feeling which 
dictated my first communication, I will expli« 
citly state the course which the Government 
feels itself called upon to pursue. The remedy 
for the alleged grievance, arising from the con- 
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tinued absence of the Judge, cannot be had, 
according to law, without the intervention of 
both Houses of Parliament. The complaint 
having been made to the House of Commons, 
the Government cannot interpose its authority 
or influence for the purpose of resisting a full 
inquiry into all the circumstances of the case. 
Such an inquiry, as far as it relates personally 
to yourself, and not to the practice and proceed- 
ings of the Court into which it may possibly 
be necessary to institute an investigation, might 
probably be rendered unnecessary by your re- 
signation of your office; and it is my impres- 
sion that if I were enabled to pronounce your 
voluntary retirement, no further proceedings 
would be adopted, at least no further proceed- 
ings with reference to inquiry into the past.” 

The whole letter shewed that Mr. Lamb 
entertained some opinion of Sir Jonah’s 
irregularities, but the reply of Sir Jonah 
was not that of a man conscious of guilt. 
He offered to retire from the office, the 
duties of which he was not filling, provided 
Mr. Lamb would state, as the organ of the 
Irish government, that he did not retire 
from fear of the investigation. Sir Jonah 
applied even for a larger pension than 
usual, and to that application Mr. Lamb 
made the following answer on March 25th. 

‘“‘T am desirous of explaining myself at once, 
in such a manner as to leave no possible room 
either for present or future misapprehension. 
In case of your retirement from your office, I 
can have no objection to submit to his Majes- 
ty’s Ministers any memorial which you may 
think proper to present; but I must be dis- 
tinctly understood as not, by becoming the in- 
strument of such communication, giving the 
slightest countenance or encouragement to any 
claim whatever, nor can I hold out the least 
hope or expectation that any allowance will be 
granted in addition to that pension which is 
assigned to the Judge of the Court of Admi- 
ralty upon his retirement, by 40 Geo. 3rd 
c. 69, s. 2.” 

Was that the letter, he would ask, which 
ought to have been written to Sir Jonah 
if he were the guilty man he has been de- 
scribed to be. It might be said, perhaps, 
that Mr. Lamb was then not acquainted 
with all the facts of the case; but he would 
read a letter, dated Whitehall, May 6th 
1828, after Mr. Lamb certainly was ac- 
quainted with all the evidence which could 
be produced against Sir Jonah. 

“Sir,—I beg leave to acknowledge your let- 
ters of the 25th ult. and 3rd instant; and in 
compliance with your request, I have directed 
the returns made from the Court of Admiralty 
in Ireland to be forwarded to you, according 
to your directions, at the British Consul’s at 
Calais. I can assure you that when, in conse- 
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me to that effect, I announced to the House of 
Commons your intention of resigaing your sit- 
uation, I distinctly stated that such intention 
had proceeded entirely from yourself, and that 
it had been formed by you upon the most ho- 
nourable motives, and in compliance solely 
with a sense of public duty.” 

Here it was distinctly stated, that Mr. 
Lamb had described Sir Jonah, publicly 
described him, in the House of Commons, 
as retiring from the most honourable mo- 
tives. All these letters, the hon. Member 
contended, clearly proved that Mr. Lamb 
had negociated with Sir Jonah Barrington 
for the retirement of the latter on the usual 
pension; Mr. Lamb implying always that 
on this condition all proceedings against 
Sir Jonah should be dropped. Mr. Lamb 
must at that time have been aware of Mr. 
Pineau’s evidence; and he could not there- 
fore help considering the present proceed- 
ings as putting Sir Jonah on his trial a 
second time. With respect to Sir Jonah 
having been so long absent from the coun- 
try, the learned Judge said, he had a right 
to absent himself, if he pleased, because 
his patent allowed him to appoint a deputy. 
This view he could support by au- 
thority of a learned Gentleman opposite 
(Mr. Doherty), now Solicitor General for 
Ireland. The hon. Member then read the 
following letter from Mr. Doherty to Sir 
Jonah Barrington, which he characterised 
as doing great honour to the learned 
Gentleman. 

“* My Dear Sir Jonah :—By a letter which 
I have just received from John Carroll, I find 
that he has had the pleasure of seeing you and 
Lady Barrington, and I can with truth assure 
you it has made me happy to hear you are 
both well. I recollect with gratitude the 
kindness I at all times experienced from you 
here, and the hospitality with which you were 
so good as to receive me in France. Carroll 
mentions that he had some conversation with 
you on the subject of your office in this 
country, but I am not able to collect from his 
letter precisely what passed ; it is therefore 
that I am induced to trouble you, to request 
that you will have the kindness to write to 
me, and freely, confidentially, and without 
reserve, let me know your views and wishes 
on that subject. You are of course aware how 
your court is now situated from the death of 
Jameson and the illness of Mabaffy. As to 
your resigning the office, I take it for granted 
that that is out of the question, the retiring 
pension (400/. per annum) bearing so small 
a proportion to the full salary, and so far as 
I am concerned, it would, I feel, be impossi« 
ble for me, directly or indirectly, to hold out 
any inducement to you further than this, that 
if, under circumstances, there should be any 
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difficulty in obtaining the retirement, I think 
it probable that there is not any person who 
could more readily obviate that. Carroll 
mentions something of your wish to obtain a 
consulship, but he does not say where, and 
I much fear that that situation could not be 
easily obtained. Now, with respect to becom- 
ing your deputy, I should willingly do so, 
provided you felt inclined to allow a remuner- 
ation sufficient to counterbalance the loss 
sustained by ceasing to practise in the court 
(which would be to me as great as it could 
be to any practitioner) and also a remuner= 
ation for undertaking the labours of the office. 
I am aware that heretofore you have procured 
adeputy on moderate terms, and it is not 
impossible that you may do so again; but I 
fairly apprize you, that, circumstanced as 
Iam, I could not diligently devote my time 
to the efficient discharge of those important 
duties without an adequate remuneration ; 
and I believe I may feel warranted in saying 
that I should be likely to afford satisfaction 
to the practitioners, and to the Government.” 

Although the learned Gentleman who 
wrote the letter was not at the time 
Solicitor General, yet his appointment to 
that office could not, he presumed, have 
altered the learned Gentleman’s view of 
Sir Jonah’s right to appoint a deputy. 
Under these circumstances, Mr. Lamb 
having known of Sir Jonah Barrington’s 
conduct, and having consented to his 
retiring, and it being clear that he might 
appoint a deputy, he thought they ought 
not to agree to an address which must fix 
an indelible stain and disgrace upon the 
innocent descendants of this infirm, decre- 
pit, and dying man. He did not deny 
that doing so was consistent with stern 
justice, but Sir Jonah Barrington’s age 
gave him a claim on the consideration of 
the House, and if it agreed to the address 
it would most assuredly be thought to act 
with harshness and severity towards an 
infirm old man. 

Lord F. L. Gower could not see very 
clearly what he had to do with the con- 
duct of his predecessor in office, even if 
the hon. member for Colchester had made 
out any case against that predecessor. 
But the hon. Member had made out no 
case against Lord Melbourne. Instead of 
it being true that Lord Melbourne had 
been conversant with the evidence of Mr. 
Pineau, the fact was directly the reverse. 
Part of Mr. Pineau’s evidence had, 
indeed, been taken in March 1828: but 
that was a very unimportant part, relating 
merely to fees and to the practice of 
the court. It was not until the month of 
May that that part of Mr. Pineau’s evi- 
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dence was taken by which Sir Jonah 
Barrington’s dealings with the money of 
the suitors was established, and the most 
important parts of Mr. Pineau’s evidence 
were not taken until Lord Melbourne had 
left office. He would not waste the time 
of the House with going through the 
whole of the hon. Member’s statement. 
He thought the House would, after this, 
see the utter fallacy of that statement. 
As to the argument respecting Sir Jonah 
Barrington’s patent, it might be a very 
good one, if he (Lord F. L, Gower) had 
made the absence of Sir Jonah from the 
country any part of the ground on which 
he preferred these charges against that 
judge. But hehad not. He thought the 
letter of his learned friend,—a private 
and confidential letter, be it remembered, 
—which had been produced, contained 
nothing which was not creditable to his 
learned friend, who at the time he wrote 
it was not in office. He was totally at a 
loss to discover, in the speech of the hon. 
member for Colchester, any single reason 
for taking up any more of the time of the 
House in discussing this question. 

Sir J. Newport could not understand 
why a private and confidential letter, 
written from one friend to another, should 
have been dragged forward on this occasion. 
He wished to state, that inquiry origi- 
nated in consequence of representations 
made by the mercantile interest of Cork, 
as to the mode of conducting business in 
the Admiralty Court. Certainly, in the 
investigation which ensued, it had been 
established that Sir Jonah Barrington had 
made an improper use of the suitors’ 
money, and after that fact it was impossi- 
ble for the Government to proceed other- 
wise than it had done. 

Mr. O'Connell thought, nothing could 
be more unjust than to attribute any 
thing improper to the noble Lord, who 
had conducted this business. This was 
not—how could it be, or how could any 
one say it was—a party question, or that 
party feelings were in any way mixed up 
init? All that could be said upon it, 
and it did not lie in Sir Jonah Barring- 
ton’s mouth to say it, was, that the pro- 
ceedings had been carried on too slowly 
and with too much lenity. Allow him, as 
a member of the Irish bar, to protest 
against the production of that confidential 
letter which had been read by the hon. 
member for Colchester. He agreed that 
the contents of that letter were creditable 
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to the hon. and learned Gentleman who 
wrote it; but why had it been produced ? 
Did it prove any thing with regard to 
this case? No, it did not. He had read 
the reports of the commissioners and the 
select committee. If he had found any 
thing in them creditable to Sir Jonah Bar- 
rington, he should have been glad to have 
brought it forward, but he had found 
nothing. He heartily pitied, but he could 
not vindicate him. 

Mr. D. W. Harvey, in explanation, 
said, that if he admitted to the noble 
Lord that Mr. Lamb had not been aware of 
Mr. Pineau’s evidence, then the ground on 
which Mr. Lamb urged’ Sir Jonah Barring- 
ton to resign must have been the absence 
of the latter, which was now admitted to 
be no ground at all. With respect to the 
letter of the hon. and learned Gentleman 
opposite, he had told both that hon. Gen- 
tleman and the hon. member for Clare, 
that he had the letter and meant to read 
it; neither of them objected, and he 
thought, therefore, that the hon, member 
for Clare had gone somewhat out of his 
way to protest, after it was too late, 
against the production of such a docu- 
ment. He had only produced the letter 
for the purpose of showing that Sir Jonah 
Barrington was not singular in thinking 
that he had a right to appoint a deputy, 
and he had no intention of hurting the 
feelings of any one by the production 
of it. 

Mr. Doherty could assure the hon. 
Member that he did not object to 
the production of that letter. When 
Gentlemen considered the distressing 
situation of the individual in whose 
possession the letter was, how could any 
one object to the production of it, if that 
individual fancied it could do him any 
good? When he first joined the profession, 
Sir Jonah Barrington was at the head of 
his circuit. Sir Jonah had always treated 
him with a degree of kindness and friend- 
ship which he could not forget—which 
made him rejoice that he was not called 
upon to take any very active part in these 
distressing, but, he must add, just and 
necessary proceedings. 

On the question that the Address be 
agreed to, 

Mr. D. W. Harvey said, he had a Peti- 
tion to present from Sir Jonah Barrington. 
It expressed the petitioner’s regret that his 
counsel at the Bar should have confined 
himself in his speech to constitutional 
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grounds ; and prayed that he might be 
allowed to offer evidence at the bar. The 
Speaker decided that the petition could 
not be received till the question before 
the House was disposed of. 

Address agreed to; Lord F. L. Gower 
to carry the same to the Lords, and to 
desire their concurrence therein at a 
conference. 

Mr. D. W. Harvey said, he had a 
question to put to the right hon. Gentle- 
man (Sir R. Peel) opposite. An address 
for the removal of Sir Jonah Barrington 
had been agreed to, and a noble Lord was 
now on his way to the other House to re- 
quest the concurrence of their Lordships 
to it. Suppose both Houses sanctioned 
the address, then the Crown would have, 
on deliberation, to determine whether 
the request contained in the address 
should be granted. The question, there- 
fore, which he had to ask, and he asked 
it merely for information, arose out of 
the very delicate matter which had last 
night been communicated to the House. 
Would his Majesty exercise the royal con- 
sideration with respect to this address ; 
or was it intended that the persons who 
were to be appointed in consequence of 
the message of last night, should exercise 
the royal deliberation as well as the per- 
formance of the mechanical office of sign- 
ing public documents ? 

Sir R. Peel said, that the hon. Member 
appeared to him to mistake altogether the 
object of the message of last night. 
His Majesty was perfectly capable of exer- 
cising discretion and deliberation, and the 
message of last night merely stated that 
bodily indisposition made it inconvenient 
and painful for his Majesty to sign with 
his own hand those public instruments 
which required his sign manual. No 
Minister would presume to attach his 
Majesty’s signature to any document upon 
which the pleasure of the Crown had not 
been taken; much less to an instrument 
for the removal of a Judge. His Majesty’s 
pleasure would be taken upon this, as it 
was taken upon every other case; for he 
had the satisfaction of assuring the House, 
that his Majesty was at that moment as 
competent to exercise his mental faculties 
as he had ever been at any other period of 
his life. 

Mr. D. W. Harvey presented the Peti- 
tion from Sir Jonah Barrington ; read and 
to be printed. 

Lord F. LZ, Gower reported, in answer 
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to the message to the Lords, desiring a 
conference with their Lordships respecting 
the address agreed to by the House for 
the removal of Sir Jonah Barrington from 
his office as Judge of the Admiralty Court 
in Ireland, that their Lordships had agreed 
to the conference, and were then ready to 
meet the Commons. 

A committee was appointed to manage 
the conference: and to consist of the 
Members appointed to draw up the address 
for the removal of Sir Jonah Barrington, 
with other Members. 

After a lapse of twenty minutes, 

Lord F. L. Gower reported, that the 
committee had had a conference with 
their Lordships; and had delivered the 
Address agreed to by the House, which 
their Lordships promised to take into con- 
sideration. 


Dory on Leap.] Sir J. Graham 
presented a Petition from the Lead Miners 
and others engaged in the manufacture of 
Lead, in the parishes of Alston and Allendale, 
Northumberland, complaining of the dis- 
tress they suffered from the competition 
of foreign manufacturers of Lead, and 
praying for a higher protecting duty. 
The hon. Baronet entered into some 
details, showing the changes which had 
taken place in the duties on copper, tin, 
and lead, since 1825, when a new scale of 
protecting duty was arranged respecting 
them, different from the ad valorem duty 
before in use. The protecting duty on 
copper and tin was raised greatly beyond 
that on Lead. Since then, copper and tin 
had fallen in price about 15 per cent, 
while Lead -had fallen nearly 50 per cent, 
having been reduced from 24/. per ton in 
1824, to 12/. 10s., its present price. This 
reduction had been the result of the com- 
petition of the Lead produced in the 
Spanish mines, of which about 28,000 
tons were produced annually. This was 
sold at 9/. per ton, which, with the freight 
and duty, made it 12/. 10s., to which price 
the British manufacturers were obliged to 
reduce their Lead, in order to prevent the 
loss of the home consumption. The peti- 
tioners prayed that the protecting duties 
might be raised 2/. per ton. This sum 
would make an increase of about 90,0002. 
a-year on the consumers of Lead in the 
United Kingdom, as the annual consump- 
tion was about 45,000 tons. The hon. 
Baronet contended, that by acceding to 
the prayer of this Petition, a stimulus 
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would be given to a trade by which 80,000 
persons were supported, who, if driven 
from this trade by foreign competition, 
could not, from their previous habits, be 
brought to work at other businesses, and 
must therefore become a burthen upon the 
country. The hon. Baronet added, that 
the petitioners were entitled to a protection 
something equal to that given to agricul- 
turists by the Corn-laws, which would 
amount to from 20 to 30 per cent 
against the foreign grower; and, in con- 
clusion, that it would be a much more 
cheap way of providing for the 80,000 
persons engaged in this trade to grant this 
additional protecting duty, than to have 
to send them as settlers to Swan River, or 
others of our new colonies. 

Mr. Liddel supported the prayer of the 
petition, and contended, {that if these 
persons were put out of employment, they 
would be thrown back on the market for 
labour, and thus increase the difficulties 
of the working classes. 

Mr. Herries said, it was not his inten- 
tion to follow the hon. Baronet into all the 
topics he had introduced, and this was the 
less necessary, as the question to which 
the petition referred was now under the 
consideration of the Government. The 
greatest attention must be paid to it before 
any decision was come to. He hoped, 
however, in the course of a week to have 
a better opportunity of addressing the 
House on the subject, and therefore he 
would forbear saying anything further at 
present. 

Mr. Warburton hoped that nothing 
would be done to give advantages to Lead 
miners, beyond the regular course of 
trade; and protested against taxing the 
rest of the community to the amount of 
90.0002. for the benefit of the owners of 
Lead-mines. 

Mr, Huskisson said, that the Lead-mines 
of this country not only supplied the home 
consumption, but sent some thousands of 
tons abroad ; of course the price abroad 
must be settled by foreign competition, 
but as long as the miner supplied the home 
consumption, it was all that he could claim 
or pretend to; and, indeed, unless they 
could shut up the Spanish mines altoge- 
ther, the price in foreign countries must 
be regulated by competition. 

Lord Milton said, that the root of all 
the mischief was in the high protecting 
duty on corn, which in one way or another 
amounted to from forty to fifty per cent; 
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and it was obvious, that whatever raised 
the cost price of labour must materially 
injure the manufactures of the country. 

Lord W. Powlett complained that the 
Lead ore had never been sufficiently pro- 
tected like other ores, and that, in conse- 
quence of this want of protection, the 
export trade had dwindled down to 5,000 
tons annually. 

Mr. A. Baring said, he did not see that 
the petitioners suffered any peculiar hard- 
ship, although he regretted their distress. 
They had a monopoly of the home market, 
and were able to send some thousand tons 
abroad ; and if the price had fallen, the 
protection had risen with the fall. Lead, 
too, was not a mineral on which he was 
disposed to allow much protection, because 
it did not enter into many of the articles 
of exportation to other countries. 

Mr. Hume said, that in the last six 
years the country had exported 59,000 
tons, being an average of 10,000 tons a 
year. His hon, friend said, the quantity 
produced was 45,000 tons a-year; and, 
therefore, he could see that nearly one- 
fifth was sent out of the country. The 
price of that quantity was, of course, 
regulated by the price in the foreign 
market ; and the price at which it could 
there be sold, as we had more than we re- 
quired, regulated the price at home; no 
relief, therefore, could be obtained by a 
protecting duty, and the only way in 
which the Lead owners could hope for 
relief was, by persuading the Government 
to lower the price of labour, and so put 
the English in the same state as the 
Spanish labourer. 

Mr. P. Thomson entreated the Chan- 
cellor of the Exchequer to pause before 
he yielded to the representations of the 
petitioners on this subject; because, by 
increasing the duty from 10s. to 25s. per 
ton we had prevented foreign ore being im- 
ported into this country, and had Jost all 
the profits arising from the smelting and 
working up. In 1828 the quantity im- 
ported for this purpose was 4,620 tons; 
since the duty had been altered it had 
fallen to 1,100 tons. He hoped, therefore, 
that the duty would be reduced rather 
than increased, so that the country might 
have the benefit of charging other coun- 
tries for the profit of its own labour. 

Petition to be printed. 
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Dramatic Censorsurp.] Mr. Len- 
nard rose to move for leave to bring in a | 
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Bill to repeal the Third and Fourth Clauses 
of the 10th of Geo. 2nd, c. 28, which 
empowered the Lord Chamberlain to pro- 
hibit the acting of any New Play or 
Entertainment on the Stage. The hon. 
Member said, that the Bill, of which he 
wished to repeal some of the Clauses was 
passed in Sir Robert Walpole’s adminis- 
tration, and was then opposed by the 
Earl of Chesterfield, in a speech that 
was a model of eloquence, and an orna- 
ment of our language. The Act was 
also severely satirized by Dr. Johnson, 
and he believed it had at all times been 
condemned. The part of it to which he 
chiefly objected was that which gave 
power to the Lord Chamberlain to license 
Plays and Dramatic Writings. He did 
not think it necessary, in bringing the 
subject under the notice of the House, 
to go into the origin of the Lord Cham- 
berlain’s jurisdiction; it was sufficient for 
his purpose to acknowledge that this 
officer had exercised such an authority 
long before the Act was passed. It was 
exercised without any rule, very arbitrarily, 
and very often with great caprice. He 
admitted that it was readily submitted to 
by the actors; but, considering what was 
their original condition, that was not to 
be wondered at. They were persons put 
out of the pale of the Constitution, and 
submitted without opposition to the Cham- 
berlain, whose wand waved over them pleno 
juré. The present law had a great vice in 
its constitution. It was passed at a period 
of great political excitement, and was in- 
tended only to remedy a temporary evil. 
But like other laws passed under similar 
circumstances, it became a general re- 
striction, and having once got into the 
Statute-book, there was a great difficulty 
in getting rid of it. He might, perhaps, 
be allowed to compare it in this respect to 
| the Six Acts, which were passed in a state 
of temporary ferment; and as the Attor- 
ney General had announced his intention. 
to bring in a bill to repeal one of them, 
he thought he might with great propriety 
follow so ‘good an example. The Act 
conferred, too, he might observe, a most 
unconstitutional power on the Lord Cham- 
berlain, quite as bad as that conferred by 
the Six Acts. He should be able to show 
by example, both in former and in modern 
times, that this power had been exercised 
alsoin a most unconstitutional manner. 
He would beg leave to allude to 
the circumstances under which the Act 
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was passed. Sir Robert Walpole, during , his censure—they were continually liable 
the latter part of his administration, was | to forfeit their patent privileges, and this 
exposed to many severe attacks, and in | made them submit to the Lord Chamber- 
particular he was attacked by pieces pro- | lain’s Deputy’s exactions. As a specimen 
duced in the theatre. Just at that time | of the power of the Deputy, he would 
a play called the Golden Rump was sent | mention, that a few years ago a Clown 
in manuscript to Sir R. Walpole, by the | was prevented from adding the words 
manager of one of the theatres, in which | “ roast beef.” The most innocent or 
he was most severely handled. He was | trifling additions by a Grimaldi might 
much irritated; he called it sedition ; and, | subject the manager to forfeit his privi- 
rising in his place in the House of Com- | leges. It became necessary, therefore, 
mons, he read some of the strongest | for all performers strictly to follow the 
passages ; the Members were all excited ; | directions of Humlet—‘ Let not your 
the bill was immediately brought in, and | Clowns speak more than is set down for 
it was passed, almost by acclamation. | them.” ‘The slightest neglect or omission 
This was the origin of the Act. This | on their part might subject them to 
bill was passed through the House of | censure; and he believed, that there was 
Commons, though it established a power | not one of the Patentees of the great 
unknown to the Constitution—a power | theatres who was not liable to forfeit his 
greater than was possessed by the King— | license fifty times in the course of a season. 
a power that was an infringement on the | Under such circumstances they would 
liberty of the subject and on the liberty of | naturally submit to pay any fee; and if 
the press, imposing shackles on our liter- | the Lord Chamberlain’s Deputy were to 
ature, and giving a monopoly of theatrical | appoint a Deputy’s Deputy, he might 
property to an officer of the Crown : this | also exact a fee. He was aware that the 
bill, that was equally condemned by gene- | master of the Revels formerly did exact 
ral principles, and by its practical results | a fee, but the Act under which the Lord 
—was passed through the House of Com- | Chamberlain exercised his power gave 
mons without as much discussion as was | him no authority to exact any fee what- 
usually given to a Turnpike Act. By this | ever, By selecting him, the Act placed 
law not only no new play could be per- | the power in the hands of a person of 
formed without a license, a song could | distinction, who was to be responsible for 
not be sung on the stage, nor a new | its proper exercise, and who was never 
passage, no, not even a word, could be | expected to make use of it as a means of 
introduced into a play, without the per- | levying a tax on the managers of theatres. 
mission of the Lord Chamberlain, or the ,He, however, thinking it too much 
Lord Chamberlain’s Deputy. For grant- | trouble to read the blotted manuscripts 
ing this license the Lord Chamberlain’s | intended for the stage, deputed his power 
Deputy exacted a fee of two guineas; | to an inferior officer, who exacted the fee 
while the power to exact this fee made the | without any authority whatever. The fee 
Deputy very vigilant, so that nothing | Mr. Colman exacted, however, he was 
whatever, neither a play, nora song, nor | bound to say, was not greater than was 
an addition to a play, could be sung or | exacted by his predecessors. What he 
acted, without the payment. The Deputy | contended for in principle was, that the 
Licenser had even extended his power to | ordinary laws of the realm were sufficient 
prevent a lecture on Astronomy being | to repress the licentiousness of the stage 
delivered in a theatre without a license, | without the power of licensing stage-per- 
or rather without paying him his fee. The | formances. If any thing blasphemous, 
hon. Member quoted the permission which | seditious, or libellous, were produced on 
had been given by the Deputy Licenser to | the stage, it might be punished as a libel. 
deliver such a Lecture marked at bottom | The Act, which he wished to modify only, 
with the words, ‘ paid two guineas,” to | imposed fetters on the stage without pro- 
confirm his statement. The practice of | ducing any good effect. But it was said 
exacting a fee was perhaps not authorized | that a printed libel had not the same 
by the law; but the managers of the | effect as a scenic representation ; that the 
theatres submitted to it, and the reason | mind was more readily affected through 
was this.—In consequence of the exten- | the medium of the eye than through that 
sive powers of the Lord Chamberlain, it | of the ear, and transmitted a more power- 
was impossible for the managers to escape | ful and lasting impression. 
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“ Segnius irritant animos demissa per aurem, 

Quam que sunt oculis subjecta fidelibus.’”? 
But supposing this true—supposing that 
the theatre might be made the means of 
promoting party politics and personal 
attacks—he must still contend that the 
Common Law would be sufficient to re- 
press this licentiousness. In order to meet 
this objection, however, he should be 
ready, if he obtained leave to bring in the 
Bill, to agree to vest that power in Com- 
missioners or Magistrates which was now 
exercised by the Lord Chamberlain. If 
such a power were deposited any where, 
it ought not to be in an officer of the 
Household, but in some responsible per- 
son, who should not delegate his authority 
to others, to be used as a means of levying 
fees. He would illustrate the effects of 
this authority by example, and in order 
not to wound the feelings of any person, 
he would go back a little from our own 
time. A play, for example, of Mr. Gay’s— 
“Polly” was prohibited, as was well known, 
not on account of any immorality it con- 
tained, but on account of its political 
tendency. Another case was Thomson’s 
play of “ Sophonisba”—a play in which 
there was nothing objectionable; for of 
that poet it had been justly said, that he 
never wrote “one line which dying he 
would wish to blot ;” yet that play was 
objected to, and a license refused, be- 
cause some of the sentiments, in his poem 
of “ Liberty,” had given offence to the 
Minister of that day. A farce of Foote’s, 
also, was suppressed, because it contained 
some satirical allusions to that moral lady, 
the Duchess of Kingston, who was in 
favour with the then Lord Chamberlain. 
He would then quote some modern exam- 
ples of the same interference. Mr. Colman, 
the present Licenser, on one occasion took 
under his protection the character of that 
profession to which the gallant Members 
of the House belonged. A character 
called ‘* Rakeall,” who was represented 
as an army officer, somewhat of a swind- 
ler, and a good deal of a coward, was 
ordered to be suppressed, because it re- 
flected on a high class of society, and 
was derogatory to the character of officers. 
He was sure the right hon. and gallant 
Secretary did not need any such pro- 
tection for his profession from Mr. Colman. 
He had several specimens before him of 
Mr. Colman’s pruning, who seemed, for 
example, not to like that lovers should 
speak of their mistresses as angels. 
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Passages of that kind he considered 
to be very indecorous, and directed them 
to be struck out. The hon. Member 
read a passage, which contained the words 
angels divine,” and the Licenser 
wrote “ Blot out the angels.” This was 
an excess of nicety in the author of “ Broad 
Grins.” Angelic and heavenly were words 
to which the Licenser seemed to have a 
great antipathy, and he warned certain 
managers that he should strike them out 
whenever he met them. In another instance 
Mr.Colman objected to the word ‘‘ thighs” 
being used three times, and directed that 
it should be cut out. He objected to a 
servant describing her mistress’s dressing 
case as united in matrimony with her 
master’s arm-chair. The hon. Member 
quoted other specimens of the Licenser’s 
fastidious pruning, and said that he had 
taken Royalty under his peculiar care, 
and wishing not to frighten heirs apparent, 
he ordered the following correction ;—A 
play was presented to him, in which were 
the words “ all the fatigues, cares, and 
tediousness of Royalty,” and the Licenser’s 
directions were “ strike out the words 
‘and tediousness.’” The only effective 
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| Opposition which he expected was from 


those who thought that if the Motion were 
carried, it would produce an injurious 
effect on the Minor Theatres; by exposing 
them to prosecutions from the patentees of 
the regular Theatres. But that was a 
consequence which he did not apprehend. 
The hon. Gentleman concluded, by moving 
‘* for leave to bring in a Bill to repeal the 
third and fourth clauses of Act 10 Geo. 
2nd., c. 28, which empowers the Lord 
Chamberlain to prohibit the acting of 
any new play or entertainment on the 
stage.” 

Mr. George Lamb observed, that as he 
had been connected for a considerable 
period with one of the great theatres, he 
wished to say a few words on the present 
occasion, although he was extremely re- 
luctant to do that when the press of busi- 
ness was so urgent. The hon. Member was 
misinformed when he stated that com- 
promises took place between the patentees 
of the large, and the owners of the minor 
theatres. No such thing occurred, and 
each of them stood upon his own rights. 
He could also assure him that the Patent 
Theatres had no wish respecting his 
Motion one way or the other. He was 
sorry not to see in his place, the Pay- 
master of the Forces, for he would be 
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able to corroborate that statement. The 
Act of 10th Geo. 2nd , commonly and 
properly called the Playhouse Act, was 
opposed at the time only by the celebrated 
Lord Chesterfield, who had found a suc- 
cessor in the hon. member for Maldon. 
The speech of that noble Lord was cer- 
tainly an able one; but if he remembered 
correctly, it dealt more in exaggeration 
than most speeches delivered in the other 
House. Nothing less was prognosticated 
by him from passing the bill, than the 
downfall of the stage, a prediction which 
certainly had not been verified. The hon. 
member for Maldon had fallen into one 
error. He stated, that a Clown was pro- 
secuted for calling out “‘ Roast Beef ;” 
but the fact was, that the prosecution was 
instituted under a later Act than the one 
under discussion, for playing in a theatre 
unlicensed, except for singing and danc- 
ing, which the Royalty, where this took 
place, was. His hon. friend did not seem 
to be aware that if he repealed the 10th 
Geo. 2nd, he would not effect his object, 
for there were other Acts which regulated 
theatres. He would not go at any length 
into precedents, to show that plays had 
long been licensed, and that fees were paid 
before the license was passed; but perhaps 
a few statements on the point might not 
be considered uncalled-for, Cibber tells 
us, that when George Ist granted a patent 
to judge of plays to Sir Richard Steele, 
the Master of the Revels still claimed his 
customary fee of 27. and as the fee was 
only 2/. 2s. at present, even the hon. 
member for Aberdeen must admit, taking 
the change in the value of money into 
consideration, that the increase had not 
been too great. Cibber gave several in- 
stances of the payment of these fees, 
although he at first resisted them on the 
ground of his patent. His authority was 





strong in favour of the right to exact fees, 
The Playhouse Act certainly mentioned 
no payments of that kind, and their defence | 
must therefore rest upon custom previ- | 
ous to the passing of the Act. All which 
that law required was, that a dramatic | 
work should be laid before the Lord 

Chamberlain fourteen days previous to its | 
intended performance, and it imposed no | 
other penalty than one for performing the | 
piece before it had been sent, or for | 
afterwards keeping in anything that the , 
licenser had prohibited as immoral or im- | 
proper. How the fee came to be trans- | 
ferred from the Master of the Revels to | 
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the Licenser he was not aware, but 
the former office was only abolished by 
Mr. Burke’s bill. The censorship of the 
stage, however, had always existed, from 
the earliest times. Lord Chesterfield 
prognosticated that if the stage were put 
under the control of the Lord Chamber- 
lain it would be used for party purposes. 
That certainly might have been fairly 
anticipated at the time, and that it had 
not happened might perhaps be attributed, 
in some degree, to his Lordship’s speech. 
Since the passing of that Act, the stage 
had never been used by any party; but 
previous to that period, at the time of 
Dryden, it was perpetually used as the 
instrument of both parties. ‘* The Duke 
of Guise,” “ Amboyna,” and Shadwell’s 
“ Lancashire Witches,” were all party 
plays. Asfar therefore as experience went, 
the Act might be said, inthis respect, to 
have had a beneficial effect. It was asked, 
why restrain the stage any more than the 
press? It should be remembered, that what 
was written one day in a pamphlet or 
newspaper, might be answered in anotker 
onthe next day, and that writing was ad- 
dressed to those who, from being able to 
read, might be supposed to exercise some 
degree of reason upon what was brought 
before them ; but a play was addressed im- 
mediately to the passions of the multitude, 
and in a time of popular excitement, 
might so work upon their feelings, as to 
infame them to commit acts immediately 
endangering the public peace. With 
respect to the Motion he would only say, 
that if it were the pleasure of the House 
to give leave to bring in the Bill prayed 
for, he should not object to it; but Par- 
liament would do well to pause before it 
consented to rescind an Act which had 
been in force many years without inflict- 
ing any injury on the liberty of the subject, 
while it had certainly been of much 
benefit to morality. 

Sir Robert Peel concurred in the ob- 
servations which had fallen from the hon. 
Gentleman who had just spoken. Look- 
ing at the state of the stage before and 
after the passing of the Act, there was 
nothing to induce the House to remove 
the censorship. He confessed he had 
not the confidence which the hon. Mover 
had in the good taste of the public; and 
was by no means satisfied that, but for the 
Censorship, immoral and_ blasphemous 
dramas would not be received with ap- 
plause; neither did he believe that the 
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common law would be found sufficient to 
repress the licentiousness of the stage. 
He was the more induced to entertain 
these opinions from the manner in which 
the horrid murder committed by Thurtell, 
with all its dreadful details, was represent- 
ed on a minor stage, almost immediately 
after its occurrence. The hon. member 
for Maldon had alluded to Lord Chester- 
field’s speech. There was one part of that 
speech to which he begged the particular 
attention of the hon. Member, namely, 
that part of it in which Lord Chesterfield 
had objected to bringing in the bill at so 
late a period of the Session. Lord Ches- 
terfield had predicted that the passing of 
the Act in question would, in its conse- 
quences, be injurious to the liberty of the 
Press. The result, however, had shown 
that the noble Lord was entirely mistaken 
on that point. The Deputy Licenser, Mr. 
Colman, had been charged by the hon. 
Gentleman with fastidiousness ; but was 
the hon. Gentleman prepared to say that 
the dramatic taste of the people of Eng- 
land was so pure that it might be left 
without control? And what was the 
substitute for that authority recommended 
by the hon. Gentleman? A committee of 
Magistrates—of Police—or at best, coun- 
ty Magistrates! For all these reasons, 
but especially because he objected to 
bringing in such a bill as the present at so 
late a period of the Session as the 25th of 
May, he must oppose the hon. Gentleman’s 
Motion. 

Mr. O'Connell could not understand 
why the stage was not to be supposed to 
have become sufficiently purified to be 
left without Censorship. In all other 
branches of literature a purification of 
taste had taken place. Of this the cele- 
brated novel of Tom Jones was a proof. 
No such work would be tolerated in the 
present day. 

Sir Robert Peel having intimated that 
he would not object to the hon. Member 
for Maldon’s bringing in a bill at as early 
a period in the next Session as he might 
think proper,—the Motion was negatived 
without a division. 


Canava.] Mr. Labouchere, in rising 
pursuant to the notice he had given, to 
propose to the consideration of the House 
a subject of a most important nature, felt 
bound to apologise for his own inability to 
do it justice. He trusted, however, that 
the cause of the inhabitants of Upper and 
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Lower Canada would not suffer for the 
weakness of their advocate. He was about 
to submit to the House certain Resolu- 
tions on the state of the Judicature and 
Legislative Councils of that province. It 
was a singular fact, that while all other 
interests had their parties and supporters 
in that House, Canada alone was without 
such aid. As faras he was able he should 
endeavour to supply that deficiency, and 
he now begged leave, in the first in- 
stance, to call the attention of the House 
to the state of the Civil Government of 
Canada. In doing so, he felt bound to 
offer his humble tribute of applause to the 
excellent character and conduct of Sir 
James Kemp, who certainly had done all 
that he could as an individual, to render 
the administration of the government as 
little objectionable as possible. But the 
evil was in the form of the government 
itself. The first point to which he wished 
to call the attention of the House, was the 
composition of the Legislative Assembly, 
and the part it had taken in the affairs of 
the Province of Canada, which had occu- 
pied much of the attention of the Canada 
Committee. It appeared that the same 
subject had engaged attention at a much 
earlier period. In the discussions on 
the bill of 1791, which gave to Canada 
the Constitution it now possessed, the com- 
position of the Legislative Council had 
become a matter of great debate. In 
those discussions Mr. Fox said, that there 
were no materials in Canada for an Aristo- 
cracy, and that the principle of an Elective 
Government must be introduced. All that 
had since occurred, confirmed the opinion 
of that great man on that important point. 
Mr. Pitt thought otherwise; but he and 
Mr. Burke, and those who supported that 
side of the question, agreed in declaring 
that the Legislative Assembly of the Pro- 
vince should be so constituted as to pre- 
serve its independence. He would show 
the House how little that opinion had 
been adhered to in practice. Out of the 
twenty-seven members who sat in the gene- 
ral Legislative Assembly for Lower Canada, 
eighteen were placemen, enjoying amongst 
them an income of 18,0002. a-year, re- 
ceivable at the pleasure of the Crown, and 
but nine independent members. Among 
the placemen, seven were members of the 
Executive Council, and but nine of the 
placemen were native Canadians. The 
rest were men who had gone out thither 
to make a fortune, and who, having suc- 
2N2 
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Ceeded in that object, would feel no further 
Interest in the colony. In the seventeen 
members of the General Legislative As- 
sembly who sat for Upper Canada, twelve 
were placemen and only five were unofficial 
men. Under these circumstances, it would 
not be matter of Surprise, that the body 
uniformly sided with the Executive Govern- 
ment; and as their acts had been. fre- 


quently opposed to the feelings and interests | 


of the people, the Legislative Assembly, 
that ought to represent the popular wishes, 
had, in fact, been opposed to the opinions of 
the great mass of the nation. This com- 
position of the Legislative Assembly had 
been complained of at the time it was 
formed, and the House of Assembly in 
Lower Canada, which he believed really 
to represent the feelings and wishes of the 
people there, had very recently expressed 
the same complaints—for so late as March, 
1830, on going into a Committee of Sup- 
ply, they passed a unanimous Resolution, 
declaring that that House only consented 
to enter into the consideration of the said 
estimates in the hope that the grievances, 
of which complaint had so often been 
made, would be redressed, and that mea- 
sures would be at once taken to secure 
the independence of the House of Assembly 
of the province, and to improve the state 
of Judicature, by divesting the judicial 
officers of functions totally unconnected 
with their judicial duties. There was a 
. time when a great jealousy existed between 
the French and English inhabitants of the 
colony; but in consequence of the bill 
passed last Session, that jealousy was now 
at an end, and both were willing and 
anxious to co-operate in the most efficient 
manner for the common good. The se- 
cond point to which he wished to call the 
attention of the House, and of the right 
hon. Secretary opposite, was the present 
system of the administration of justice, 
for he could not think, after the many 
improvements that right hon. Gentleman 
had made in the administration of justice 
in this country, he would consent to leave 
the people of Canada in as bad a situation 
as ever. The first point in this part of the 
subject, was the tenure of the commissions 
of the Judges. They were not the same as in 
this country, nor as in Jamaica, nor as in 
many other of our possessions, commis- 
sions during good behaviour, but the 
Judges were removable at pleasure. At 
the time the bill for creating these courts 
passed, Lord Grenville said the measure 
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was only to be temporary; and in effect 
the Government had given up the princi- 
ple of it in 1826, but the form was still 
continued. It was not his intention to 
| recommend any alteration exceeding that 
which the committee had proposed. The 
Judges now depended for their salary on 
the annual vote of the House of Assembly. 
He did not wish that Judges should court 
popular applause, but equally unwilling 
was he that they should seek ministerial 
approbation. Yet they were obliged to 
‘do so in Canada; and as long as the 
Judges remained dependent on the plea- 
sure of the Crown, the House must and 
would retain that as the only check on 
their conduct. The Judges were conse- 
quently in a situation which made them of 
necessity, in acting and feeling political 
partisans. In the first place they were 
members of the Executive Council. He 
should but waste the time of the House if 
he attempted to argue on such a fact. But 
besides that, they were members of the 
Legislative Council. There was a strong 
feeling in this country against such an 
union of opposite duties—a feeling that 
was powerfully manifested in the late 
Lord Ellenborough’s case. He would 
give one instance of the practical effect of 
this system of judicature. The court of 
Quebec, two years ago, was occupied with 
a number of prosecutions for libel; the 
Chief Justice of that court was the Chair- 
man of the Executive Council, and the 
Speaker of the Legislative Council ; two 
of the Judges were members of both 
Councils, and the remaining Judge was a 
member of one of them: the Jury were 
appointed by the Sheriff, who was a sala- 
ried officer of the Council, and he happen- 
ed at that time to be the son of the Chief 
Justice: the Attorney General, by whom 
| the prosecutions were instituted, was the 
| colleague of the Chief Justice in the Legis- 
| lative and Executive Councils, and thus 
| all the officers concerned in the adminis- 
tration of justice were connected politically 
together. There was at that time a feel- 
ing all over the country that the prisoners 
| had not the least chance of justice. But 
| even what he had stated did not compre- 
_ hend all the grievances of which the colony 
'had to complain. What he contended 
| for was, that Parliament ought to give the 

colonists the opportunity of redressing the 
evils they felt. They should have a good 
' Legislative Council, an improved system of 
| judicature, and then they might get rid of 
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all the Acts now passed to support the 
government of Canada. The Canada 
Committee, in a recommendation given to 
the government, stated that one of the 
most important subjects of inquiry with 
them had been the state of the Legislative 
Councils, and they recommended that the 
Legislative Assembly should be made more 
independent, and that the Judges should 
not be members of the Executive Council. 
Under these circumstances, adopting their 
opinion, he should move a Resolution, 
declaring that the House concurred with 
that opinion of the Canada Committee, and 
stating, secondly, that it was the opinion 
of that House, that the majority of the 
Legislative Council ought not to be com- 
posed of officers of the Crown, and that 
every measure, having for its object to con- 
nect more intimately that branch of the 
constitutional government of Canada with 
the interests of the colony would be bene- 
ficial. He should propose, in the third 
place, to declare, that it was not expedient 
to fill the judicial seats of Upper and 
Lower Canada with members of the Legis- 
lative and Executive Councils. He should 
have been unwilling to have raised that 
discussion, if he had not been compelled 
to do so bya sense of justice. At the 
same time he could not help observing the 
situation in which we were placed. Ina 
very short time that House would be called 
on to vote 200,0002. for military works in 
Canada, which would be quite unnecessary 
if the Government would do the little that 
was required to secure the hearty attach- 
ment of its inhabitants. He entreated 
the House not to neglect that cheap and 
constitutional safeguard which was to be 
found in the hearts of a grateful and affec- 
tionate people. What he had now sub- 
mitted to them had been demanded by the 
Legislative Assembly of Lower Canada— 
had been recommended by the committee 
here—and was in accordance with the 
unanimous opinion of the people of the 
colony; and if granted, it must conduce 
to the tranquillity, interest, and happiness, 
of a most important part of the possessions 
of this kingdom. He moved the following 
Resolutions :— 

‘That it is the opinion of this House, 
that a majority of the members of the 
Legislative Councils of Upper and Lower 
Canada ought not to consist of persons 
holding offices at the pleasure of the 
Crown; and that any measures that may 
tend to connect more intimately this 
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branch of the constitution with the inter- 
est of these colonies, would be attended 
with the greatest advantage. 

“‘ That it is the opinion of this House, 
that it is not expedient that the Judges 
should hold seats in the Executive Coun- 
cils of Upper and Lower Canada, and that 
(with the exception of the Chief Justice) 
they ought not to be involved in the 
political business of the Legislative 
Councils. 

‘‘That it is the opinion of this House, 
that it is indispensable to the good govern- 
ment and contentment of his Majesty’s 
Canadian subjects, that these measures 
should be carried into effect with the least 
possible convenient delay.” 

Lord Sandon said, that he rose to second 
the Motion of his hon. friend with the 
greatest pleasure, from the perfect con- 
currence which he felt in his views. The 
principal difficulty he experienced in argu- 
ing the point was, to anticipate by what 
arguments the adoption of the Resolutions 
could be opposed. The principlee they 
| enunciated were become so much axioms 
| in the science of politics, as to have been 
| long since placed, in this country at least, 
| beyond dispute. They affirmed the import- 
| 
| 
{ 
| 





; ance of separating the legislative and ex- 
ecutive from the judicial functions; the im- 
portance of giving independence to judges, 

| and a national character to the higher 

| branch of the legislature of a free colony. 
| Upon the first point, he should content 
| himself with the authorities of Paley and 
| Blackstone ; the former having said, ‘‘ The 
| first maxim of a free state is, that the laws 
| be made by oneset of men, and administered 
by another; in other words, that the le- 
gislative and judicial characters should be 
kept distinct.” The words of Blackstone 
were equally impressive :—‘“ Nothing is 
more to be avoided in a free constitution, 
than uniting the provinces of a Judge 
and Minister of State.” This much-repro- 
bated union of incompatible characters 
prevailed in the greatest degree in Canada. 
As the House had heard from his hon; 
friend, the same person advised in the 
morning in the Executive Council, that 
certain laws should be proposed, voted 
upon them in the afternoon in the Legisla- 
tive Council, and administered them in the 
evening on the bench. Nor was that 
merely a theoretical evil, —the greatest 
practical evils had already resulted from it 

—the Judgeshad been converted into active 

political partizans;—they talked in the legis- 
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tature of the way in which they meant to 
interpret the laws upon the bench ; and all 
confidence in the purity of the administra- 
tion of justice, in cases where the govern- 
ment was a party, had been destroyed. 
Nor had less mischief arisen from the 
practice which prevailed in that colony,— 
so different from that which was intended 
by the framers of its constitution,—of filling 
the Legislative Councils, the second branch 
of the Legislature with a majority of place- 
men, unconnected by ties of birth and pro- 
perty with the interests of the colony, and 
therefore inspiring no confidence whatever 
in the independence of their deliberations. 
All the advantage which could be expected 
from a constitution formed'upon the British 
model of an equipoise of powers had been 
Jost. The government had, in the main,con- 
sisted of two jarring powers—the House of 
Assembly and the Governor; the Legisla- 
tive Council being generally considered 
merely as the convenient organ by which 
he expressed his will. And here he must 
expregs a slight difference of opinion from 
his hon. friend, who represented that as uni- 
formly the case. Would to heaven it were 
so! Then fewer obstacles would be thrown 
in the way of the wise and benevolent 
intentions of “the present Governor, and 
more of the recommendations of the 
Canada Committee would, by this time, 
have been carried into effect. He was 
afraid, however, that the unwise course 
pursued for ten years by a former adminis- 
tration, had contrived to raise up a little 
faction of official personages in the Coun- 
cil, who had too often succeeded in repre- 
senting themselves as the real English 
party in the Colony, and who resisted the 
wishes, and shackled the judgment even of 
the Governor, when directed to the reform 
of abuses, of which they were the authors 
and by which they profited. They re- 
minded him of that little faction in Ireland, 
which used to play the same part, under 
the assumption of the same title, and 
which succeeded but too well in deceiving 
the judgment, and defeating the benevo- 
Jence of the English Government. He 
might notice another point of similarity to 
that misgoverned country. All offices of 
trust were reserved for the professors of the 
Established Religion, who formed a small 
minority of the inhabitants; and though 
four-fifths of the population were of French 
origin, as they professed the Catholic 
faith, only seven French names out of the 
tweaty-seven appeared upon the lists of 
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the Legislative Council. If independence 
and a character of nationality were not to 
be given to the Legislative Council, it had 
better be abolished altogether. Without 
these attributes, it would only be an use- 
less clog to the wheels of government; 
supplying an additional chance of difficulty 
and collision. As it was constituted, 
every dispute between the two houses, was 
a dispute between the colony and the 
mother country. Such a system he was 
confident, would not be defended by the 
right hon. Secretary for the Colonies. 
What objection, then, could be made to 
the propositions before the House? The 
right hon. Gentleman might say, perhaps, 
that he was already proceeding upon the 
principles which they enunciate; that 
they were therefore unnecessary, and that 
it appeared like a reflection upon him to 
call upon the House to affirmthem. This 
argument would be well enough, if the 
measures he was pursuing in Canada were 
of that rapid and decisive character as to 
sweep away at once all the abuses com- 
plained of, and practically to declare to 
the colony, that the right hon. Gentleman 
had adopted the principles of the Resolu- 
tions. But his proceedings were gradual un- 
accompanied by any general declarations of 
the principles on which they were con- 
ducted, unfitted to heal the wounds which 
had been so long rankling, and to appease 
the feelings of dissatisfaction which had 
been so long and so justly excited. Besides, 
the Canadians wanted to have a pledge, 
not only from the Ministers of the day, 
but from Parliament itself, which should 
shut the door against a return, by any 
future Minister, to the exploded system, 
and restore confidence to the colony, by a 
public and authentic declaration. It would 
require all that could be done in that way 
to make palatable to the colony the mea- 
sure which the right hon. Secretary had 
brought into the House, avowedly for the 
purpose of conciliation, but which was un- 
fortunately in the teeth of a recent resolu- 
tion of the popular branch of the Cana- 
dian Legislature. The Canadians wanted 
that the Judges should not be dependent 
on the Crown; and to make them inde- 
pendent of the Canadians was the object of 
what the right hon. Gentleman expected to 
bea healing measure. He expressed, in con- 
clusion, his hearty concurrencein the Reso 
lutions proposed by his hon. friend. 

Sir George Murray addressed the House 
in vindication of the conduct of his Majese 
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ty’s Government. He began by compli- 
menting the hon, Gentleman by whom the 
Resolutions were moved, on the moderation 
of the tone in which he ‘brought them for- 
ward, and the manner in which he pressed 
them upon the adoption of the House. It 
had been contended on the other side, he 
said, that the recommendation of the com- 
mittee was not acted on by the Govern- 
ment; but he thought the most decisive 
answer to that would be found in the papers 
laid upon the Table of the House. From 
them it could not but be apparent, that 
those recommendations had been fully 
acted upon, so far as circumstances al- 
lowed, and where insufficiency of inform- 
ation delayed the Government, it had had 
recourse to the Governor to supply that 
want, and was then waiting for further in- 
formation from him, As a proof that his 
Majesty’s Government at home was not 
influenced by any undue desire to fill the 
Legislative Council with persons holding 
office at the pleasure of the Crown, he 
should just mention the fact, that three 
vacancies had recently occurred in the 
Legislative Assembly, and those vacancies 
had been filled up with the names of three 
gentlemen, not one of whom held office 
undertheCrown—gentlemen recommended 
by the Governor as persons who, from 
their rank and station, their characters and 
abilities were well qualified for the honours 
and the privileges appertaining to a seat in 
that Assembly; and he begged to offer the 
fullest assurances to the House that, in 
future, vacancies would be filled up in a 
similar manner. He fully admitted that 
the Judges, with the exception of the 
Chief Justice, ought to be excepted from 
the list of the Legislative Council, and he 
was enabled to state, that recently, gentle- 
men appointed to the Bench resigned their 
places in the Legislative Council. Again, 
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all the political proceedings of this coun- 
try. Those feelings naturally spread 
themselves outwards towards our Colonies. 
There were besides those impediments to 
improvement of the institutions of that 
colony, the difficulty which arose from the 
population of the colony being made up 
both of French and English. He con- 
curred with the hon, Gentleman opposite 
that the appointment of Judges during 
good behaviour deserved the highest praise, 
as a general principle, and ought to be 
adhered to wherever practicable; but he 
much doubted the advantage of carrying 
that principle into full operation in Canada. 
He must be allowed to say, that all his ex- 
perience respecting that colony and others 
led him to that conclusion. There was 
extreme difficulty in getting Judges for 
our colonies—men whose fitness could be 
regarded as certain, The Government 
was, accordingly, often compelled to send 
out persons scarcely qualified for those 
situations; and if, upon trial, it was found 
they were unfit, it was highly important 
that the power of removing them should 
be vested in the Crown. In the mother 
country the case was different. There it 
was easy to secure the services of Judges 
well qualified, and the independence of 
such persons was highly to be desired ; 
but in the colonies the case was altogether 
different. In order to show that the Le- 
gislative Council was not so dependent 
upon the Government as had been alleged, 
he instanced the case of the Supply Bill 
last year, and another case, in both of 
which considerable opposition was raised 
to the measures of the Government, and 
the Council was divided into the support- 
ers and the opponents of the Executive. 
He should oppose the Resolutions of the 
hon. Gentleman opposite, for he thought 
the situation of the colony did not call 
for any such expression of opinion on the 


in which seats in that Assembly were filled, | part of the House; he should oppose them 


without making allowance for the difficulty | 
of finding an aristocracy in a Colony set- | the Government. 


too, as conveying an implied censure upon 
The second Resolution 


tled under such circumstances as that of | went to stigmatise, most unjustly, the Le- 


Lower Canada, or, indeed, in any colony | 
at all. Besides, that difficulty arose out | 
of causes that now, he hoped, had passed | 


away. There had been a period when the | judicial body in that colony. 


gislative Council; and as to the third, he 
must say, that his Majesty’s Government 
had lost no opportunity of improving the 
He con- 


feelings and conduct of the Government cluded by moving the previous question. 


at home had been guided by considerations 


Lord Viscount Howick did not by any 


which he hoped hereafter would have no | means agree in the conclusion to which 


influence. He alluded to the differences | 


on religious matters, which, until very re- | this subject. 


cently, produced important effects upon | 


the right hon. Secretary had come on 
On the contrary, the whole 
‘tenor of his speech went to support the 
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Resolutions. The only point on which the 
right hon. Gentleman differed from his 
hon. friend who brought forward the sub- 
ject, related to the dependence of the 
Judges on the Crown; but that question 
did not enter into the Resolutions. Upon 
the main point adverted to, there was no 
difference of opinion. His hon. friend 
contended, that the Judges ought not to 
hold places in the Legislative Council 
and in the Executive at the same time; 
and the right hon. Gentleman admitted 
this was highly improper—but he objected 
to the Resolutions, as tending to throw a 
stigma on the Government. For himself 
he must say, that the line of conduct pur- 
sued by the right hon. Gentleman towards 
this colony since he came into office was 
by no means deserving of censure—on the 
contrary, the despatch which had been 
laid on the Table, did great credit to his 
judgment; he did not blame the Govern- 
ment for its positive acts, but for its omis- 
sions; there had been too much delay in 
carrying into effect the recommendations 
of the Canada Committee. The people of 
Canada could not be satisfied for ever 
with expectations. Something ought to 
be done, and first the recommendation of 
the committee ought to be complied with, 
and the legislature put in that position 
in which, according to every principle of a 
free constitution, it ought to rest. The 
right hon. Secretary said, it was not in the 
power of the Government to remove those 
holding office under the Crown from the 
Legislative Councils, because their nomi- 
nation was for life; but the Government 
had the power of removing those persons 
from the situations they held in the Execu- 
tive, which was the most important con- 
sideration of the two. Let the Governor 
assure those who held office and also 
places in the Council, that the permanent 
possession of a seat in the Council must 
render them incapable of holding office 
under the Crown, and then the matter might 
be speedily and safely arranged. When 
the right hon. Secretary said, that the re- 
commendation of the committee, with 
respect to the Judges, could not be 
carried into effect because the Judges 
could not be deprived of their places, the 
holding of which was unconstitutional, 
he acted rather too strictly according 
to the letter of the Constitution, and 
too little in accordance with its spirit. 
It was the principle of our Constitution, 
and he wished to see it acted on for 
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Canada, that the people should govern 
themselves, and that the Legislature should 
not resist the unanimous wishes of the 
people. With regard to the resolutions 
casting a slur on the Legislative Councils, 
he did not think that their language would 
bear such an interpretation. For his own 
part, he wished to say nothing harsh or 
severe of the persons composing the Le- 
gislative Councils, he was not sufficiently 
acquainted with their proceedings to 
characterize their conduct strongly, but 
from what he knew of them he had not 
formed a very favourable opinion of their 
temper or spirit. He had not heard 
one reason against the principle of the 
resolutions—not one reason to convince 
him that it would not be expedient to 
agree to them, as the recorded opinions 
of that House; and viewing them in that 
light, he meant to give them his most 
hearty support. 

Mr. Wilmot Horton did not wish to 
prolong a discussion on which so little 
substantial difference seemed to have 
arisen. It was his intention to do no more 
than express his satisfaction at the state- 
ment just made by the right hon. the 
Secretary for the Colonies. As a member 
of the Canada Committee, he begged to re- 
mind the House, that when the Com- 
mittee recommended that Judges should 
not hold seats in the Legislative Council, 
it intended that the principle should be 
brought progressively into operation ; and 
not that those Judges, now holding seats, 
should be immediately removed. That 
principle had been fully recognised by his 
Majesty’s Government. The right hon. 
Secretary said, he concurred in the re- 
commendation of the Committee, and he 
must congratulate Canada upon that de- 
claration, as it was a pledge that his 
Majesty’s Government meant to act on the 
recommendations of the Committee. He 
felt himself pledged to the resolutions 
proposed, because they embodied the prin- 
ciples of the Report agreed to by the 
Committee; but he did not wish those 
resolutions to be passed, because he 
thought with the right hon. Gentleman, 
that they conveyed a censure on the Go- 
vernment which it did not deserve. He 
should be sorry to see those resolutions 
passed, because, although they expressed 
the unanimous feelings of the House, and 
the opinion of Government as to Canada, 
yet he felt himself called upon to vote 
against them on the grounds stated by the 
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right hon. Secretary. The second resolu- 
tion was, he thought, in its language 
decidedly objectionable. 

Lord Althorp thought, the way to pre- 
serve the important line of coast which 
we possessed in Canada was, not by forti- 
fications, but by conciliating the people. 
He thought the people of that colony 
entitled to all the advantages of a connec- 
tion with this country, and all the benefits 
of local Governments combined—they 
ought to have a free and independent 
Constitution, Their Government was 
formed upon the model of the British 
Constitution, and means should be taken 
to assimilate it to that of this country, by 
connecting the Legislative Council with 
the people of the colony. Now, it was 
impossible that the people of Canada could 
look with confidence to a Council com- 
posed of persons in the service of the 
Crown, and removable at pleasure. Not- 
withstanding what might be said to the 
contrary, he would maintain that those 
Resolutions were founded upon the Report 
of the Canada Committee, and for that 
as well as other reasons they should have 
his support. He thought it most desirable 
that the House should adopt them. 

Mr. M. Fitzgerald conceived, that the 
House ought to be satisfied with the as- 
surance given by Ministers. When any 
reasonable doubt could be entertained of 
their professions, it would be time enough 
to call in the authority of the House; he 
therefore recommended that, for the pre- 
sent, the Resolutions should be postponed ; 
They would, he feared, mar the good 
effects of the measures of Government in 
Canada. 

Mr. J. E. Denison thought, that the 
spirit in which the right hon. Gentleman 
had referred to the Resolutions proposed 
by his hon. friend, demanded some ob- 
servation. He thought it would be diffi- 
cult for any person to object to these 
Resolutions who did not object to the 
principle ; and accordingly, the right hon. 
Secretary did not object, either to the 
principle or the Resolutions; but he 
objected to the time when they were 
brought forward. The principle contained 
in them involved nothing less than the ex- 
istence of a free constitution in Canada. 
The sooner the House distinctly declared 
its opinion on that subject the better. 
and every moment that was delayed was 
improperly lost. The House was at 
length called upon to act in the true 
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spirit of conciliation towards the Canadas, 
and he did hope, that it would pro- 
ceed to a settlement of the differences 
in Canada, in a satisfactory manner. 
But where was the utility of proceeding 
according to the plan of the Government? 
How could the House expect any good 
or great results to flow from what the 
right hon. Gentleman, the Secretary of 
State for the Colonies, had promised to 
do, if it left the constitution of the Legis- 
lative Council as at present? That 
Council was the mere tool of Govern- 
ment. Suppose a bill should pass the 
House of Assembly, and be objected to 
in the Legislative Council, as long as the 
majority of the members of that council 
held places under the Crown, the objec- 
tions to such a bill would be considered 
as coming, not from a body of indepen- 
dent individuals representing the interests 
of the inhabitants of the colony, but from 
the Governor himself, and that would 
bring into discussion the question of 
English connexion, and English Govern- 
ment. All the difficulties, then, which 
must result from the seat of government 
being removed to a distance would be 
increased; and if the House did not 
adopt measures to alter the character of 
the Legislative Council, and to remove 
that impression which its existing consti- 
tution made on the inhabitants of Canada, 
great inconvenience, and effects still more 
to be deplored, must follow. The right 
hon. Secretary hadspoken of the great diffi- 
culty of making the Judges in the colonies 
independent of thegovernment. Their small 
salaries gave rise in part to this. It was 
further said, that they might mix them- 
selves up in the party politics, and party 
proceedings, of the colony; and therefore, 
that it was necessary for the Government 
to retain the power of removing them, 
when it thought fit. But these dangers 
existed already. The dependence of the 
Judges on the Government, combined with 
their possession of seats in the Legisla- 
tive Council, detracted from the purity of 
principle which should distinguish the 
judicial character; and these Judges were 
more likely to mix themselves up with 
party politics at present, and to exhibit a 
particular bias in such party cases, as 
might come before them, than they would 
be if the nature of their appointment were 
changed. He thought that his hon. 
friend would do right to persist in his 
Resolutions, There had been two long 
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years of delay, expectation, and suspense. 
He hoped that the Legislature would then 
come toa determination upon the ques- 
tion, so that the people of Canada might 
know what the Government and Parlia- 
ment intended to do. This was not a 
case regarding a foreign nation or a 
foreign connexion; but one respecting a 
portion of the subjects of this country, 
many of whom had not, many generations 
back, gone to settle there ; a country where 
liberty was enjoyed to a greater extent, 
and with greater advantages than even in 
England. The report to which allusion 
had been already made, the report pre- 
sented to the Congress of the United 
States, put that matter in a favourable 
point of view for the Canadas, We 
were accustomed to speak of the United 
States as enjoying the greatest freedom 
in the world; but in that report the 
people of Canada were held up to the 
citizens of the United States, as objects 
of emulation and rivalship ; a comparison 
was there drawn between the condition of 
the people respectively, in the two coun- 
tries; and, both as regarded commerce 
and taxation, the comparison was greatly 
in favour of the Canadas. His hon. 
friend was blamed when he first brought 
the question of Canada before Parliament. 
But now that the matter had been inves- 
tigated by a committee; and a concur- 
rence in its views obtained from the Go- 
vernment, now that the measures adopted 
had been the means of producing great 
benefit in that colony, encouraging the 
people of Canada to place the greatest 
confidence in this country, after all that 
had occurred, it was but justice to his 
hon. friend opposite, to give him credit 
for the exertions that were originally 
blamed. He hoped his hon. friend 
would press his Resolutions to a division, 
and he should have his cordial support. 
Mr. C. Grant thought, that the thanks 
of the House were due to his hon. friend, 
for having brought forward his Resolu- 
tions, and to his right hon. friend, for the 
manner in which he had shown his wil- 
lingness to carry the Resolutions of the 
Committee into effect. It was essential 


that those Resolutions should be followed 
up, in order to show that there was no in- 
tention of having one government at home 
and another abroad ; and he trusted that 
they should never again hear it contended 
that the Colonies were not to enjoy the 
principles of our Constitution, He main- 
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tained, that it was one great principle of 
that Constitution, to keep those possessed 
of the judicial function severed from the 
legislative body. Three measures, how- 
ever, which had been touched upon that 
night, were deserving of eulogy, viz. 
the relaxation of the commercial policy 
of this country with regard to the Co- 
lony, the appointment of the Committee 
of that House, and the appointment of 
Sir James Kemp. With regard to the 
Resolutions of the hon. Gentleman, he 
was glad that he had introduced them, 
though for himself he was satisfied with 
the declarations that had been made by 
his right hon. friend on the subject; for 
he could not entertain a doubt that those 
declarations contained a pledge with re- 
spect to future Governments; and he 
should be glad to know who that Secre- 
tary of State would be, who should here- 
after come forward and avow that he was 
prepared to deviate from those declara- 
tions. If, therefore, the hon. Gentleman 
should think it right to withdraw his 
Motion, he for one was prepared to accede 
to such a course; but if he thought it his 
duty to persevere, he, on the other hand, 
would certainly vote for the Motion; and 
he might observe, that it would perhaps 
have been more convenient, if the Govern- 
ment had itself last Session proposed 
some such measure. [cries of ‘‘ Question, 
Question.” ] 

Mr. Stuart Wortley said, he would take 
that opportunity of expressing a hope that 
no more time should be lost, for every 
moment that was lost reduced the chance 
of doing good. With respect to the 
right hon. Gentleman, however, he thought 
that it was but justice to say, that he 
seemed to have done every thing that the 
time would permit. To pass the Resolu- 
tions would be unfair towards the Govern- 
ment; he regretted that they had been 
proposed, and he hoped that they would 
not be adopted. 

Mr. Hume said [amidst many marks 
of impatience in the House] he hoped 
his hon. friend would press his Motion 
to a division, for the purpose of satisfying 
the people of Canada that there was a 
party in that House that took an interest 
in their welfare. He said this, because he 
knew that the eyes of the people of Canada 
were turned on that House. Some hon. 
Members might not take that interest 
which he and others did in this matter, 
but as he held in his hand an addresg 
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from the inhabitants of Canada, complain- 
ing that nothing had been done towards 
satisfying them, he thought that the House 
was bound to give this subject its most 
serious attention. He resisted the idea 
that Government had done any thing; on 
the contrary, it had lost two years in carry- 
ing into effect the recommendation of the 
Committee. In addition to all their other 
grievances, he thought that this country 
did wrong in pressing upon Canada a 
dominant Church. The Canadians, how- 
ever, were roused to a sense of the injustice 
that had been done them, and he trusted 
that they would never quit the agitation of 
the subject, till they obtained their rights. 

Lord Milton suggested to the House, 
whether it would not be better to take 
such a course as would induce the people 
of Canada to look, not to any particular 
individuals who might happen to be in 
office, but to the people of England as 
represented in that House. He therefore 
trusted that his hon. friend would persist 
in his Motion, not for the purpose of hold- 
ing out to Canada that there was a party 
ready to take their case under its protec- 
tion, but to show them that there was a 
principle in Parliament, and a general 
feeling also, that the grievances of the 
Canadians ought not to be less considered 
in that House than the grievances of the 
people of England. 

Sir Robert Peel said, he had been asked, 
whether he did not think that the Judges 
ought to be independent of the Crown ? 
This was a difficult question to answer in 
general, as much depended on the nature 
of society, on the state of the Colony, 
and on the nature of the inducements held 
out to men to accept judicial situations. 
The great point to be aimed at was, a pure 
and impartial administration of justice in 
the Colony. The Mover and Seconder of 
the Resolutions that had been proposed to 
the House, had supported them in a 
manner which indicated that it was neces- 
sary to force his right hon. friend to adopt 
the recommendation of the Committee ; 
but it had already been pointed out by his 
right hon. friend, that he had not only 
adopted the principle, but had actually 
carried it into practice, by seizing the 
opportunity afforded by three vacancies to 
appoint the successors in accordance with 
the suggestion of the Committee. As the 
Resolutions were meant to apply a stimulus 
to the Government, which Ms right hon. 
friend had shown that the Government did 
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not need; that was, he thought, a suffi- 
cient reason why the House, which must, 
under such circumstances, wish to avoid 
the appearance of censuring the Govern- 
ment, should not adopt the Resolutions. 
There were, however, two other reasons. 
First, as the Resolutions referred to the 
exercise of the prerogative of the Crown, 
the House ought to proceed by addressing 
the Crown to abstain from exercising that 
prerogative, and not by coming to the 
proposed Resolutions. The Act regulating 
the Canadas gave the power to the Crown, 
and if the House wished to restrain that 
power, it would be proper to proceed by a 
legislative measure. ‘To the Resolutions 
of that House the other House of Parlia- 
ment could not be a party; and there- 
fore, what was intended to alter the pre- 
rogative should be done by a measure 
in which the whole Legislature could 
concur. Another reason was, that the 
Crown had exercised its prerogative, and 
had appointed a Council, and in that 
Council were several persons dependent on 
the Government, as well as Judges; and 
a Resolution of that House, condemning 
the formation of that Council, would not 
add to its respect in the Canadas. He 
thought it would not be wise, therefore, 
for the House of Commons to come to 
such a Resolution. He desired to see the 
Colonies prosperous; and he was con- 
vinced they would long be of use to the 
mother-country, by remaining connected 
with her by the ties of affection; and it 
was only by those ties, which he wished to 
see strengthened, that we could secure 
their assistance and good-will. 

Mr. Labouchere, in reply, stated, that 
he thought the Council might be immedi- 
ately made up of persons independent of 
the Crown. He was also of opinion that 
the measures proposed by the right hon. 
the Secretary of the Colonies might be 
carried into execution in a‘shorter time 
than he contemplated. But, at any rate, 
the evils of allowing the Judges to have 
seats in the Council were so great, that 
the Government ought immediately to say 
to them, that they must give up their seats 
in the Council, or their situations as 
Judges. For these reasons he felt him- 
self bound to press his Motion to a divi- 
sion. 

The House then divided on the First 
Resolution—For the Motion 94; Against 
it 155—Majority against the Motion 61, 
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Tosacco Manvuractuners.] Mr.Chas. 
Calvert, in moving that the Petition from 
the Tobacco Manufacturers of London, 
Westminster, and Southwark, praying for 
Repayment ef the Duty which had been 
paid on Stock prior to July 5, 1825, and 
presented on February 17, be referred to a 
Committee, observed, that he made that 
Motion from a conviction impressed on 
his mind, as well as on the minds of the 
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petitioners, that such a course would be 
advantageous. The petitioners before 
brought forward their case, and he regret- 
ted to state, that in their opinion it was 
not attended to in that quarter to which 
they naturally had recourse. In order to 
make the case of the petitioners intelligi- 
ble, it might be necessary for him to state, 
that they were manufacturers of an article, 
the first cost of which bore no proportion 
to the duty. The duty on Tobacco, in 
fact, was equal to 1,600 per cent on the 
prime cost. Under these circumstances, 
it was quite evident that there must be at 
all times a great anxiety on the part of 
the manufacturers of Tobacco, to know 
whether any alteration was intended to 
be made in the duty. Accordingly, early 
in the year 1825, applications were made 
to the Government, to ascertain that point, 
and the Tobacco manufacturers were in- 
formed that it was not the intention of 
the Government to make any alteration. 
Owing to these assurances, the manufac- 
turers were induced to lay in their stocks, 
paying duty to the amount of 4s. per 
pound; but, by some neglect, the duty of 
Is. in the pound, the last duty laid on 
Tobacco, was not renewed, and the duty 
payable by law amounted only to 3s. per 
pound; being 25 per cent less than the 
duty which the Chancellor of the Exche- 
quer stated it was the intention of the 
Government to continue. On the 2nd of 
August 1825, it was discovered that, by 
an omission of the annual Act of Parlia- 
ment, the Government had been impro- 
perly receiving 4s. in the pound duty sub- 
sequent to the 5th of July ; the duty pay- 
able by law being 1s. less than it was the 
preceding year. The Government was, of 
course, bound to return the excess of duty 
received subsequent to the 6th of July; 
and it did so, but very large sums were 
lost by those who purchased their stocks 
previous to the 5th of July, on the assur- 
ance that no alteration was contemplated. 
The loss certainly fell on but a few per- 
sons, but it was very hard on those few. 
One of the petitioners, whom he knew, lost 
a very large sum of money by these means. 
Representations had been made by the 
manufacturers to his Majesty’s Govern- 
ment on the subject; but they had not 
been attended to. It was not necessary for 
him to enter further into the particulars of 
this ease, as he thought that he had suffi- 
ciently stated the grounds on which he 
asked the House to sanction the appoints 
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ment of a Select Committee. The case of 
the petitioners had not been sufficiently 
and effectually investigated, and the only 
way in which it could be was by the ap- 
pointment of a Select Committee. He 
had no doubt that, from the hands of 
such a committee, the petitioners would 
obtain that justice they had so often 
claimed, but which hitherto they had been 
so unfortunate as not to obtain at the 
hands of his Majesty’s Government. In 
conclusion, the hon. Member moved “ That 
the said Petition be referred to a Select 
Committee, to examine the matter there- 
of, and to report the same, with their ob- 
servations thereupon, to the House.” 

The Chancellor of the Exchequer said, 
he was far from thinking that a Select 
Committee was necessary in this case, and 
he hoped that he should satisfy the House, 
that the question lay in so narrow a com- 
pass, and the facts were so plain and simple, 
that it might come to a decision at once, 
without the intervention of acommittee, 
as to whether the prayer of the petitioners 
ought to be granted. As his hon. friend had 
stated, in the year 1825, by an accident, 
the duty on Tobacco, which it was intended 
to continue at 4s. was fixed at 3s. per Ib. ; 
and the statement of the petitioners was, 
that as they were induced to lay in a stock, 
by the assurance of the then Chancellor 
of the Exchequer, and that as they had 
paid the full duty of 4s. on the stock in 
hand, twenty-five per cent should be re- 
turned to them. The petitioners, in con- 
sequence of this supposed claim, applied 
to Viscount Goderich, who was then 
Chancellor of the Exchequer. Repre- 
sentations had also been made to his right 
hon. friend near him, when he held the 
office; similar representations were, he 
believed, made to Mr. Canning; and re- 
peated applications had been made to him- 
self. The question had been so often 
discussed, that he had replied to the 
petitioners, that it was not thought neces- 
sary to disturb the decision already come 
to by the Treasury. In giving that 
answer, no disrespect whatever was in- 
tended to the petitioners, but a decision 
having been come to, after full deliber- 
ation, he should not have been justified in 
departing from that decision, confirmed as 
it was by the views of successive Chan- 
cellors of the Exchequer. It might be 
well to consider a little on what principle 
the petition claimed the return of the duty 
paid by them on the stocks which they had 
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on hand previous to the 5th of July 1825. 
It had usually been considered proper, 
that when a duty was lowered, the manu- 
facturer should have the surplus duty on 
the stock in hand returned to him, or be 
allowed sufficient time to get rid of it. 
In the year 1819, when the duty on 
tobacco was increased from 3s, 2d. per Ib. 
to 4s. no charge was made on the manu- 
facturers for the stock in hand, They 
had the advantage of buying it at 3s. 2d. 
to sell at 4s. and now when the duty was 
reduced from 4s. to 3s. what claim had 
they that the difference should be returned 
tothem? But there was even a stronger 
case againstthem. The duty of 4s. ceased 
on the 5thof July, and the error was not 
discovered until the month of August. 
Up to the month of August, therefore, 
the petitioners were selling this Tobacco to 
the public under the impression that the 
duty was 4s. per lb. Every pound sold to 
the public previous to the 2nd of August, 
was charged as if the duty were 4s. per 
lb. ; but yet, when the mistake was dis- 
covered, the manufacturers were returned 
the whole of the duty which had been 
erroneously received. The sum returned, 
was between 59,000/. and 60,000/., al- 
though the manufacturers had received in 
retail, the whole sum charged in the interval 
between the reduction of the duty, and the 
discovery of the mistake. The manufactur- 
ers charged the public the full duty of 4s. 
and recovered back what they had paid 
above 3s, Under those circumstances, 
the House would come to the conclusion, 
he hoped, that the petitioners had no just 
ground for the claim they had made, and 
would agree with him, that there was no 
ground for referring a question so simple 
to a committee. In his opinion, the claim 
of the petitioners was not entitled to any 
further consideration than it had already 
received. 

Mr. Charles Calvert said, that he was 
not a little surprised at the manner in 
which the right hon. Gentleman had met 
this Motion. He alleged, as a reason for 
doing injustice in 1825, that no additional 
charge had been made on the manufac- 
turers for the stock in hand, when the 
duty was raised from 3s. 2d. to 4s. in 1819. 
What had the manufacturers of 1825 to 
do with the manufacturers of 1819? They 
were not the same persons. The case of 
the manufacturers of 1825 was this; 
upon the express assurance of the then 
Chancellor of the Exchequer, that no al- 
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teration would take place, they laid in 
large stocks; and subsequently, con- 
trary to the assurances on which they 
acted, the duty was reduced 25 per cent. 
The right hon. Gentleman said, that the 
excess of duty paid between the 5th of 
July and the 2nd of August, had been 
returned. That duty was received contrary 
to law, and the Government was bound to 
return it, so that the right hon. Gentleman 
must not take any credit for the return of 
that duty. Nor was the sum returned all 
profit to the manufacturers. They were 
bound to make allowances to retail dealers 
all over the country, to whom they had 
retailed tobacco subsequent to the 8th of 
July, and before the mistake was discover- 
ed. He would undertake to prove, that 
between 50,0007. and 60,000/. had been 
lost by the manufacturers. Tobacco re- 
quired only three days to manufacture it, 
but snuff took nearly six months. During 
the whole time, therefore, that the snuff 
manufactured from tobacco, purchased 
under the circumstances he had stated, was 
in a state of preparation, the manufacturer 
was losing 25 per cent. He did not pro- 
pose that this House should vote an allow- 
ance to the parties who had suffered this 
loss, but ifthe House granted a committee, 
he had no doubt that the opinion of that 
committee would be, that Government 
was bound to make good the actual loss 
suffered by the petitioners. The situation 
in life of these petitioners, and their com- 
mercial respectability, certainly made him 
desirous of taking the opinion of the House 
on the subject. 
Motion negatived without a division. 


Gatway Frawncuise Bity.] Mr. 
Spring Rice moved the third reading of 
the Galway Franchise Bill. 

Mr. J. Daly opposed the Bill, and 
moved, as an amendment, that it be read 
a third time that day six months. 

Mr. Spring Rice argued in favour of the 
Bill. It was only intended to carry into 
complete execution the principle adopted 
by that House of admitting Catholics to 
the offices of the State as well as Protest- 
ants. 

Mr. Trant opposed the Bill, as giving 
the whole power of the Corporation of 
Galway into the hands of Catholics. 

Mr. North objected to the Bill, that it 
robbed the corporation of a portion of its 
privileges. The Charter of that town was 
violated by the Act of George Ist, and this 
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Bill, instead of restoring it, was a further 


violation of the charter. 


against it. 


He would vote 


The House divided: for the Amend- 
ment 59; Against it 77—Majority 18. 


List of the Minority. 


Beresford, Lt.-Col. M. 
Bernard, Thomas 
Bankes, George 
Burrard, George 
Buck, Lewis W. 
Courtenay, Rt. Hon. 
T. P. 
Croker, Rt. Hon. J. W. 
Corbett, Panton 
Campbell, Archibald 
Cust, Hon. Captain P. 
Cust, Hon. Major E. 
Cockburn, Rt. Hon. J. 
Clerk, Sir George 
Calvert, John 
Dundas, Hon. H. 
Drummond, Home 
Dawson, G. R. 
Doherty, John 
Estcourt, J. H. jun. 
Fyler, Thomas B. 
Freemantle, Sir T. 
Bart. 
Fitzgerald, Rt.Hon.M. 
Garlies, Viscount 
Gordon, Hon.Capt.W. 
Grant, Sir Alexander 
Goulburn, Rt. Hon. H. 
Hill, Sir George 
Hardinge, Sir Henry 
Herries, Rt. Hon.J.G. 
Hodson, J. A. 
Inglis, Sir R, H. 


Jones, John 

Knox, Hon. John 
Lowther, Viscount 
Lewis, Right Hon. F. 
Martin, Sir Byam 
Maitland, Hon. Capt. 
Moore, George 
Murray, Sir G. Bart. 
Owen, Hugh O. 
Prendergast, M. C. 
Peel, Wm. Y. 

Peel, Rt. Hon. Sir R. 
Planta, Joseph 
Perceval, Spencer 
Ross, Charles 

Rae, Rt. Hon. Sir W. 
Saunderson, Alex. 
Sibthorp, Col. C. D. 
Stopford, Lord 

Scott, Sir W., Bart. 
Spottiswoode, Andrew 
Sturt, Henry Charles 
Twiss, Horace 
Trench, Colonel F. W. 
Trant, Wm. H. 
Talmash, L. 

Vyvyan, Sir R. R. 
Wortley, Hon. J. S, 


TELLERS, 


Daly, James 
North, J. H. 


fen —————— ] 


HOUSE 


OF LORDS, 


Wednesday, May 26. 


MinvutTes.] Earl Pomfret took the Oaths and’his Seat, 
Earl Baruurst laid on the Table the Report of the Com- 
mittee appointed to search for Precedents respecting a 
Substitute for the Sign Manual. The Masters in Chancery, 
the Register of Chancery, and the Criminal Returns’ Bills, 


were read a second time. 


Petitions presented. Against Slavery, by Lord CattHorpr, 
from certain Dissenters in Yorkshire :—And by the Mar- 


quis of LaNspown, from Camborne, Cornwall. 


By 


Viscount MELBouRNE, from Leeds, against the Punish- 
ment of Death for Forgery. By the Duke of GorDon, 
from Elgin, against the increased Duty on British Spirits. 
By Lord Farneorouen, from the Miners of Allendale 
and Alston (Northumberland), complaining of Distress, 
and praying for an additional Duty on the Importation of 
Foreign Lead. By Lord HOLLAND, against a Clause of 
the Birmingham Free Grammar School Bill, from the 
Dissenters of that Town; and from Dublin, against the 
increased Duty on Stamps in Ireland. By Lord Kine, 
against the Window Tax, from the Parish of St. Luke, 


Middlesex. 


By the Marquis of Lanspown, from the 


County of Dublin, against the increased Duty on British 


Spirits. 


SoverfeIGNTY oF Greecr.] 


Lord 


Durham said, he rose to ask the noble 
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Earl when he would be able to present the 
whole of the Papers connected with the 
transactions respecting the affairs of 
Greece? He was anxious to receive an 
answer to this question, because a prejudice 
had gone abroad against an illustrious 
personage in consequence of the statement 
made by the noble Earl on a former evening 
—a prejudice which, he was well con- 
vinced, never would have been created, if 
the whole of the information upon the 


subject had been at once laid before the | 
He was also desirous to correct | 


House. 
some errors respecting dates, into which 
the noble Earl had fallen in his explanation 
last Monday. 
that up to Friday last his Majesty’s Go- 
vernment were not in possession of any 
documents, nor had received any inform- 
ation that any events had occurred which 
might affect the ultimate result of the 
negotiations then pending. And in an- 
swer to a question from a noble Marquis, 
the noble Earl stated, that the papers 
would be produced, not in consequence of 
anything that had fallen from the noble 
Marquis, but because the time had come 
when they might be brought forward, since 
the negotiations were concluded upon all 
except a few minor points. Now this 
communication was made on the 18th of 
May, and the fact was, that on the 16th 
the noble Earl had received a letter from 
Prince Leopold, dated the 15th, announc- 
ing to him in plain terms, that he might 
expect his Royal Highness’s resignation 
in consequence of despatches he had re- 
ceived from the senate and people of 
Greece, declaring that they never would 
consent to the arrangements attempted to 
be forced uipon them by the Allied Powers. 
He certainly therefore thought it a little 
extraordinary that the noble Earl should 
declare, that up to a late hour on Friday 
last, neither his Majesty’s Government nor 
the Plenipotentiaries had any idea that 
his Royal Highness contemplated a resig- 
nation. It was high time to put an end 
to this mystery. It was, in fact, upon 
grounds of great importance, and not in 
reference to any pecuniary considerations, 
that his Royal Highness had acted. Be- 
sides, a mistake had gone abroad respect- 
ing these pecuniary transactions. It was 
fancied they affected his Royal Highness 
personally, while in truth they related en- 
tirely to the guarantee of a loan, and the 
whole subject of discussion between him 
and his Majesty’s Government was this 
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| to the House upon this subject ; and he was 
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loan; and when the noble Earl spoke of 
his Royal Highness’s pertinacity in ad- 
hering to his demand, it was well to state 
that the amount of this demand was pre- 
cisely the same with that required upon 
the part of Count Capo d’Istrias before his 
Royal Highness had any communication 
with the Allied Powers. He thought it 
right that this question should be brought 
fairly before the House, and he called 
upon it and the country to suspend their 
judgments until all the papers were laid 
before them. 

The Earl of Aberdeen said, nobody 
could wish more ardently than he wished, 
that the fullest information should be given 


| persuaded that the more the conduct of 
the Ministers was examined, the more their 
Lordships would be satisfied that they had 
done their duty. He did not propose to 
enter into a discussion respecting all the 
papers upon the Table of the House. 
Those to which the noble Lord had alluded, 
were Protocols of the Conferences between 
the three Plenipotentiaries in London ; the 
last of which was held on the 14th of 
May. On that day the Plenipotentiaries 
received the assent of the Porte and of the 
| Greek Government to the propositions of 
the Allies; and on the same day these 
papers were transmitted to his Royal 
Highness, the Sovereign Prince of Greece. 
But on the 15th his Royal Highness sent 
the Plenipotentiaries three letters received 
from Count Capo d’Istrias; two of them 
were dated the 6th of April, and the third 
on the 22nd of April. Those of the 6th 
described the state of Greece as one of 
great apprehension and alarm, and held 
out no very flattering prospects to his 
Royal Highness. But the letter of the 
22nd contained the adhesion of the Greek 
Government to the propositions of the 
Allies, and they of course concluded that 
the assent of the Greek Government ought 
to have dissipated all the alarm created b 

the President’s previous letters. These 
were the feelings of the Plenipotentiaries 
on the 15th. He then came to explain 
the mistake into which he thought the 
noble Baron had fallen. He had not, on 
the former evening, stated that upto Friday 
last they had no reason to apprehend any 
change in his Royal Highness; but what 
he did say was, that he had not been 
made acquainted with his determination to 
resign until 12 o’clock on Friday night, 
And he had also said, that up to a very 
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few days before this period all the negoci- 
ations had turned upon the loan, and the 
mode in which it should be paid. This was 
the fact, which would be fully borne out 
by the papers, when laid before the House. 
Then as to the letter containing his Royal 
Highness’s resignation, it could not be 
produced by him alone: he was one of 
three parties concerned—the French and 
Russian Ambassadors being equally en- 
gaged in the affair. He was not the mas- 
ter of the letter, and even if he were, it 
could not be expected that he should pro- 
duce, that alone when by itself it would 
give a most erroneous view of the transac- 
tions, and one altogether different from 
that which would be presented when all 
the papers were on their Lordships’ Table. 
He would not enter into the question of 
the Joan to which the noble Lord had re- 
ferred ; he would only say, that although he 
feared he should not often have the for- 
tune to agree with the noble Lord, yet he 
hoped that even the noble Lord would 
have no reason to complain of any want of 
candour on his part in producing all the 
papers that could elucidate the transaction. 
When the whole evidence was before him, 
he thought even that noble Lord would be 
compelled to approve of the conduct of Mi- 
nisters. For his own part he would say, 
that the more this matter was explained 
—from its commencement to its close— 
the more satisfaction it would give to him. 
If he could take twelve unprejudiced men 
from that House, or from the body of the 
people, he should be satisfied to abide by 
their verdict. In answer to the question 
of the noble Lord, it only remained for him 
to state, that he hoped to produce all the 
papers the day after to-morrow. 

The Earl of Malmesbury complained that 
the papers had not beendistributed. There 
were only 150 copies, and he was not for- 
tunate enough to obtain one. In his 
view any discussion on them must be pre- 
mature. Entertaining a very high opinion 
of Prince Leopold, he should be very slow 
to form any suspicions derogatory to his 
integrity, and would wait till all the in- 
formation was before him to make up his 
mind on the subject. 

Earl Grey contended, that the nobie 
Earl had introduced a premature discus- 
sion of the question founded on an ez- 
parte statement. It appeared that in a 
communication of the 15th of May, Prince 
Leopold stated, not only that there were 


inconveniencies to be apprehended, but | 
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that there were positive objections to his 
assumption of the Sovereignty of Greece, 
because there were countries to be given 
up according to the arrangements of the 
Allies, in which there were Greeks who 
would be driven from them by force of 
arms. As to the Prince’s letter, and the 
noble Earl’s assertion that he would be 
willing to be judged by twelve impartial 
men, whose decision must be in his favour, 
and that this letter gave an erroneous view 
of the transaction, he begged to observe, 
that his opinion was directly contrary to 
the noble Earl’s. The assent of the Greek 
Government was described as a full and 
complete assent by the noble Earl ; but the 
fact was, that upon the very face of it, it 
directed that a representation should be 
made to Prince Leopold, and a memorial 
presented from the Senate touching their 
dissatisfaction at the arrangements pro- 
posed by the Allies. He complained that 
the subject had been brought before their 
Lordships very incompletely, and so as to 
give a false colour to the whole proceeding. 

The Earl of Aberdeen said, it was not 
in his power to produce all the papers al- 
luded to by the noble Earl. He had no 
authority to produce papers and confiden- 
tial letters addressed to Prince Leopold 
by Count Capo d’'Istrias. They were 
not official documents connected with the 
conferences. He had produced to the 
last syllable all that had been trans- 
acted at the conferences. The noble Earl 
then repeated that he had never denied 
having received from Prince Leopold an 
announcement that he was likely to abdi- 
cate; but that announcement was founded 
upon the letters of Capo d’Istrias, dated 
before the assent of the Greek Government. 
The assent entirely changed the character 
of those letters, and that was the reason 
which induced him to think that his Royal 
Highness, either would or ought to have 
changed the intention which he had formed 
in consequence of the letters. 

Earl Grey said, he did not complain 
that the noble Earl had not produced the 
papers to which he had referred, but only 
that he had produced the others without 
them. Why were not the papers pro- 
duced which accompanied the assent of 
the Greek Government ? 

The Earl of Aberdeen said, he could 
not have produced those papers, because 
Prince Leopold had not thought proper to 
give them to him until after he had sent 
It would, perhaps, 
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have been better not to have laid any por- 
tion of the papers on the Table until the 
whole could have been produced, and it 
was only because he had promised to have 
the papers ready on Monday that he had 
done so. 

Lord Durham said, that the reason why 
Prince Leopold did not send in the papers 
referred to until after his resignation was, 
that he did not receive them from the 
French Ambassador until after Friday. 
With respect to the letters from Count 
Capo d’Istrias, the latter of which, the noble 
Lord said, ought to have changed his 
Royal Highness’s determination, that letter 
announced indeed the acquiescence of the 
Greek government, but added, that the 
determination of the Allies was received 
by the Senate in deep silence. His Royal 
Highness had, therefore, no reason to sup- 
pose from that letter, that his government 
would be popular, and he was justified in 
resigning. 

Lord £llenborough thought it was im- 
possible to read the papers without com- 
ing to the conclusion that the Greek go- 
vernment, as a government dealing with 
another government, and not appealing to 
the universal suffrage of the people which 
created them, but acting on their own re- 
sponsibility, distinctly acquiesced in the 
proposals of the Allies. He could not 
understand the whole of those documents 
in any other light than that of making 
Prince Leopold Sovereign of Greece, and 
of showing that he acquiesced in that ar- 
rangement. Noble Lords had, unwisely he 
thought, discussed this question, as if it 
were one of personal consideration to Prince 
Leopold and his Majesty’s Government. 

Earl Grey protested that there was no 
desire on his part to make the personal 
conduct of Prince Leopold the subject of 
discussion; and if it had been made so, 
it was entirely owing to the noble Lords 
opposite, who had brought forward such 
a case against Prince Leopold as made it 
necessary for his friends to remove forth- 
with the impression that might make, by 
contrary declarations. Whatever incon- 
venience had arisen upon this subject was 
owing to the incomplete manner in which 
these papers had been laid upon the Table. 

The Duke of Wellington entreated their 
Lordships to suspend their judgments 
until they had the other papers before 
them, and had read those which were al- 
ready on the Table. This discussion had 
arisen out of a recent practice—very irre- 
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gular, by the bye,—of noble Lords asking 
questions of his Majesty’s Ministers, and 
then making speeches upon those ques- 
tions. The speeches so made must be 
replied to; for if they were left unanswered, 
they might produce impressions prejudicial 
to his Majesty’s Government. He con- 
tended that the line of conduct adopted 
by his noble friend on a former evening 
was perfectly justifiable. On Tuesday, 
the 18th, his noble friend thought that he 
could lay these papers on the following 
Monday in a complete state before the 
House, and having made a promise to that 
effect to their Lordships, he had felt him- 
self bound to perform it, by placing them 
on the Table upon that day. It was on the 
intervening Friday that his noble friend 
received Prince Leopold’s letter of resigna- 
tion. It appeared from the papers already 
printed, that the Prince had departed 
from a similar intention before; and when 
his noble friend made his declaration in 
that House, he did not know that the 
Prince might not recede from it again. 
He had therefore laid the papers on the 
Table on Monday night, without that 
letter. He could assure their Lordships 
that this last transaction was completely 
distinct from all the rest, as they would 
see when they read the papers. Indeed, 
from what had occurred that evening, he 
much doubted whether any of their Lord- 
ships had read the first set of these papers. 

Lord Holland admitted that the prac- 
tice of asking questions of the Ministry 
might be inconvenient to the noble Lords 
who composed it: at the same time he 
felt it necessary to remind them, that it 
was an inconvenience to which all their 
noble predecessors had submitted. If he 
were called upon to select any period when 
there had been an uncommon forbearance 
of the practice of asking these questions, 
he would say that it was during the admi- 
nistration of the noble Duke. Indeed, 
the noble Earl had thanked their Lordships 
for the forbearance which they had dis- 
played upon this very subject, and had 
said that it had proved very conducive to 
the settlement of the question. What he 
complained of was, that the noble Earl 
should have laid papers enough upon 
the Table to create an unjust impression 
against Prince Leopold, and should have 
withheld those which were calculated to 
remove it. Those noble Lords who had 
such a horror of ex-parte statements, when 
made by Prince Leopold, appeared to 
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have no horror of ex-parte statements when 
made against him. It appeared to him 
(Lord Holland) to be essentially necessary 
that the House should be put in posses- 
sion of all these documents. He did not in- 
tend to express any opinion upon them at 
present,—indeed he had formed none,— 
for he had not even read the voluminous 
papers already presented to their Lordships. 
He must say, that the noble Lord at the 
head of the Board of Control was much 
mistaken if he supposed, because this con- 
versation had occurred about the omis- 
sion of papers relating to Prince Leopold, 
that noble Lords on his(Lord Holland’s) side 
of the House intended only to discuss the 
personal objections of Prince Leopold, and 
not the conduct of the Government, over 
which the noble Lord had hung a panoply 
which he considered spotless. He could 
assure the noble Lord that he was mis- 
taken if he supposed that the conduct of 
Government was to pass off with such im- 
punity. He thought that there never was 
a government which had placed itself ina 
situation more ludicrous in the eye of the 
world, and more injurious to the country, 
than his Majesty’s present Government, 
not merely on this part, but on every part, 
of their foreign policy. He knew that the 
noble Lord (Ellenborough) was fond of 
discussion ; and he could assure him, that 
before the close of the Session he should 
have abundant opportunities of showing 
his ingenuity in defending the conduct of 
himself and his colleagues upon this parti- 
cular subject. 

Lord Ellenborough observed, that the 
mere fact of the noble Baron’s having con- 
demned the conduct of Government with- 
out having read the papers in explanation 
of it, was sufficient to show the fairness 
with which he would form his opinion 
upon it after he had perused them. 


Suits 1n Equity Bitu.] The Lord 
Chancellor having moved according to the 
Order of the Day the third reading of the 
Suits in Equity Bill. 

Lord Eldon begged leave to trouble the 
House with a few remarks on the subject. 
It appeared to him that it would be ad- 
visable to be more deliberate on the 
present question, in consideration of the 
great changes which it was understood 
were projected in the Administration of 
Justice in England and Wales. It ap- 
peared to be in contemplation to appoint 
an additional Judge in the Court of King’s 
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Bench, an additional Judge in the Court 
of Common Pleas, and an additional Baron 
in the;Court of Exchequer. Now, he was 
of opinion, that according to the present 
constitution of the Court of Chancery, 
even if the changes to which he alluded 
were not carried into effect, an additional 
Judge in the Court of Chancery would not 
be necessary; but that if they were carried 
into effect, and there were four Puisne 
Barons in the Court of the Exchequer, 
then an additional Judge in the Court of 
Chancery would be absolutely unnecessary. 
Having been nearly five-and-twenty years 
at the head of the Court of Chancery, he 
had some experience, and might, perhaps, 
be excused for offering his opinion on the 
subject, When he had first the honour of a 
seat on the Woolsack, Appeals were made 
to the Court of Chancery, on Writs of Error 
from the Courts of Common Law, and the 
Chancellor had the benefit of the advice of 
the Judges. Before the Union with Ire- 
land, the only appeal to the Court of 
Chancery from Courts of Equity were from 
Courts of Equity in England: but the 
Union brought to the Court of Chancer 

Appeals from Courts of Equity in idvad, 
Those appeals came also in the shape which 
rendered it difficult for an English Chan- 
cellor to hear them, unless he had had 
some previous experience on the subject. 
In addition to this, there was a great accu- 
mulation of appeals to the House of Lords. 
In the year 1807 or 1808 a change was 
made in the jurisdiction of Scotland. The 
Court of Session was divided; which 
added to the business of the Court of 
Chancery, as there were then appeals 
from two Courts of Session instead of 
one. Now this might be a good pro- 
vision for the lieges of Scotland, but it was 
the cause of much delay and inconvenience 
to the suitors in the English Court of 
Chancery.—For some years after the ap- 
pointment of a Vice Chancellor, the appeals 
from his Court added considerably to the 
business of the Court of Chancery. There 
seemed to be a general indisposition at 
that time to be satisfied with the decisions 
of the Vice Chancellor; and yet there 
was no man more eminent for legal know- 
ledge than Sir Thomas Plomer. He was 
happy to hear, however, that that wasnot the 
case at present ; and that the indisposition 
to be satisfied with the decisions of the 
Vice Chancellor had greatly abated. At 
the same time it was well known to every 
intelligent man at the bar, that the ap- 
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pointment of that subordinate Judge had 
increased the number of appeals made to 
the Chancellor. What was the judicial 
constitution of the Court of Chancery at 
the present moment? The Master of the 
Rolls now sat five mornings in the week— 
an arrangement highly advantageous. The 
Vice Chancellor, he was told, used great 
despatch in the business of his Court, 
though he did not use the word despatch 
in any offensive sense. The Lord Chan- 
cellor had the power also to avail himself 
of a Commission of Assistance, composed 
of two Masters in Chancery and a Puisne 
Baron of the Exchequer. Lord Thurlow 
had called in the aid of sucha commission. 
Although the Masters in Chancery were 
not treated as high judicial characters, yet 
it was well known they disposed of more 
important questions in the course of the 
year than any of the Puisne Barons. In 
his opinion, therefore, with reference to all 
these considerations, notwithstanding the 
increase of business, he thought the Court 
of Chancery might go on very well with- 
out an additional Judge. In his humble 
opinion also, if a fourth Puisne Judge 
were appointed in the Court of Exchequer, 
he ought to be a man conversant, not 
merely with Common Law, but with 
Equity; in order that he might decide in 
what was called the outer Court, in cases 
not between King and subject, but between 
subject and subject. The history of the 
Court of Exchequer proved the advantages 
which would result from such a measure ; 
and it would render still less necessary the 
appointment of an additional Judge in the 
Court of Chancery. The popular notion 
he believed was, that by the new measure, 
the Court of Exchequer would take an 
equal share of business with the Court of | 
King’s Bench and Common Pleas, but | 
that he was afraid would not come to 
pass, till long after he had departed out of | 
the world. At the same time the reform- | 
ation of that Court would render the ap- | 
pointment of another Equity Judge less 
necessary. He would not say, that he | 
finally objected to that appointment; but | 
he thought the appointment, when it was 
not yet decided whether there should be | 
nine or twelve Puisne Judges in other 
courts, premature: and for that reason 
he should move, as an Amendment that | 
the Bill be read a third time on that day | 
fortnight. 

The Lord Chancellor regretted that the 
noble and learned Lord had not been able 
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to attend when this Bill had been read a 
first time, nor at any of its subsequent 
stages, and that the statement of his ob- 
jections to ithad been reserved until it had 
reached its present and last stage. When 
he introduced the Bill, he took occasion 
to state, minutely and in detail, the grounds 
upon which he proposed the measure, and 
he was sorry that in consequence of the 
course taken by the noble and learned 
Lord, it was necessary for him to trouble 
them with a short recapitulation of the 
reasons which, in his opinion, justified the 
introduction of this measure again this 
Session, after a corresponding measure 
had already met with the sanction of their 
Lordships in the last Session of Parliament. 
The noble and learned Lord then gave a 
general recapitulation of the grounds 
which he had formerly mentioned in proof 
of the necessity of a measure of this de- 
scription. He was ready to acknowledge 
that there was no individual in the country 
to whose authority in all matters connected 
with the Courts of Equity, he would so 
readily defer as to that of the noble and 
learned Lord, but he must say, that his 
objection to the present Bill seemed not 
based upon any solid foundation whatever. 
For 200 years before the noble Lord held 
the Great Seal, constant complaints had 
been made of the delay of hearing cases 
in the Court of Chancery; and while the 
noble and learned Lord himself sat in the 
Court of Chancery, without any blame 
being attributable to him, these complaints 
were loud and frequent. He was sure 
that no man who was acquainted with the 
| administration of justice in Equity would 
|consider the Court of Chancery, as at 
| present constituted, adequate for that pur- 
| pose. The returns which he had procured 
to be made of the arrear of business, 
| were quite sufficient to prove that fact. 
As an instance of the delay in hearing 
cases, the noble Lord mentioned a case 
| which commenced in 1812—a case in 
| which there was no evidence, but only a 
bill and an answer. It first came before 
|Sir Thomas Plomer: it was afterwards 
| | successively before the late Lord Gifford, 
and the present Master of the Rolls; and 
| for the fourth time, it was heard before 
“him (the Lord Chancellor) who finally 
decided it, after eighteen years had been 
employed in hearing it. It was time to 
| put an end to such a system, and to afford 
to the people of this country an oppor- 
tunity of having their cases heard when 
202 
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they were ready for hearing. Another 
instance had lately occurred, which he 
would mention. While he was sitting in 
their Lordships’ House the other day, he 
received a letter from a young man on the 
banks of the Mississippi, which stated that 
thirty-three years ago the writer’s father 
came over tothis country to recover a legacy 
to which he wasindisputably entitled. The 
executor, for his own protection, applied to 
the Court of Chancery; an amicable suit 
(as it was called) was instituted, and at 
the end of seven years the father quitted 
this country, the suit having then had no 
result. On his return to America he 
married ; the writer of the letter was born, 
the father died, and the son wrote to 
know whether he had now any chance 
of getting the money to which he was 
indisputably entitled. Such instances he 
was afraid might again occur, unless our 
system was improved, and if the noble 
and learned Lord objected to the present 
measure for the purpose of improving the 
Courts of Equity, he was bound to suggest 
a better remedy.—His noble friend had 
recommended a Commission of Assistance 
for the Chancellor ; but as that Commis- 
sion must be composed of a Common- 
law Judge and two Masters in Chancery, 
the Court of Common-law would suffer 
from the loss of his services, and the Chief 
Justice of the Court of King’s Bench 
had that day told him (the Chancellor) 
that that Court had no hope of getting 
through its business. ‘The Common Pleas 
could not domore than it now did, and 
the only hope was in new modifying the 
Court of Exchequer, by completing it as 
a Court of Common-law, and separating 
Equity business from it. The addition of 
another Judge to the Court of Equity, 
the measure he now proposed with regard 
to the Master’s Office, and the new regu- 
lations regarding the Registrars, were the 
only things he at present saw capable of 
relieving the country from the evils of the 
existing system. He had proposed them 
in accordance with the Commissioners’ 
Report, and he trusted the House would 
adopt them. 

The Earl of Eldon explained, and 
added that he understood the opinion of 
the Vice-Chancellor to be, that no new 
Judge was necessary in Equity. 

The Lord Chancellor said, that it was 
very strange that the Vice-Chancellor 
should have expressed such an opinion 
without intimating it to him. When the 
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Vice-Chancellor was before the Commis- 
sioners, he was asked whether three 
Judges were sufficient for performing the 
business of the Court of Equity? His 
answer, now existing in his own hand- 
writing, was, ‘ Not three angels.” 

The Earl of £ldon answered, that he 
had received a letter from the Master of 
the Rolls, stating that he and the Vice- 
Chancellor thought a new Judge in Equity 
was not necessary. 

Their Lordships divided on the amend- 
ment that the Bill be read athird time 
that day fortnight:—Contents 4; Not- 
Contents 11; — Majority against Lord 
Eldon’s Amendment 7. 





HOUSE OF COMMONS, 
Wednesday, May 26. 


MinutTeEs.] The Four-per-Cent Dissentients Bill was read 
a third time and passed, : 

Petitions presented. For a protecting Duty on the Importa- 
tion of Foreign Lead, by Lord W. Powett, from Stan- 
hope, Wolsingham, Dufton, Hilton, and Merton :—-By 
Sir E. Luoyp, from the Miners of the County of Flint. 
For Measures to give Security to Ireland, by Mr. G. 
Moorg, from Sir Harcourt Lees. Against the Scotch and 
Irish Paupers Removal Bill, by Mr. C. CaLvert, from 
the Overseers of St. Saviour, Southwark :—By Mr. Denr- 
SON, from the Overseers of St. Mary, Newington :—By 
Mr. Byne, from St. Leonard, Shoreditch. Against the 
Select Vestries Bill, by Mr. ByNG, from the Inhabitants of 
Paddington. Against Poor-Laws for Ireland, by Colonel 
BERNARD, from the Freeholders of King’s County. For 
a revision of the Friendly Societies Act, by Sir W. Guisr, 
from John Garlick Ball. Against an increase of Stamp 
Duties (Ireland), by Colonel BruEN, from Carlow. Against 
the increase of Duty on Corn Spirits, by Mr. R. GRANT, 
from the Freeholders of the County of Elgin; and from 
the same Persons, against the Inventory Duty. Against 
the Administration of Justice Bill, by Mr. E. DavENPorT, 
from the Freeholders of the County Palatine of Chester ; 
and from the Inhabitants of Sandback. For the Abolition 
of the Punishment of Death in cases of Forgery, by Mr. 
Law ey, from the Inhabitants of Rugby. By Mr. C. W. 
Wynn, from Mr. Dixon, of Dumbarton, complaining of 
the Votes of the Committee of the House of Commons, © 
on the Clyde Navigation Bill, and praying that the matter 
might be referred to a Select Committee of Seven Mem- 
bers of the House, ag to a Standing Order lately 
made by the House. 

Returns ordered. On the Motion of Mr. BrowNnLow, 
amount of-Duties collected on Glass in Ireland during the 
last Ten Years:—On the Motion of Sir M. S. Stewart, 
Copies of all Acts of Sederunt, regulating the Fees of the 
Writers to the Signet (Scotland) :—On the Motion of Mr. 
Hume, the Number of Persons convicted of Forgery in 
Scotland, from 1791 to 1829:—On the Motion of Mr. 
KENNEDY, the number of Causes decided in the different 
Sheriffs’ Courts (Scotland), since the passing of the 6th of 
Geo. IV. :—On the Motion of Mr. Lawtey, expense 
incurred by the Manufactory of Small Arms at Enfield, 
including Pensions, &¢. since Jan. Ist, 1812, 





LiaBiLities oF Stace Coacu Pro- 
prietors.] Sir 7. D. Acland moved for 
leave to bring in a Bill to protect Stage 
Coach Proprietors from their present lia- 
bilities in respect of Parcels sent by their 
Coaches, where undue concealment was 
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practised by the parties sending them. 
He was willing that they should be made 
generally liable in all cases to the amount 
of 201. without special notice. Wherever 
the value was above 20/. the burthen of 
giving notice should rest upon the parties 
sending the parcel. 

Motion, after a few words from Sir T. 
Freemantle and Mr. N. Calvert, agreed 
to. 


Paupers 


Paurers (Scotcu anp Irisn) Re- 
movaL Briu.] Lord Stanley moved the 
second reading of the Scotch and Irish 
Pauper’s Removal Bill. He merely wished 
that it should be read a second time, and 
submitted to a committee up stairs. 

Mr. Sturges Bourne did not mean to 
oppose the Motion, but he had an objection 
to one of the clauses of the Bill. He con- 
fessed he felt some surprise that such a 
Bill should have been brought forward in 
the absence of the Secretary for the Home 
Department. It made an important alter- 
ation in the Jaw, and ought to receive 
the most mature consideration. 

Mr. Hobhouse said, that the principle of 
the Bill was monstrous, and he was quite 
certain that it could not pass in its present 
form. 

Mr. Alderman Wood said, that when 
those poor persons came to the parishes 
they must be relieved. Now the effect of 
this Bill would be to refuse them relief, 
and therefore, against such a Bill he 
conceived that every sort of opposition 
was perfectly fair. He had presented 
several petitions against it, and was re- 
solved to divide the House rather than 
allow it to pass. 

Mr. Denison said, he also had presented 
petitions against the Bill, and he hoped 
the worthy Alderman would take the 
sense of the House upon it. 

Mr. N. Calvert said, that in the parishes 
with which he was more immediately con- 
nected, they were often put to an expense 
of several hundreds a year for the removal 
of these paupers. He did not think the 
Bill so objectionable as his hon. friends did. 

Mr. Littleton saw no reason why the 
more distant counties should not have 
the benefit of the Act—the Bill ought 
to place all upon the same footing of 
equality. Perhaps it might be found 
advantageous to try the experiment of 
leaving those paupers without any parish 
relief; if due notice of such a system 
were given, it would be found that their 
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numbers would materially diminish. The 
expense of passing these paupers, which 
fell on the midland counties, was enorm- 
ous and could not be borne, particularly 
as those counties derived no benefit from 
their labour. 

Mr. James Grattan thought, that if a 
sufficient provision were made for the 
Irish poor in Ireland, such a Bill as the 
present would be unnecessary—it was in 
effect a Bill to deprive England of the 
benefits of Irish labour. 

Mr. Estcourt understood the object of 
the noble Lord to be, to have the Bill 
read a second time and submit it toa 
committee, for the purpose of seeing if 
any measure of relief could be devised. 
So far he meant to support the Motion. 

Sir E. Knatchbull anticipated, that in 
the course of next Session some provision 
would be made for the Irish poor, but he 
thought that the present Bill would have 
the effect of imposing a heavy burthen 
upon one part of the country at the ex- 
pense of another; it might be as well to 
wait and see what measure the necessities 
of Ireland call into existence. 

Sir T. Freemantle opposed the waiting. 
Even if they did wait, the counties still 
might be left without relief. 

Mr. Byng said, that he looked upon 
the Bill as so injurious to the metropolis 
that he should vote against it. 

Sir John Wrottesley thought it a very 
fair proposal of his noble friend, that the 
Bill should be referred to a Select Com- 
mittee. That would pledge the House to 
nothing further than an examination of 
the Bill. 

Colonel Wood was convinced, that the 
large populous parishes of Middlesex had 
very unnecessarily taken alarm at the Bill ; 
and if it were sent to a committee it might 
be shown that no such evil would accrue. 

Sir R. Inglis supported the Motion. 
The principle of the Bill might be here- 
after discussed should the Select Com- 
mittee recommend it. 

Mr. Maxwell said, that though he would 
not refuse to give his consent to the second 
reading, yet he was desirous that it should 
have reference to the kingdom at large 
rather than to any particular parts. 

Mr. A. Dawson said, that they ought to 
inquire into the cause of the evil: that 
cause was the want of employment; and 
by finding employment for the people the 
evil would be removed. He therefore 
wished that country gentlemen would give 
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their support to Government making 
grants in Scotland and Ireland for the 
purpose of employing the poor. 

Sir C. Burrell found fault with his 
brother Magistrates for not putting the 
Vagrant Act in force; he contended that 
sending vagrants to the House of Cor- 
rection, especially in cold weather, was 
no punishment at all. A little timely 
rigour sometimes made the blind see, and 
the lame walk. 

Mr. Alderman Wood persisted in divid- 
ing the House, but there not being forty 
Members present, the House was counted 
out, 





HOUSE OF LORDS, 
Thursday, May 27. 


MinuTEs.] Petitions presented. By the Duke of Buc- 
CLEUCH, from Dumfries, against the proposed increase of 
Duty on British Spirits, By Earl Firzwitiram, from 
certain Dissenters in Yorkshire, against Slavery. By the 
Marquis of Bute, from Stroud, against the renewal of the 
East India Company’s Charter:—By the Marquis of 
CAMDEN, a similar petition, from Otley. By the Marquis 
of Lanspown, from Rugby, against the Punishment of 
Death for Forgery. 


Birmincuam Grammar Scuoor.] 
Earl Grey presented a Petition from the 
inhabitants of Birmingham, complaining 
of a clause in the Birmingham Free 
School Bill, altering the principles on 
which the School was governed, which 
before was open to Dissenters; aud which 
prevented Dissenters from being governors 
of this School. This was most unad- 
vised, he thought, in the present temper of 
mankind. 

The Bishop of Lichfield and Coventry 
only had to request, that noble Lords 
would suspend their judgment till the 
whole case was before them ; of the gentle- 
men who had promoted the Bill, he could 
assure their Lordships there was a com- 
plete justification. 

The Earl of Eldon explained, that 
the clause in question formed part 
of the scheme for the government of 
the School, submitted to the Lord Chan- 
cellor, by whom it was referred to the 
Master, and afterwards confirmed by the 
Court. He did not advocate the conti- 
nuance of the clause; but he was afraid 
that it could not be altered without affront- 
ing the first law authority. He 
would beg leave to suggest to the Lord 
Chancellor, to withdraw the committee, 
by which the difficulty he felt on the 
subject would be obviated. 


The Lord Chancellor said, that he had 
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no doubt that when he came to consider 
the Bill, he should adopt the suggestion of 
the noble Lord. That noble Lord had 
correctly explained the origin of the 
clause, and he had confirmed the Master’s 
report as a matter of course. 

Lord Holland expressed his satisfaction 
at perceiving a general inclination to alter 
the clause complained of. 

Lord Calthorpe said, that the Dissen- 
ters had done no more than assert their 
just rights on the present occasion. An 
attempt had been made to take advantage 
of the feeling excited on the subject, to 
turn it to party purposes, which was 
effectually resisted by the Dissenters. 


His Masesty’s Sicgn-Manvat BILt.] 
The Lord Chancellor moved that the 
Standing Orders Nos. 26 and 175 be sus- 
pended, Ordered. 

The Lord Chancellor moved that his 
Majesty’s Signature Bill be read a second 
time, 

The Earl of Winchilsea assured their 
Lordships that when he entered the House 
that evening he had not the slightest in- 
tention of trespassing upon their notice. 
But entertaining, as he did, a strong 
opinion of the importance of the Bill, and 
of the prejudicial consequences to the 
best interests of the country which might 
ultimately arise from it, he felt himself 
compelled to crave the attention of their 
Lordships whilst he made two or three ob- 
servations upon it. Most fully did he 
participate in the heartfelt anguish which 
pervaded the breast of every one of their 
Lordships, and the heart of every loyal 
man in the kingdom, on hearing the pain- 
ful communication of Monday last, which 
had led to the measure on which their 
Lordships were then assembled to delibe- 
rate. Most sincerely and solemnly did 
he hope, that through the blessing of 
Divine Providence his Majesty would 
soon be restored to health and to the 
performance of those functions which the 
House was now going to delegate to 
others, and that this Bill, which was to 
sanction such delegation, would be of 
short, very short duration. He could 
assure their Lordships, that if he had 
consulted his private feelings, he should 
not have obtruded himself upon their 
attention at present,—for he felt the 
delicacy of the subject on which he had 
to speak, and he trusted that no word 
would fall on this occasion from his 
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mouth which could be justly charged with 
a want of that feeling. He looked upon 
this Bill in two distinct points ‘of view,— 
the first, as giving relief to his Majesty, and 
the second, as establishing a precedent in 
future ages for the House to act on, in case 
their Lordships should ever be placed 
again in such a painful situation as the 
present. He could with sincerity say, that 
when he looked at this Bill in the first 
point of view, he had no observation to 
make upon it; for there was no individual 
moreanxious to give relief in sucha manner 
as would be most grateful to the Sovereign 
than the humble individual who was then 
addressing them. It was, however, in the 
second point of view that he now felt 
himself called upon to look at this Bill. 
As to its enactments, he had no objection 
to make against them; on the contrary, 
he should give them his cordial support. 
He regretted that this Bill had not been 
accompanied with some evidence from the 
medical attendants of his Majesty, stating 
the nature and character of the disorder 
under which he laboured. He was satis- 
fied that his Majesty was suffering under 
sickness of no ordinary kind; but he 
could have wished to have had evidence 
going at least to this extent,—he meant 
attested evidence, signed by his Majesty’s 
medical attendants, stating that his Ma- 
jesty’s painful sufferings were not of a 
description likely to impair the full powers 
of his mind. An application like the 
present might be made to their Lordships 
under circumstances of a very different 
nature from those which now existed; 
and he would ask them whether, if the 
powers of this Bill were given to a Minis- 
ter who was inclined to abuse them, not 
only to subvert the rights of the Monarch 
himself, but also to prejudice the best 
interests of the country, they would not be 
sorry that they had established such a 
precedent as this Bill would afford such a 
Minister, without any examination into 
the character and extent of the disease of 
the Sovereign. He contended that their 
Lordships, looking at this Bill in that 
point of view, ought to pause before they 
consented to pass it. He repeated, that 
if he looked at the relief which the 
Bill was calculated to afford to his Majes- 
ty, he had no objection to make to it; 
but their Lordships knew not whether 
days might not come, in which a Minis- 
ter, inclined to trample on the best inter- 
ests of the country, might not abuse its 
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powers to the consummation of some 
atrocious designs. All he hoped at pre- 
sent was, that this Bill would be brought 
again under the consideration of the 
House before the close of this Session of 
Parliament; and that if it were to be 
continued in existence till the next Ses- 
sion, some evidence as to the indisposi- 
tion of his Majesty would be laid upon the 
Table, as the basis for their legislation. 
He trusted that in the observations which 
he had made, nothing had fallen from him 
which could be charged with a want of 
respect to his Majesty; if any thing could 
be so charged, he wished it unsaid; for 
nothing wasfurther from hisintention than 
to be wanting in delicacy to the feelings 
of his beloved and afflicted Sovereign. 
The Duke of Wellington confessed, that 
he felt great astonishment at the objection 
which the noble Earl had just taken to 
the measure proposed by his noble and 
learned friend on the Woolsack. His 
Majesty had now been afflicted by a 
severe disorder for more than six weeks. 
During that time he had been attended 
by some of the most able, learned, and 
experienced persons in the medical pro- 
fession, who, as far as their knowledge 
permitted, had stated the nature of his 
Majesty’s disorder; and there had not 
been the least hint given by or through 
them, of that additional misfortune to 
which the noble Earl had just alluded. 
His Majesty himself, under his Royal 
sign manual, had stated to their Lord- 
ships, that he desired them to consider of 
the indisposition under which he laboured, 
and of the best mode of giving him relief, 
in order that he might still carry on the 
public service. The Minister who upon 
that occasion had taken his Majesty’s 
pleasure and sign manual—and he left it 
to the noble and learned Lord opposite to 
say whether he was right or not—was 
responsible to the House and to the 
country, that the indisposition to which 
the noble Earl alluded had no existence 
whatever at the time when he had the 
honour of taking his Majesty’s commands 
regarding the late Royal communication. 
Under these circumstances, he was asto- 
nished that the noble Earl should even 
hint such a subject to the House and to 
the country. His Majesty had asked 
their Lordships to grant him relief. “‘ We, 
His Majesty’s servants,” continued the 
noble Duke, ‘ propose to your Lordships 
a measure guarded in every way which 








1135 


man can suggest, and fenced round with 
such securities as render it in our opinion 
impossible to be abused ; and then the 
noble Earl comes forward and says, that it 
may be abused in other times by other 
ministers in a mode in which, if it be 
possible, all concerned, his Majesty’s 
physicians, as well as his Majesty’s Minis- 
ters, would be guilty of a most gross dere- 
liction of duty. Under these circum- 
stances I trust that your Lordships will 
excuse me if, feeling warmly, I also speak 
warmly upon this subject. I do trust 
that the noble Earl will withdraw his ob- 
jection.” 

The Earl of Winchilsea appealed to the 
House whether he had used any such 
expressions as the noble Duke had just 
attributed to him. The noble Duke had 
entirely misunderstood him: he never 
could have expressed, for he had never 
entertained, any doubt as to the vigour of 
the Royal mind; and he should be ex- 
tremely sorry if an impression that he had 
either expressed or entertained such doubt, 
should remain upon their Lordships’ 
minds. All he had meant to state was 
this,—and here he would just observe in 
passing, that he differed entirely from the 
noble Duke as to the fact of the medical 
attendants having told the public the cha- 
racter of his Majesty’s disorder,—all he 
meant to state, he repeated, was this,— 
that this Bill was establishing a prece- 
dent for putting great power into the 
hands of individuals without any evidence 
having been produced at their bar as to 
the nature and extent of the indisposition 
of the Sovereign. He thought that such 
a proceeding was fraught with danger, 
for if a future Minister were to come down 
to the House, praying it to pass a similar 
bill under an indisposition of a different 
character from the present, on the part of 
the Monarch, and should state that their 
Lordships had granted the relief now ask- 
ed for without any inquiry as to the neces- 
sity of granting it, this proceeding might 
prove prejudicial to the best interests of 
the country. 

The Marquis of Lansdown said, that 
though he had listened with the greatest 
care and attention to the observations 
which had fallen from the noble Earl, he 
had not collected from them that the noble 
Earl either meant to make, or had made, 
that allusion which the noble Duke, under 
an unintentional mistake, had supposed 
him to have made. What he understood 
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the noble Earl to say was this :—“ that it 
might have been desirable for their Lord- 
ships to have taken means to inform them- 
selves upon the facts on which they were 
going to pass so important an act of the 
legislature.” Now if he understood that 
this bill was to continue in its present 
shape, to confer such authority as it now 
conferred, and for such a length of time 
as after the commencement of the next 
Session of Parliament, he should conceive 
it to be indispensable not to pass such an 
act on the responsibility of Ministers, with- 
out having the best evidence produced at 
their bar as to the grounds of the pro- 
ceeding. But understanding it to be the 
intention of the noble and learned Lord 
on the Woolsack so to amend this Bill in 
the committee as to ensure to the House 
the means of reconsidering it before the 
termination of the Session, he was content 
to proceed to pass this act for a limited 
time upon the responsibility of Ministers, 
. He said expressly “ upon the responsibility 
of Ministers ;” for he knew of no grounds 
at present except that responsibility on 
which their Lordships could act ; for when 
the noble Duke alluded to the communi- 
cations which had been made to the pub- 
lic by certain able and experienced mem- 
bers of the medical profession, he was 
sure that the noble Duke did not mean to 
say that those communications afforded 
any other grounds to the House than 
those which the House was bound to dis- 
miss from its consideration at once, when 
proceeding to legislate upon so important 
a point as the present. He was confident 
that their Lordships felt with him, 
that they were proceeding to legislate 
upon the responsibility of Ministers alone. 
On that responsibility their Lordships, or 
at least he as one of their Lordships, was 
contented to proceed at present; but if, 
before the end of the present Session, the 
House should be called upon to re-enact 
the provisions of this important act, which 
from being re-enacted would throw an 
increased responsibility upon Ministers, 
then he should be prepared to say with 
the noble Earl, that their Lordships ought 
not to proceed to grant an extension of 
these powers for an indefinite period, 
without resorting to the usual practice of 
the constitution, from which they were at 
present deviating—he meant to an ex- 
Pamination of witnesses at their bar. With 
the amendments which were to be intro- 
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which were important both in point of 
form and of substance, he for one was 
ready to take this Bill, stating at the same 
time his conviction, that it was on the 
part of Ministers nothing more than was 
necessary to meet the unfortunate emer- 
gency which rendered it necessary. 

Bill read a second time, and committed. 
Several verbal amendments were made to 
it in the committee, which were unintel- 
ligible at the bar of the House, from the 
low conversational tones in which they 
were communicated across the table by 
the Lord Chancellor to Earl Grey, the 
Earl of Eldon, and the Marquis of Lans- 
down, who seemed to take the greatest 
interest in them. 

On the first clause being read, the Duke 
of Newcastle having stated that he under- 
stood it to be productive of great incon- 
venience to his Majesty at present to hold 
any conversation, 

The Lord Chancellor interrupted his 
observations, to remark that his noble 
friend near him (the duke of Wellington), 
had had a conversation with his Majesty 
yesterday, for a considerable ‘time, and 
could inform their Lordships that his Ma- 
jesty had suffered no inconvenience in 
sustaining his share of it. 

On the clause authorising his Majesty 
to appoint one or more persons to affix 
in his presence, and by his command, the 
royal signature to public instruments, 

Earl Grey was understood to suggest 
that a party of rank and station in the 
country, for instance a member of the 
privy council, should be appointed to 
affix the royal signature. 

The Lord Chancellor contended that 
such a provision was unnecessary. It was 
already provided that the person affixing 
the royal signature to any document, 
must affix it in his Majesty’s presence, 
and by his Majesty’s command: and that 
before he affixed it, there must be en- 
dorsed on the document a memorandum, 
describing its nature and object, signed 
by three members of the Cabinet. These 
provisions rendered it, in his opinion, un- 
necessary to appoint. any fixed person to 
apply the stamp. 

Earl Grey contended that a person of 
rank and station ought to perform this 
important duty. As the Bill was at pre- 
sent worded, it might be performed by a 
mere domestic. 

The Earl of Eldon concurred in the 
noble Earl’s opinion, The fixing the 
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stamp ought to be done by some distin- 
uished and responsible person. 

The Lord Chancellor observed, that 
from what had just fallen from the noble 
and learned Lord, it was quite evident 
that he had not read this Bill with his 
usual attention, else he would have per- 
ceived that the stamp could not be affixed 
without a memorandum in writing pre- 
viously endorsed thereon by three mem- 
bers of the Cabinet. If he looked to a 
subsequent clause, he would also find 
that it could only be affixed in the pre- 
sence of certain high officers of state, who 
were there named, and were ordered to 
attest it. Three privy councillors must 
give authority to affixing the signature, 
and one at least must be present to attest 


It. 

Earl Grey declined to press his sug- 
gestion. 

The Lord Chancellor, in the clause pro- 
viding, that “the person affixing the 
Royal Signature, shall subjoin thereto the 
words following, that is to say, ‘In his 
Majesty’s presence and by his Majesty’s 
command,’ and subscribe the same with 
his own name,” proposed to add after 
the words ‘by his Majesty’s com- 
mand,” the following, “ given by word of 
mouth.” This amendment had been sug- 
gested to him by the noble Earl (Grey) 
opposite, and he saw no objection to it. 
The object of it was to prevent any mis- 
take occurring as to his Majesty’s assent 
having been given by a motion of the 
head, hand, or otherwise. 

Amendment agreed to. 

Earl Grey suggested that there should 
be endorsed on each document, to which 
the royal stamp should be affixed, a me- 
morandum, signed by three members of 
the Cabinet, stating that the nature and 
object of each document had been sepa- 
rately explained to his Majesty. 

The Lord Chancellor conceived this 
amendment to be unnecessary, on account 
of the securities which were already pro- 
vided in the Bill for preventing any im- 
proper use of the royal signature. Be- 
sides, there were different modes in which 
the nature of the document might be 
explained to his Majesty. It might be 
read over to his Majesty by one of his 
attendants, or his Majesty might read it 
over himself, or might be made acquaint- 
ed with its contents by an abstract of 
them, or by conversation respecting them, 
or in various modes unnecessary for him to 
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mention further. It would be indispensa- 
ble, if this amendment were persisted in, 
for the noble Earl to state which of these 
modes of explanation he should consider 
sufficient for the purpose which he had in 
view, 

The Earl of Malmesbury thought this 
amendment not required, now that it was 
rendered necessary for the person affix- 
ing the signature to receive his Majesty’s 
command to do so, not by his mere as- 
sent, but by word of mouth. He rejoiced 
that this Bill was to be of short duration, 
and contended that on that account it 
could never prove prejudicial as a prece- 
dent. He therefore hoped that the noble 
Earl would withdraw his amendment. 

Earl Grey thought that their Lordships 
could not take too much care when the 
power of affixing the royal signature to 
certain documents was thus delegated to 
subordinate individuals, to provide that 
his Majesty should clearly understand the 
nature of the documents to which he was 
to command his stamp to be affixed. 
Therefore it was, that he had proposed 
that a memorandum in writing should be 
endorsed on every document, stating that 
its nature had been properly explained to 
his Majesty before he gave a command, 
even by word of mouth, to any of his per- 
sonal attendants to affix his signature. 
In conclusion, the noble Earl intimated 
his intention to meet the wishes of the 
House by withdrawing his amendment. 

The Lord Chancellor, after various 
verbal amendments had been made on 
his suggestion, proposed to insert a 
new clause in the Bill. There was al- 
ready a clause in it providing that every 
instrument, previously to its having the 
royal signature attached to it, should be 
endorsed with a memorandum in writing 
describing its nature, and signed by three 
members of the Cabinet. Now, this clause 
would be very inconvenient, so far as re- 
garded military commissions, on account 
of their great numbers. It would con- 
sume a great deal of time without any 
adequate advantage, to have such a me- 
morandum endorsed upon every commis- 
sion which required the royal signature. 
He therefore proposed that, in such cases, 
the memorandum in writing should be en- 
dorsed on the commission, and be signed 
by the Commander-in-chief; and that his 
signature, instead of that of three Cabinet 
ministers, should be held sufficient, In 
order to render this plan the less objec- 
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tionable, each commission should be sent 
to the King for approval, At present the 
list of officers to be appointed was sent to 
the Commander-in-chief, with the King’s 
sign manual at the top, and also at the 
bottom of it. The list so transmitted to 
the Commander-in-chief would have a 
memorandum endorsed upon it by three 
Cabinet ministers, 

Clause agreed to. 

The Earl of Eldon proposed some verbal 
amendments, which were agreed to. He 
likewise suggested the expediency of en- 
acting, that in cases where the sign manual 
was affixed to every sheet of the instru- 
ment, the affixing of the royal signature 
by the King’s command in any one sheet 
should be held sufficient. 

The Lord Chancellor thought that such 
a clause was unnecessary, as it was in- 
tended to affix the royal signature by this 
Bill in all cases where the sign-manual 
was now required. He intended to alter 
the last clause of the Bill, as it was now 
printed. That clause provided that this 
act should continue in force until the ex- 
piration of one month after the meeting 
of the next Session of Parliament; but it 
was now his intention to propose to limit 
the duration of it to the present Session ; 
so that if the illness of his Majesty should 
continue, it would be necessary for Minis- 
ters to make a fresh application to Parlia- 
ment during the present Session for a 
prolongation of the powers given by this 
act, and if it ceased before that time, the 
act would expire of itself and become un- 
necessary. 

Earl Grey said, that though he had ex- 
pected that a shorter period would have 
been named for the duration of the Bill, 
he had no objection to extend it to the 
time now proposed. 

Clause agreed to. The House resumed ; 
and on the report being received, was ad- 
journed during pleasure. 

At twenty minutes after seven o’clock 
the Bill was returned engrossed ; and upon 
the motion of Viscount Melville, it was read 
a third time and passed. 

The Bill was sent to the Commons by 
two judges (Parke and Gaselee). 

The House proceeded with the examina- 
tion of witnesses on the East Retford case, 
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Minvrzs.] The Cuancetor of the Excurgusr brought 
in a Bill to amend the Church Building Act, 
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Petitions presented. Against the Parish Vestries Bill, by 
General Gascoyne, from the Corporation of Liverpool :— 
By Mr. Cargt, from the Governors and Guardians of the 
Foundling Hospital. Against the Sale of Beer Bill, by 
Mr. Monck, from a Publican of London. Against the 
Scotch and Irish Paupers Removal Bill, by Mr. Alderman 
Woop, from the Overseers of Christ Church, Surrey. 
Against the renewal of the East India Company’s Charter, 
by Lord Esrineron, from Cornworthy and Harburton. 
Against the Duty on Coals carried Coastwise, by the same 
noble Lord, from Pilton. For the repeal of the Select Ves- 
tries and Sub-letting Acts Ireland, by Mr. O’CoNNELL, 
from several Parishes in the County of Cork. Againstthe 
increase of Stamp Duties (Ireland), by the same hon, 
Member, from the Proprietors of the Dublin Morning and 
Weekly Registers:—By Sir J, Newport, from the In- 
habitants of Glanmore. For arepealof the Union with 
Ireland, by Mr. O’CoNNELL, from Shacroom, Ahinia, and 
other places. For the Abolition of Slavery, by Lord 
MILTON, from Protestant Dissenters at Bawtry. And for 
an increased Duty on Foreign Flour, by Mr. Porrer Mac- 
QUEEN, from the Millers and Farmers of Bedfordshire. 


Orrice oF Recistrar oF DEEps, 
(IRELAaND.)] Sir John Newport, seeing 
the right hon, Secretary of State (Sir4 
Robert Peel) in his place, wished to 
draw his attention to a recent occurrence 
of public interest. By the death of 
Lord Kilwarden the office of Registrar 
of Deeds in Ireland had become vacant. 
He (Sir John Newport) considered the 
present a very fit opportunity for the 
Government to show its disposition for 
retrenchment, by abolishing the office of 
Registrar altogether, as it was a mere 
sinecure, and there could not be any noise 
about vested interests, which were now 
extinct. He wished to see the regulation 
of these offices on the same footing through- 
out the United Kingdom, and he con- 
sidered that the excellent regulations 
adopted in the Register Office in Scot- 
land afforded an example worthy to be 
followed. He therefore hoped that the 
Government would pause before it filled 
up the appointment; and, if it really 
were intended to continue it, that the 
House would previously have the oppor- 
tunity of expressing its opinions on the 
expediency of its continuance. 

Mr. O’Connell condemned the present 
regulations of the Irish Register Office, 
and stated that since the passing of the 
new Act more expense was incurred, and 
confusion created, than formerly. 

Sir R. Peel stated his impression to be 
that the sinecure office was already abo- 
lished by Jaw, and that there were no 
vested interests existing. He could assure 
the hon. Baronet and the House that be- 
fore the office was filled up ample oppor- 
tunity should be given for taking the 
subject under consideration. He felt 





assured that there was no disposition on 
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the part of the Crown for the continuance 
of an useless office. 

Sir John Newport said a few words in 
explanation in a low tone of voice, and 
the conversation dropped. 


Military Interference. 


INTERFERENCE OF THE MILITARY AT 
Ryz.] Colonel Evans presented a Petition 
from certain inhabitants of Rye, complain- 
ing of the Interference of a military armed 
force, under the direction of Herbert 
Curteis, Esq., on the occasion of a recent 
disturbance at that place between certain 
Jandowners and other persons, relative to 
the sluices which served to clear the 
harbour. The hon. Member entered into 
a detail of the disturbance which took 
place there on the 26th ultimo., he justi- 
fied the conduct of the people and con- 
sidered the interference of the military as 
illegal. 

Mr. Burrell maintained, that Mr, 
Curteis acted with great discretion and 
firmness. If the rioters had been allowed 
to proceed with the work of destruction, 
a great deal of valuable land would have 
been ruined. 

The Solicitor General stated the pro- 
ceedings that took place in the Court of 
Chancery upon an application about the 
sluice. There was ultimately a decree of 
the Court, to the effect that the sluice was 
a nuisance. It was, however, unjustifiable 
in the people of Rye to take the law into 
their own hands. Their going by night 
to destroy the sluice was, in his opinion, 
an aggravation of their improper con- 
duct. 

Mr. Hume found fault with the hurried 
manner in which the late bill for Rye and 
other private bills were passed through the 
House. He could not approve of the 
conduct of those who proceeded riotously 
to break down the sluice; but it ought to 
be considered that they had provocation, 
seeing that the Court of Chancery did not 
enforce its own decree, and that the Com- 
missioners disregarded it. That was the 
state in which the petitioners were. He 
hoped that theAdmiralty, as the general con- 
servator of ports and harbours, would take 
notice of the case, and would not let the 
bill pass through Parliament, but would 
see that the decree of the Court of Chan- 
cery was carried into effect. 

Sir Edward Knatchbull said, that the 
landholders near Rye had no bad feeling 
towards that town. There was no opposi- 
tion made to the bill as it was passing 
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through the committee, and it was known 
to all parties that application was to be 
made to Parliament. The hon. Baronet 
defended the conduct of Mr. Curteis, who 
acted with promptitude and discretion on 
the occasion of the riotous proceeding. 

Sir Robert Peel said, that he would not 
give any opinion on the question between 
the people of the town of Rye and the 
Commissioners. He absented himself 
from voting on the} bill, upon the princi- 
ple that it was better for a Minister of the 
Crown not to interfere in giving an opinion 
on a private bill. The time for making 
repairs in the sluice would not, by law, 
expire till 1831, and yet, at ten o’clock at 
night, about 500 persons, preceded by a 
band of music, went to level it by force, 
and so destroyed the communication be- 
tween Rye and Dover. He felt it his duty 
to say, that the magistrate (Mr. Herbert 
Curteis) acted with promptitude and tem- 
perance. The men in the Preventive Service 
were called to assist in putting down the 
rioters. Rye was not a place from which the 
Blockade Service could be safely drawn 
away, and, in order to let them attend to 
their own duty, he (Sir R. Peel) ordered 
troops to go in aid of the civil service. 
There was no alternative but to give pro- 
tection to property. He hoped the gallant 
Colonel would interfere with his constitu- 
ents, and advise them on their conduct in 
this matter. The Magistrate was perfectly 
right in preventing the destruction of the 
sluice by night and by violence. 

Sir Charles Burrell agreed with what 
had fallen from the right hon. Gentleman, 
and bore testimony to the proper conduct 
of Mr, Curteis. 

Mr. Otway Cave said, that one reason 
why there was no opposition to the bill in 
going through the House was, that there 
was no Member then in the House to re- 
present the interest of the town of Rye. 
The Court of Chancery decreed the sluice 
to be a nuisance, and yet a new bill was 
brought in, in the face of that decree; by 
which bill only seven feet of water would 
be left in the harbour. He was not much 
surprised, under all the circumstances, that 
the people took into their own hands the 
execution of the decree of the Court of 
Chancery. 

Petition brought up and read. 

Colonel Evans in moving that it be 
printed, contended that it was a very 
dangerous precedent to allow the Magis- 
trates to call in the military whenever they 
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thought proper, particularly in those cases 
where their own pecuniary interests were 
concerned as in the present instance. Mr. 
Curteis, the father of the Magistrate, 
was the owner of 3,000 acres of land in 
that neighbourhood. No doubt it was 
very convenient for him to have his land 
drained, though it might be the ruin of 
other people. He spoke not from the 
slightest personal feeling on the question ; 
but he could not help observing that one 
of the persons, who was himself the most 
interested in theresult, was foremost among 
the number of those who were most active in 
furthering the infamous and flagitious bill 
that was now pending before the other 
House of Parliament. It appeared that, 
in consequence of what had already oc- 
curred, the public market had been remov- 
ed from Rye to Winchelsea. The town 
of Rye had experienced a double griev- 
ance ; for some time, in the first place, its 
political privileges had been usurped; 
and, in the next, its local interests were 
trafficked away. But the former grievance 
was now removed, and he sincerely hoped 
that the latter would very soon be re- 
dressed. A proposition had been made 
to remove the military, upon condition of 
security being given for the peace of the 
town. To this he could only reply that 
the peace of the town had never once been 
disturbed, and the military were kept there 
only for the purpose of protecting a public 
nuisance. 

Sir £. Knatchbull maintained, that the 
hon. and gallant Member was misinformed 
in stating that the market had been re- 
moved to Winchelsea, and he explained, 
that what he said about giving security 
was, that the troops would be withdrawn 
whenever security was given that the peace 
of the town should not be disturbed. 

Mr. Otway Cave observed, that the 
great object appeared to be for certain 
landed proprietors to consult their own 
immediate interests at the expense of the 
people and harbour of Rye. 

Mr. Burrell said, it was quite a mistake 
to suppose that the landowners in the 
neighbourhood of Rye desired the ruin of 
the harbour. 

Mr. Hume would suggest to the hon. 
and gallant Member not to press the print- 
ing of the Petition, as the subject was now 
under consideration. At the same time 
he thought it the duty of the right hon. 
Secretary of State for the Home Depart- 
ment, to oppose to the utmost extent the 
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Bill that was in progress through the other 
House. 

Sir Robert Peel said, it was no part of 
his duty to interfere with the progress of 
any bill that was before the other House 
of Parliament; neither did he think that 
he was called upon to interfere officially 
with private bills in any respect. Presum- 
ing even the alleged grievance to exist, he 
still thought that it ought not to be re- 
dressed in a tumultuous manner. If the 
parties should find that they had a right 
to abate the nuisance by law, there would 
be no opposition whatever offered on his 

art. 

Colonel Evans would not press the mo- 
tion to print the Petition. 

Ordered to lie on the Table. 


Scorcn Juptcature.] Mr. Brougham 
presented a Petition from the incorporated 
Society of Solicitors of the Consistorial 
Court of Scotland against the Scotch Ju- 
dicature Bill. 

Mr. Cutlar Ferguson briefly supported 
the prayer of the Petition. The proposed 
measure would very much increase the ex- 
pense. 

Mr. John Stewart said, the provisions 
of the Bill were very little known in Scot- 
land, and that if they were well known 
there would be many petitions against 
it. 

Mr. Brougham then said, that he had 
a Petition to present on the same subject 
from the Dean and Faculty of Advocates 
of Edinburgh, and he felt highly flatter- 
ed in having been selected for the pur- 
pose of presenting the Petition by so 
distinguished a body. In the present 
instance all that the petitioners asked was, 
that the measure might be allowed to 
stand over till the next Session, suggesting 
that all the improvements of which it was 
susceptible might then be made. They 
wished not to be understood as being by 
any means unfavourable to the principle 
of the Bill, for, on the contrary, they were 
all, with seven or eight exceptions, most 
favourable to it—the only thing they de- 
sired being some further delay, so that 
the details might be duly considered. 

The Lord Advocate felt very happy at 
seeing such a spirit of honourable inde- 
pendence evinced by the learned body 
from whom this Petition came, more es- 
pecially when he considered that one great 
object of the Bill was to do away with a 
number of useless places, which the mem- 
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bers of that body might be supposed to have 
an interest still to keep up. As the Jury 
bill was so soon to expire, he thought 
it necessary to press the measure without 
delay. 

Mr. Cutlar Ferguson could not see that 
the learned Lord had any occasion to be 
in a hurry on that account, as the Jur 
bill would not expire before the end of the 
next Session. 

Sir C. Forbes was opposed to the prin- 
ciple of making it obligatory upon Scotch 
Juries to be unanimous in their verdicts. 
From the information he had received, he 
believed that the people of Scotland were 
by no means favourably disposed to the 
measure. 

Mr. Kennedy supported the Bill, and 
said that much inconvenience would be 
experienced if it were not carried through 
as soon as possible. 

Sir R. Peel said, he felt bound to com- 
mend the liberality of the learned profes- 
sions, not only in this, but in all other 
instances that had come to his knowledge. 
There was no error more vulgar than that 
which would impute interested motives to 
the members of those professions when the 
public good was concerned. He was 
enabled to state from experience that he 
had received essential assistance from 
members of the legal and medical pro- 
fession in some public measures upon 
which he had consulted them. 

Mr. Brougham said, he felt pride in 
bearing testimony to the liberality with 
which the parties were actuated on the 
present occasion, Though all their per- 
sonal interests would be directly injured 
by the proposed measure, yet they never 
once suffered their minds to be warped in 
the conclusion at which they had arrived 
with regard to it. This was a test to 
which the members of the legal profession 
in England had not yet been put, but he 
hoped that, when they were put to it, they 
would follow the example of their brethren 
in Scotland. 

Petition to be printed. 


Dutigs on SoaPp ano CanpLEs— 
(IrELAND).] Sir John Newport, in rising 
to move for some Returns relative to the 
Duties on Soap and Candles, observed, 
that, under the present state of the law, 
as the manufacturer of these articles in 
England was allowed a drawback on ex- 
porting them, he was able to undersell the 
manufacturer in Ireland, after paying the 
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expenses of sending the articles thither, 
at the rate of twenty per cent. There was 
one curious and important circumstance 
connected with this subject, to which he 
wished particularly to call the attention of 
the Chancellor of the Exchequer, and it 
was this:—The duty on the Soap and 
Candles manufactured was not payable 
for two months, while the drawback was 
paid immediately on exportation. The 
consequence was, that the Soap manufac- 
turers could make their commodity and 
send it over to Ireland three or four times 
over, between the payment of the draw- 
back and their being called on to pay the 
duty. The further consequence was, that 
the commodity that was sold here for 25s. 
was sold there for 19s. The manufacturers 
were thus actually trading, not on their 
own capital, but on the public revenue. 
The right hon. Baronet observed, that 
formerly a similar trade was carried on 
with glass. He objected strongly to the 
continuance of such duties and drawbacks, 
as tending to encourage fraud. The least 
scrupulous availed themselves of these 
loop-holes, and acquired property at the 
expense of the honest. They evaded the 
duties, the Revenue suffered, and the fair 
trader was injured. The right hon. 
Baronet concluded, by moving for “An 
Account of the Revenue received on Soap 
and Candles for each of the five years, 
ending with the Ist of January last, spe- 
cifying the rate of the duty in each year, 
and the amount of the drawback, together 
with the quantity exported to foreign 
countries—including Ireland—stating the 
ports from which they were exported, and 
also the time between the payment of the 
Duty, and the re-payment of the Draw- 
back.” 

The Chancellor of the Exchequer said, 
he meant to offer no opposition to the 
Motion, and he expressed his cordial con- 
currence in the principle laid down by 
the right hon. Baronet. He had long felt 
the evil of having different duties in the 
different countries, and he should be glad 
to see a general scale of duties adapted to 
all parts of the country. We might then 
get off drawbacks, and certainly we might 
get rid of many frauds. Since he had 
been in office he had endeavoured to 
equalize the duties, and had carried this 
object into effect with very beneficial con- 
sequences as to glass. He hoped that he 
should be able to do something of the 
same kind with other duties. 


{COMMONS} 





Sign-Manual Bill. 1148 


Mr. Hume hoped, that the right hon. 
Gentleman would carry into effect his 
views as to Soap and Candles, and at the 
same time reduce the duty on them. The 
quantity of smuggling at present carried 
on in these articles, as he should be able 
to prove when the motion of the hon. 
member for Hull came before the House, 
was enormous. The duties at present 
amounted to 43d. out of every 6d. for 
which the Soap sold, and it was too bad 
that the people of this country should 
have to pay 43d. to the Crown before 
they could get a pound of Soap. 

Motion agreed to, 


Tue RovaLSicn-ManvuaLBitz.] A 
Message was brought down from the 
Lords, stating that their Lordships had 
passed a Bill, intitled “‘ An Act to enable 
his Majesty to appoint certain persons to 
affix the Royal Signature to instruments 
requiring such signature,” in which they 
desired the concurrence of the House of 
Commons. 

Sir R. Peel said—“ Sir, in moving the 
first reading of a Bill intended to make a 
temporary provision for enabling his 
Majesty to affix his Royal Signature to 
those public instruments which require 
that formality, I must repeat, in concur- 
rence, I am sure, with the unanimous 
feeling of the House, and of this nation, 
my deep regret at the circumstances 
which have rendered this application to 
Parliament necessary. It is, as his Ma- 
jesty has informed the House by his gra- 
cious Message, on account of the indispo- 
sition under which he is labouring, pain- 
ful and inconvenient to the King to attach 
his sign manual to the multitude of official 
instruments which require the Royal Sig- 
nature to give them validity. I must at 
the same time state that, under all cireum- 
stances, when application has been made 
to his Majesty for his signature to any in- 
strument, the completion of which was 
necessary to the public service, particularly 
instruments connected with the adminis- 
tration of justice and pardons, when it 
was thought fit to extend mercy to those 
who had received a penal sentence; on 
all such occasions, whatever pain or in- 
convenience affixing the Signature might 
have subjected the King to, his Majesty 
never suffered those considerations to 
stand in the way of his desire to facilitate 
the administration of justice, or to exer- 
cise his Royal prerogative of mercy, and 
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to forward the due execution of the public 
service. I am sure that this House is 
animated by a unanimous desire to spare 
his Majesty the pain and inconvenience, if 
measures can be devised to effect that 
object consistently with the due discharge 
of the public service. I hope, consistently 
with that object, and with the prevention 
of all detriment or fear of injury to the 
public service, that the measure which is 
now introduced, is likely to be satisfactory. 
The present Bill provides that his Ma- 
jesty may, by his Royal warrant or com- 
mission, to be signed with the sign manual, 
appoint one or more persons to attach a 
stamp to those instruments which require 
the Royal Signature. That stamp will 
be provided under the direction of the 
Lord President of the Council. There 
will be two stamps; one of which will 
bear the words ‘George R.,’ and the 
other, ‘G. R.,’ the initials only, for such 
instruments as are usually signed in that 
way. The Bill provides that the persons 
so empowered to affix this stamp, shall 
not be authorised to affix it to any instru- 
ment without a memorandum, specifying 
the nature of the instrument, and bearing 
the signature of at least three out of seven 
officers of State, who are named to be 
responsible for its application. Of those 
seven signatures, three, at least, must be 
attached to every instrument, as a certifi- 
cate of its authenticity. The seven per- 
sons so appointed are the Lord Chancellor, 
the Lord President of the Council, the 
Lord Privy Seal, the First Lord of the 
Treasury, and the three principal Secre- 
taries of State. There is a provision in 
the Bill that no one of these seven officers 
so appointed shall act alone; and, in 
order to guard against the possibility or 
the supposition of any possible fraud, an 
oath is provided by the Bill, to be taken 
by the parties by whom the stamp is to be 
affixed. The stamp can only be affixed 
by the King’s express command, and in 
the presence of his Majesty, and the party 
affixing it must attest by his own signature, 
that the stamp has been affixed by his 
Majesty’s express command, and in the 
presence of his Majesty. These are the 
conditions which accompany the passing 
of this Bill. However temporary it may 
be in its duration—for it is proposed to 
limit the Bill to the end of this Session— 
and God grant that it may not be neces- 
sary to extend it longer—but in case it 
should become necessary to continue it 
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for a longer time, then there will be a ne- 
cessity of bringing the measure again 
under the consideration of the House; so 
that every caution possible has been used 
in this case. It is right that it should be 
so, because we must bear in mind that we 
are establishing a precedent which may be 
appealed to on future occasions. There 
is one other provision which I omitted to 
notice—namely, an express enactment that 
his Majesty may, at any time, attach his 
sign manual in the ordinary way to any 
instrument when he sees fit and conve- 
nient, and that such signature shall have 
the ordinary operation, notwithstanding 
the concurrent power given to attach the 
Signature in the other manner. His Ma- 


jesty will, therefore, if he sees fit, exercise 


his Royal prerogative with his own hand. 
There have been various instances in the 
former history of this country, of the 
Royal Signature being attached in the 
manner proposed by this Bill. In the 
reign of Henry 8th more than one com- 
mission was issued, empowering persons 
to apply a stamp, instead of the Royal 
Signature or initials, and giving it equal 
validity with the Royal sign manual. In 
the reign of Queen Mary, also, the same 
power was given by Royal commission ; 
and it is also recorded, on the authority of 
Bishop Burnett, that, in the reign of 
King William, a stamp was applied in a 
similar manner. But although there exist 
all these various precedents for devolving 
to individuals the power of affixing a 
stamp, by the authority of the sign manual, 

we have thought it the safer course to 
apply to Parliament in this way for its 
sanction. I could enter into a more 
detailed explanation if it were necessary, 
but from the circumstances under which 
this measure is proposed, from its temporary 
duration, and the caution with which it is 
surrounded, I should hope that the House 
will be unanimous in the desire to afford 
his Majesty this accommodation. It will 
be felt that it is extremely desirable that 
the measure should be passed with as 
little delay as possible, particularly on 
account of those public instruments which 
would now be pressing for signature, if it 
were not for the pain and inconvenience 
which the operation causes to his Majesty. 

At the same time I propose, that we should 
see the provisions of the Bill in print 
before it is finally carried. I shall move 
that it should be read a first and second 
time to-day ; it can then be carried through 
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its remaining stages to-morrow, and receive 
the Royal assent on Saturday.” 

Lord Althorp said, that it must be the 
wish of every hon. Member present to do 
whatever was in his power to alleviate the 
sufferings of his Majesty, under the un- 
fortunate circumstances in which he was 
placed. The only difficulty in the case 
was, the necessity of using great caution 
in establishing a precedent, which might 
be so important in its consequences. To 
the statement of the right hon. Baronet, 
so far as his own opinion went, he saw no 
objection. He only wished to suggest, 
whether it would not be proper, before the 
Bill was finally passed, to have some 
evidence that his Majesty was in such a 
state, as to render a measure of this nature 
necessary. It was to the possible abuse 
of the precedent hereafter that his hesita- 
tion applied. They ought to. be particu- 
larly cautious to prevent any application 
of it without a sufficient necessity. He 
did not mean to object to the reading of 
the Billat present, but before it was finally 
passed he hoped the House would have 
some proof of its necessity. 

Sir Robert Peel said, he was sure that 
when the noble Lord thought of the cir- 
cumstances under which the Bill was pro- 
posed, he would not press his proposition. 
The House had his Majesty’s distinct 
assurance, in his gracious Message, that he 
was labouring under indisposition which 
rendered it painful and inconvenient to 
sign the various official documents pre- 
sented for that purpose. He entirely con- 
curred in the opinion that it was necessary 
to be cautious in a step of this nature ; 
but when the House had the Royal Mes- 
sage, saying that it was painful and in- 
convenient to his Majesty, he thought it 
would not be respectful to imply a doubt 
of the fact. 

Lord Althorp did not mean to press for 
any specific information. He merely 
threw out the suggestion. 

Sir C. Wetherell said, that there certainly 
were precedents of kings of this realm 
having, instead of their own hand-writing, 
used a stamp, impressed with their own 
hands; but no cases had occurred, he 
believed in which the King had issued a 
commission to authorise persons to sign 
for him by a stamp. It was necessary to 
advert to this distinction; if his Majesty 
used a stamp with his own hands the only 
difference was between the impression 
being made with thestamp and with the pen. 
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The physical act was done in either case 
by the King himself. There was no dif- 
ference, except that of the physical act 
being done by means of a stamp or of 
the King’s hand-writing. He had turned 
his attention a good deal to this subject, 
and he found that one of the most learned 
writers and most sagacieus antiquaries, 
(Lord Coke, in his “ Institutes,”) although 
he did not quote any one of these cases, 
in one passage evidently supposed that 
the Royal Signature could only be done 
by writing. Lord Coke, in defining the 
duty of the Clerk to the Signet, said, that 
it was his office to write out such 
grants as were passed, superscribed with 
the Royal Signature or sign manual. 
The case of Henry the 8th was prior 
to that time, yet this eminent writer evi- 
dently supposed that the Royal Signature 
must be made by the sign manual in the 
hand-writing of the King himself. Speak- 
ing of the abstract question it was diffi- 
cult to say that the King’s will might not 
be expressed by George Rex or G. R. 
yet undoubtedly the more efficient mode 
was the signature in hand-writing. He 
must, therefore, deprecate the proposed 
perversion of the constitutional mode of 
designating the Royal will by the King’s 
hand-writing, because, if a change were 
made, unless a person were appointed to 
keep the stamp, there was no security 
that it might not be used surreptitiously, 
which could not be done in the case of 
hand-writing ; surreptitious hand-writ- 
ing could not be obtained, except by 
forgery. Undoubtedly a case of necessity 
would furnish a reason for substituting a 
stamp for the Royal hand-writing ; but 
he must say that it did not appear to him 
that the securities proposed in the Bill 
were securities which would prevent the 
surreptitious obtaining of the designation of 
the Royal will by astamp, as effectually as 
that object was precluded while the Royal 
will was designated by hand-writing. There 
was not in this Bill, as it now stood, any 
protection against forgery. He thought 
it would be proper that some provision of 
this kind should be introduced, because 
the sign manual was the original author- 
ity which put in motion all the subse- 
quent formal acts, which were necessary 
to give authenticity to public instruments. 
He thought it would be useful to add a 
clause to make it forgery to counterfeit 
the stamp. As far as he could judge of 
the Bill, all the securities and guards 
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necessary in the substitution of a stamp 
for the physical hand-writing of the King, 
were adequate in other respects; yet he 
thought it would not be improper to have 
an additional clause, to make it treason to 
counterfeit the stamp; and when the 
House should go into a committee on the 
Bill, he would propose a clause to this 
effect, ‘“‘ That, if any person or persons 
shall counterfeit the said stamps, or either 
of them, or the impression of them upon 
any warrant, commission, or other instru- 
ment, they shall be deemed guilty of high 
treason, and be punished accordingly.” 
He had abstracted this clause from a 
Statute of Mary for a similar purpose ; 
and he thought that the substitution of a 
stamp ought to be accompanied by such a 
security. But if it were not generally ap- 
proved of by the House, he had no wish to 
press it. 

Mr. Bernal said, that there could be no 
danger arising from the precedent esta- 
blished in this case. It was admitted 
that no other measure could have been 
adopted in the present emergency. With 
respect to the danger of forgery, he 
thought that none could arise. As so 
many safeguards were provided, he could 
not conceive a scintilla of danger to 
exist. If he understood the right hon. 
Gentleman correctly, there must be the in- 
dorsements of three out of seven of the 
Cabinet Ministers, so that it would be 
necessary to forge not only the impression, 
but also all these different hand-writings. 
It could not be denied that the Govern- 
ment had, in this instance, discreetly ful- 
filled its duty. If the addition of the 
clause suggested by the hon. and learned 
Member would not delay the measure, he 
saw no objection tojit ; but he hoped that it 
would not be made the means of any 
delay of the Bill. 

Sir Robert Peel said, that he had not 
thought it necessary to trouble the House 
with any further details before, but there 
was a precedent for a commission to 
authorise a party to attach a stamp, 
instead of the Royal hand. It was in the 
reign of Mary, and it was really curious 
and remarkable how closely the precau- 
tions adopted on that occasion coincided 
with those provided by the present Bill. 
The precedent had only been discovered 
yesterday, after this Bill was prepared, 
and if the House had any curiosity, he 
would read it. The right hon. Baronet 
then read an extract from the Sth and 6th 

VOL. XXIV. 


{May 27} 





Sign-Manual Bill. 1154 


of Philip and Mary, which stated, that the 
Queen, in consequence of the great 
labour which she sustained in the govern- 
ment and defence of the kingdom, was 
unable, without much danger and incon- 
venience, to sign the commissions, war- 
rants, letters, missions, and other papers, 
and she therefore appointed certain per- 
sons therein named, and gave them author- 
ity to seal the necessary instruments, 
instead of the Queen, at her command, 
and in her presence, and in the presence 
of the Archbishop of York, the Lord 
Chancellor, the Master of the Horse, the 
Chancellor of the Duchy of Lancaster, 
the Chancellor of the Order of the Garter, 
and others named therein, or any two of 
them, and declared that all instruments so 
signed should be as valid and effectual in 
law as if they were signed by the hand of 
the Queen. « This precedent had been dis- 
covered subsequently to the preparation of 
the present Bill; but it would be seen, that 
the precautions taken were the same. 
Indeed, the Bill went further than the 
precedent, because (a point which he 
omitted to mention before) it would be 
necessary that the instruments should be 
signed also in the presence of a confiden- 
tial servant. The question of forgery had 
been considered ; but, as the duration of 
the Bill was to be so short, and as it wasen- 
vironed with somany cautions, it wasthought 
that forgery would not be possible, because 
the forgery of the stamp alone would 
not be sufficient. It would be necessary 
also to affix the names of all those who 
attested it. In almost every instrument 
there would be five signatures. Referring 
to the Regency Act, he did not find in it 
any provision making it treason to coun- 
terfeit the sign-manual—[Sir C. Wetherell 
said, he did not desire to persevere in his 
suggestion]. If it were necessary to con- 
tinue the present measure. after this 
Session, it would then be right to consi- 
der whether it would be desirable to make 
any additional provision to meet this point. 
But at present he did not think it was 
necessary, for the reasons which he had 
stated, and also as forgery was at all times 
subject to a high penalty at common law. 

Mr. Lennard begged merely to observe 
on the subject of the punishment of the 
forgery of this stamp as an act of treason, 
that he hoped the number of treasonable 
offences would not be extended. 

The Bill read a first time. 

P| R. Vyvyan expressed a wish that 
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the Bill should be in the hands of Mem- 
bers as soon as possible, as some altera- 
tions might suggest themselves. 

Sir R. Peel said, that it would be 
printed by a very early hour in the morn- 
ing. 

“Bill read asecond time, and Committee 
appointed for the following day. 


Istanp or Ceyton.] Mr. John Stewart, 
in moving for a Select Committee to in- 
quire into the Revenue and Expenditure 
of the Island of Ceylon, said, that he wished 
to put the House in possession, by that 
means, of some information in addition to 
that which had been already afforded it 
through the Finance Committee. By a 
Return on the Table of the House, made 
up to the Ist of December, 1824, it 
appeared that the debtof the Island of Cey- 
Jon of every description, amounted at that 
period to the sum of 463,201/.; while the 
Sinking Fund intended for its extinction, 
and which at one time amounted to 
176,000/., had been wholly devoted to 
other purposes. In December of the 
year 1826, this debt had increased to the 
sum of 491,000/., without a single shil- 
ling being provided for its extinction, and 
it was still accumulating. At the time 
the island was in the hands of the Dutch, 
the whole Civil Establishments were a mere 
trifle, compared [we believe the hon. Mem- 
ber said 16,0002, a-year] with that which 
they now cost under the present extrava- 
gant government, notwithstanding the 
pressure of this continually increasing 
debt. In the year 1825, the salary of the 
Governor was 10,000. a-year; and the 
civil expenses, including this _ salary, 
were 111,340/. a-year. This enormous 
expenditure was coupled with, and sup- 
ported by a monopoly of trade, which was 
more vexatious even than the debt and the 
expenditure, more injurious to the interests 
of the Island, and more close and an- 
noying than the very worst monopoly ever 
practised by the East-IndiaCompany. The 
trade in cinnamon, one of the exclusive 
products of the Island, was a monopoly of 
the worst description. All cinnamon 
grown in Ceylon was sent home by the 
Government, and sold on its account; and 
every tree which produced it, whether it 
grew on the side of the highway or in the 
hedge of a private garden, was claimed as 
its property. It was to this injurious sys- 
tem of carrying on trade that he wished 
to direct the attention of the House, parti- 
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cularly as Sir Edward Barnes, in the 
course of his correspondence, expressly de- 
clared that the throwing that trade open 
would be attended with the greatest bene- 
fits to the mother-country, and the colo- 
ny. He would take the liberty of reading 
what that officer said in his letter to Lord 
Bathurst, dated August 18, 1820. ‘On 
the great question of the future disposal of 
the whole of the cinnamon of the island, I 
must venture to express my full coincidence 
in your Lordship’s opinion, that throwing 
open the trade in that principal article of 
export will have most advantageous effects 
on the general commerce of the island.” 
On the 2nd of November, 1820, Earl 
Bathurst wrote as follows to Sir Edward 
Barnes. ‘ Entertaining also the opinion, 
that it would be most for the advantage of 
the island to leave the trade in cinnamon, 
at the expiration of the present contract, 
open to general competition, it appears to 
me that the activity and enterprise of in- 
dividual merchants may find that vent for 
a greater quantity of the article, without 
reference to its quality, which has hitherto 
been wanting ; and therefore, although I 
should be desirous that your attention 
should be immediately turned to the best 
means of improving the culture and 
ameliorating the quality of the cinnamon, 
yet I cannot recommend any attempt to 
diminish the growth of that spice, until 
the experiment shall have been made of 
the effect of a free trade upon its con- 
sumption.” Again he wrote to Sir Edward 
Paget on August 2Ist, 1821, who was 
then Governor of the island. ‘It has been 
determined that the trade in cinnamon 
should, like that in other articles, be open 
to all who are desirous of embarking in 
it.” Notwithstanding all this the cinnamon 
continued to be a close monopoly, and any 
one attempting to export or cultivate a 
pound of it was subject to a heavy penalty. 
Sir Edward Barnes said, in a letter dated 
December 27th, 1821. ‘‘The culture is 
completely within the control of the Go- 
vernment, as every tree in the island, whe- 
ther growing wild or in private grounds, 
orinthe preserved gardens, equally belongs 
to it; so that, if it became an object to 
eradicate it partially or in toto, it is per- 
fectly feasible, and within the unshackled 
power of the Government to do so.” Of 
late years, also, the Colonial Government 
of Ceylon had been extending its trade. 
It sent home cocoa-nut oil, and supplied 
the India squadron with arrack. When 
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he compared the opinions he had just 
quoted with the restrictions which existed 
in the island, he was at a loss to con- 
jecture what possible notions of free trade 
could be entertained by Sir Edw. Barnes 
or Earl Bathurst. The whole of this 
subject required revision, and he could not 
conceive a more likely method to obtain 
both revision and improvement than to 
appoint a committee of that House. It 
was not, however, merely of a monopoly 
that he complained; the whole of the 
fiscal regulations of the island were 
onerous and unnecessarily restrictive. All 
imports into the colony were taxed to an 
extent unknown in Madras or Calcutta. 
All woollen goods paid a duty of nine 
per cent ; cotton goods five per cent, and 
iron nine per cent, while on the continent 
they paid little or nothing. On these, 
and other points of commercial interest, 
he thought a Select Committee could ob- 
tain much useful information. He was 
not so well acquainted with military affairs 
as with commercial or civil, but he un- 
derstood that a large military establish- 
ment was kept up as a great burthen on 
the colony, while large sums for staff 
appointments and other purposes were 
also voted by the mother-country in that 
House, and that too for an extent of 
force totally disproportioned to the wants 
of the colony. The island was much more 
salubrious than any part of the continent 
of India. All who were acquainted with 
it pronounced it one of the finest climates 
in the world. Coffee grew wild in the 
fields; every article of necessity and luxury 
was to be had in abundance; and yet all 
these advantages were lost by a bad ad- 
ministration of its resources. He had 
always, indeed, been of opinion, that a 
military officer made a bad Governor for 
a commercial colony, and it was the 
lot of Ceylon to have had no other 
governors than militarymen. Alluding to 
another branch of the subject—the admin- 
istration of justice, he was bound to say 
that it was very defective, and it could 
never be better till the courts were made 
independent of the local government. Sir 
Alexander Johnston had recommended the 
gradual abolition of the provincial courts, 
in which it now sometimes happened, that 
the Judge was also the suitor. It was a 
remarkable exception to the ordinary inde- 
pendence of Judges, that the Governor of 
Ceylon had the power to suspend the exe- 
cution of an order of the highest court of 
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justice. Every thing like the independence 
of the Judges was therefore quite beside 
the question; for it was in the power of 
the Governor to suspend the order of the 
Judge, or set it aside altogether. There 
was a remarkable instance of this in the 
time of General Campbell. A vessel had 
arrived at Columbo, in 1824, in which a 
person named Rosier was found, and ap- 
prehended as a deserter from the East- 
India Company. He applied for a writ of 
habeas corpus, which was granted him; 
but the Governor, through the Attorney- 
General, denied the right of the Court to 
issue such a writ in opposition to the order 
of the Governor, and on the Court per- 
sisting, the Governor resorted to his 
arbitrary legislative power, and declared 
that no such writ should in future be issued 
in opposition to his order. The Court was 
bound to obey this order, and the conclu- 
sion of the learned Judge’s speech, in dis- 
charging the writ, was so remarkable that 
he should beg leave to read it to the House. 
Sir Harding Giffard said, “ It is not that 
such a regulation impends over me as well 
as every other subject on the island—it is 
not from the possible case of a bad Governor, 
though a tremendous use might be made 
of this power, that I abstain from making 
any observation. I trust, that if personal 
danger only were to be encountered, I 
should not fail in my duty, but it is because 
I bow to the authority of my Sovereign ; 
thus, as I trust, temporarily exercised by 
his delegate, that I say this return is sup- 
ported by the regulation ; that this regula- 
tion is the law of Ceylon; and that we 
have no right to inquire why this British 
subject is deprived of his liberty ; and that 
the Court is reduced to the heart-breaking 
necessity of saying that his Majesty’s writ 
of habeas corpus is of no effect.” He 
must state that the King disapproved of 
the Governor’s conduct, and- directed the 
regulation to be cancelled. The means 
also of extending colonization, and giving 
the trial by jury to the Kandian provinces, 
which had already been introduced into the 
island with the happiest effects by Sir 
Alexander Johnston, would be important 
subjects for the Committee to investigate. 
For the last twenty years the island had 
been open to all persons to settle there, and 
the Government had offered grants of land 
on advantageous terms to settlers. The 
proclamation published in July 1812, 
said, among other things, “‘ His Excellency 
is — hereby to publish the rules and 
2P2 
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conditions by which the grants will be 
regulated, in pursuance of instructions 
received from his Majesty’s Ministers on 
this subject. Grants in perpetuity will be 
given to his Majesty’s European subjects, 
and also to such Europeans, or their 
descendants, as were settled in Ceylon 
before the conquest of it by his Majesty, 
and who, by their good conduct since, may 
have entitled themselves to that indulgence. 
The quantity of land so granted will not 
exceed 4,000 acres to any one individual. 
Such lands will be held free of all duty to 
Government, for a period not exceeding 
ten, or less than five years.” But, notwith- 
standing that encouragement, notwith- 
standing the fertility of the soil, notwith- 
standing the salubrity of the climate, the 
monopoly to which he had already alluded, 
and the want of a proper administration 
of justice, had deterred persons from 
availing themselves of the advantage which 
settlers would unquestionably enjoy. The 
inquiry which he recommended would 
therefore conduce to the attainment of 
two desirable objects;—a reform in the 
administration of justice in the island, and 
the establishment of the best means of 
further colonization. That the inhabitants 
of Ceylon were perfectly prepared to give 
efficiency to any measures calculated to 
improve the condition of the settlement, 
was evident from various occurrences, to 
two of which he would allude—he meant 
religious toleration, and the abolition of 
slavery. The Catholics were emancipated 
in Ceylon before they were emancipated 
in Great Britain, and the abolition of 
slavery was the spontaneous act of the 
slave proprietors. In 1806, at the sug- 
gestion of Sir Alexander Johnston, Sir 
Thomas Maitland, who was then Governor 
of the island, passed a legislative act in 
favour of the Catholics, who, were before 
subject to a rigorous exclusion. It was 
published in May of that year, and as it 
was short he would read it to the House. 
“« The Governor in Council enacts as fol- 
lows :—Ist. The Roman Catholics shall 
be allowed the unmolested profession and 
exercise of their religion in every part of 
the British settlements on the island of 
Ceylon. 2nd. They shall be admitted to 
all civil privileges and capacities. 3rd. All 
marriages between Roman Catholics which 
have taken place within the said settle- 
ments, since the 26th of August 1795, 
according to the rites of the Roman 
Catholic Church, shall be deemed valid in 
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law, although the forms appointed by the 
late Dutch Government, have not been 
observed. 4th. This regulation shall take 
effect on the 4th day of June next, that 
day being his Majesty’s birth-day. 5th. 
Every part of any law, proclamation, or 
order, which contradicts this regulation, is 
hereby repealed. 

“« By order of the Council,” &c. 

The slaves were emancipated also by the 
recommendation of Sir Alex. Johnston. 
In the year 1810, being then governor 
of the Colony, he addressed a letter to 
some of the principal slave-proprietors, 
recommending them to adopt a means 
gradually to emancipate their slaves. The 
letter might be found in the eleventh 
report of the African Institution, and he 
would take the liberty to read the reply of 
the slave-proprietors. It was addressed 
to Sir Alexander Johnston, Chief Justice, 
&c. and was as follows :— 

* May it please your Lordship, we, the 
undersigned, respectfully beg leave to ac- 
knowledge the receipt of your Lordship’s 
very kind and condescending letter of the 
10th instant, accompanied with the eighth 
and ninth reports of the African Institution, 
the perusal of which we did not delay, in 
consequence of the honourable distinction 
which your Lordship has shewn in address- 
ing us on so important a subject, with the 
laudable and humane view of directing 
our attention to the measure which your 
Lordship has heretofore proposed in the 
year 1806. We sincerely beg leave to 
assure your Lordship, that the proposal 
conveyed by your Lordship’s letter is 
gratifying to our feelings; and it is our 
earnest desire, if possible, to disencumber 
ourselves of that unnatural character, of 
being proprietors of human beings; but 
we feel regret in adding, that the circum- 
stances of every individual of us does not 
allow a sudden and total abolition of 
slavery, without subjecting both the pro- 
prietors and the slaves themselves to 
material and serious injuries. We take 
the liberty to add, that the Slaves of the 
Dutch inhabitants are generally emanci- 
pated at the death of their owners; as 
will appear to your Lordship, on reference 
to their wills, deposited in the records of 
the Supreme Court; and we are confident, 
that those who are still in a state of 
slavery, have likewise the same chance of 
obtaining their freedom. We have there- 
fore, in following the magnanimous ex- 
ample of those alluded to in the afore- 
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mentioned reports of the African Institu- | five or ten years, and as he deprecated 


tion, come toa resolution, as our voluntary 
act, to declare—That all children who 
may be born slaves, from and after the 
12th of August, 1816, inclusive, shall be 
considered free, and under such provisions 
and conditions as contained in a resolution 
which we shall agree upon, and which we 
shall have the honour of submitting to 
your Lordship, for the extinction of a 
traffic, avowedly repugnant to every moral 
and religious virtue.” That document was 
signed by above seventy slave-owners ; the 
number of slave-proprietors who acted on 
these principles was upwards of 700, and 
the number of slaves whose children were 
referred to in the document, was not less 
than 10,000. The example was worthy 
of imitation in our favoured colonies of 
the West Indies. Their inhabitants had 
been repeatedly called on to do the same 
thing ; but they had been deaf to the call. 
Was Ceylon treated as well as these slave 
colonies? No; her produce was subject 
to heavy taxes, and her inhabitants to 
most unwise restrictions. Before he sat 
down he would beg leave to refer to the 
correspondence lately laid on the Table, 
between Mr. Herries and Mr. Horton in 
1827, relative to the Colonial expenditure. 
In that correspondence he found a passage, 
which was worthy of the attention of the 
House. “Inthe case of Ceylon” it said, 
“the ordinary excessof expenditure hasbeen 
increased by the charges of the Kandian 
war, and rebellion, by a diminution of the 
proceeds of cinnamon, and by the re- 
mission of a debt, to a considerable 
amount, to the East-India Company. 
Upon these points, however, Earl Bathurst 
has lately had occasion to communicate 
with the Board of Treasury, and he had 
only, therefore, to add, that whatever 
measure might be adopted for the relief of 
the colony, it would be necessary to provide 
the means for paying off the outstanding 
debentures, which will become due in the 
course of seven years, to the amount of 
365,000/.” In that indeed there was 
nothing to make him hope that the man- 
agement of our colonies would be im- 
proved. He believed in fact that the 
Colonial Office at home was more to blame 
than the governors of the colonies. The 
right hon. Gentleman might oppose his 
Motion by requesting the House to wait 
till the commissioners appointed to inquire 
into the state of the island had made their 
report, but that might not be made for 





every species of delay, which was only 
calculated to protract evils that ought long 
ago to have been remedied, he would 
conclude by moving “ that a Select Com- 
mittee be appointed to inquire into the 
Revenue and Expenditure of the Island 
of Ceylon.” 

Sir George Murray said, that he had 
not expected that so many observations, 
not strictly referring to the question itself, 
would have grown out of the hon. Gen- 
tleman’s Motion. To many of those 
observations he should feel it unnecessary 
to advert. He was very willing to admit 
that the finances of the Island of Ceylon 
had been labouring under considerable 
difficulties—difficulties arising from the 
expenses which had attended the Kandian 
war— and from other circumstances. The 
hon. Gentleman had, by implication at 
least, recommended the introduction of 
the principles of free trade into the Island 
of Ceylon. Those principles had been 
tried there with respect to cinnamon; 
and the result was, that, in the course of 
a single year, the revenue had fallen off 
50,0002. He was no friend to the mono- 
poly system; but these were subjects 
which must be looked at practically. He 
also admitted that the expenses of the 
colony were considerable. A commission 
however had been appointed to inquire 
into these matters, and so far from its 
being probable that the report of that 
commission would not be made for ten or 
twelve years, there was every reason to 
believe that it would be received in July. 
With respect to the patronage of the 
island, he (Sir G. Murray) had no desire 
to exercise it, except for the interest of the 
colony; and he believed that the only 
patronage which he had exercised with 
reference to that colony, since his accession 
to office, was the appointment of a single 
writer. He perfectly agreed with the 
hon. Member as to the fertility of the soil 
and the salubrity of the climate. That 
those considerations were insufficient to 
induce settlers to go to that colony was 
probably in some measure to be attributed 
to the recollection that it had lately been 
in the possession of a savage people, whose 
barbarities were well known. As to an- 
nexing the colony to our East-Indian 
empire, that was a subject which had 
better be considered in the general inves- 
tigation which was making into the affairs of 


the East-India Company. Under all the 
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circumstances of the case, he thought it 
would be very injudicious to enter into 
any inquiry till the commissioners had 
made their report, and he must therefore 
oppose the Motion. 

Mr. O’Connell was of opinion, that the 
hon. member for Beverley had made out 
a case which demanded inquiry, for he 
had shown that there existed in this inter- 
esting colony the very worst system of 
government; nor had his statement of 
the evils under which it laboured been at 
all answered by the right hon. Gentleman. 
The hon. Member below had stated, that 
the revenue of the colony was less than 
the expenditure, to the amount of 
100,000/. a year: that was not denied ; 
and he had shewn that the civil establish- 
ment was eight times greater now than 
it was when the colony was in the hands 
of the East-India Company. The Com- 
pany governed the island at one-eighth of 
the expense at which it was now governed, 
and there was a deficiency, which this 
country was called upon to make good, to 
the amount of 100,0002. a year. Then 
there was the monopoly; the whole trade was 
in the hands of Government, always a bad 
merchant. Then came the tax laid upon 
all articles of British manufacture im- 
ported into Ceylon: and taxing our manu- 
factures when imported into our own 
colony, seemed very objectionable; then 
it appeared that the will of the Governor 
was the sole law, that there was no other 
legislator ; and though the Colonial 
government decided that he had acted 
improperly in the case of Rosier, it did 
not prevent this man from being the victim 
of an ex post facto law. The revenue, it 
appeared, was deficient, and the Judge 
who levied exactions was afterwards the 
individual who decided as to the right of 
Jevying them. All these were the facts of 
the case, and when all the inconveniences 
of the present system were admitted, it 
seemed naturally to follow, that an in- 
quiry ought to take place immediately. 
When the Dutch were in possession of 
this colony, they treated the natives with 
the greatest inhumanity: but there was a 
religious order, to the members of which 
allusion was often made in that House in 
no very favourable terms—he meant the 
Jesuits: and it would not be wondered 
at, if knowing their history, perhaps, a 
little better than some of those who were 
most forward to speak disrespectfully of 
them, he should stand up to defend them, 
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and characterise them as most bounti- 
ful benefactors, not only of literature, but 
of humanity: the conduct of the Jesuits 
in India, at all events, had been, beyond 
all dispute, most praiseworthy, and they 
had been very successful in propagating 
Christianity in Ceylon. They converted 
the inhabitants to Catholic Christianity ; 
but when the Dutch got possession of the 
island, they commenced the most cruel 
system of persecution against the Catholic 
converts. They were sent to Siam, and 
the Dutch re-established the idolatrous 
worship when the line of priesthood be- 
came extinct. When Sir Alexander John- 
ston became Chief Justice of the Island, 
he pursued a line of conduct which re- 
flected the greatest honour onhim. He had 
the great glory of giving freedom of consci- 
ence, of establishing Trial by Jury, and of 
abolishing the Slave-trade in that Island. 
No one person had ever before had the 
honour of introducing three such mea- 
sures into any country. This excellent 
judge found the Catholic Christians in 
Ceylon persecuted in every way, but he 
made those persecutions cease, and what 
was the consequence ? Why the number 
of Christians’ had increased beyond all 
former comparison. He was sorry to say, 
that there were but twenty-six Catholic 
Clergymen in the Island, but that pro- 
ceeded from causes over which the Go- 
vernment had no control. These Clergy- 
men belonged to a monastic order, and, 
perhaps, the right hon. Gentleman was 
aware that they had been offered a stipend 
by Government, and had refused to take 
it, saying, that they preferred deriving 
their subsistence from the Christians whom 
they instructed, to deriving it from the 
Government. That was highly to the 
credit of those persons. The Catholic 
clergy in Ceylon were dependent on the 
Portuguese Archbishop of Goa, and he 
thought it was. deserving of consideration 
whether they should not be placed under 
the authority of a Bishop, who should be 
a British subject residing in the colony. 
At least the religious situation of the in- 
habitants of the island deserved the serious 
consideration of the House. A great deal 
was said in the House about Christianity 
when there was an intention of excluding 
persons from civil rights ; and as a means 
of enabling them to enjoy civil rights, it 
certainly should not be lost sight of, 
that the natives of our colonies might 
obtain the blessings of the Christian doc~ 
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trines. The missionary labours of the 
Roman Catholic clergy in Ceylon would 
certainly be most useful, if they could be 
extended to other parts of India; and the 
means of doing that might, he thought, be 
inquired into in the committee. There 
was no point of view in which the subject 
could be looked at, in which inquiry was 
not immediately called for. Whatever 
the commissioners might report, it would 
be better thatthe arrival of their report 
should be preceded by the labours of 
a committee. If the report were received 
in July, as was expected by the right hon. | 
Gentleman, a double advantage would be | 
gained; if it should not arrive, some | 
progress would be made in investigating | 
a subject which called strongly for inves- | 
tigation. It had been said, that persons | 
were not desirous to settle in this colony, | 
because its natural advantages were not | 
sufficiently known. This was an additional | 
argument for inquiry. The report of a| 
committee of the House would get abroad, 

and inform persons now ignorant of the | 
advantages of colonization. On the whole, | 
he was of opinion that a perfect case had 
been made out for inquiry, and no 
reason whatever assigned fordelay. What 
but beneficial results could arise from 
inquiry when it was admitted that there | 
was not a single rule of political economy, | 
or of sound legislation which was not 
violated by the present system of govern- | 
ment in that island ? 

Mr. Hume could not allow the question 
to go to a division after the very insuf- | 
ficient reasons brought forward by the | 
right hon. Gentleman for opposing the | 
Motion, without expressing his opinions on 
the subject. The way in which it was | 
attempted to slur over and excuse every 
instance of abuse in our colonies was not | 
to be borne. In his opinion this was a_ 
case crying for inquiry and reform, not 
only as related to the pecuniary affairs of 
the colony, but as to its trade, its ju- 
dicial administration and its government. | 
The speech of his hon. friend did him 
great honour, and it would find its way 
where it would be sure to take effect. 
So gross a case had not been brought be- 
fore the House for the last two years. 
There had been a vast increase of the 
judicial and all public establishments 
in all the colonies during the time that 
Lord Bathurst was Colonial Secretary. Five 
years ago 350,000/. of debt was due on 
debentures, and no part of that had since 
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been paid off. It was the duty of go- 
vernment to provide for the payment of 
the debt, and a sinking fund had been 
appropriated, but that too had been 
swallowed up by the rapacious hand of the 
Colonial Minister of this country. The 
sinking fund was applied to meet some 
immediate case of emergency, and the 
debt had now accumulated to nearly half 
a million sterling. Sinking funds, indeed, 
were uniformly applied to immediate pur- 
poses, which shewed the inutility and ab- 
surdity of establishing them. Here was 
one of the finest colonies in the world, 
with a revenue of 350,000/. a year, and 
yet that was not sufficient to pay the 
expenses, and to maintain the individuals 
sent out from this country to be provided 
for. These individuals had not salaries 
allotted to them according to the services 
they performed, but according to their rank 
and connexions, and to the importance of 
those through whose interest they get their 
appointments. There were some very 
curious appointments in this colony. There 
is one instance of superintendant of the 
Poor Fund, with a salary of 180/. per an- 
num, but the same individual had 2,0002.a 
year, as an appendix to the 1801., for doing 
nothing, The expenses of the colonial 
governments were deserving of as much 
care and attention from that House as any 
expenses incurred at home. Thousands 
were wasted in the colonies, and yet the 
House had heard the right hon. Secretary 
for the Home Department, with all that 
gravity which so well became him, and 
with all those imposing attitudes which he 
indulged in, read a lecture to it, a few 
nights ago, upon the extravagance of 
expending 6/. upon the printing of a pe- 
tition. The account of the salaries in 
this colony was printed, and he called 
upon the Members of the House to look 
into the returns. The right hon. Secre- 
tary said, let us wait until July, till the 
Report of the Commissioners is obtained ; 
but that was no reason why the House 
should wait even one month ; and he could 
only say, that if the Report of these Com- 
missioners was received by July, they 
would make their report three years sooner 
than any other commissioners had ever 
done within his remembrance. They might 
be like the commissioners who were ap- 
pointed several years back to inquire into 
the Post-office in Ireland, and whose report 
had been laid on the Table only this Ses- 
sion, The way in which the colony had 
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been governed was quite amockery. The 
revenue in 1813 was 320,000/.; subse- 
quently it rose as high as 460,000/. and 
in 1824, in consequence of mal-govern- 
ment, it was reduced to 297,000/. being 
a deficiency of one-third, whilst the ex- 
penditure all the time was progressively 
increasing. Under such circumstances, it 
was fit and proper to see how far it had 
been injurious to the interests of all 
parties that the Sovereign should be the 
only merchant of the island : in this cha- 
racter, his interests were opposed to those 
of other merchants, which were identified 
with the interests of the community: and, 
therefore, the interests of the Sovereign, 
as a merchant, were opposed to those of 
the community. The governor of 
Ceylon was ina situation to cramp the 
energies and destroy the means and re- 
sources which existed so abundantly in the 
colony. What was to prevent the country 
from having imported into it 450,000/. 
worth of King’s cinnamon; Why should 
the King not import that as well assugars ? 
How did it happen that the Attorney Gen- 
eral was blind to this, or that the Chan- 
cellor of the Exchequer, who was so 
anxious to take 35,000/. for the King’s 
sugars, should not be equally anxious to 
take 70,0002. for the King’s cinnamon ? 
There had not been one point stated with 
respect to this colony which was not of 
the utmost importance. Was it fit or proper 
that the Governor of this colony should 
put the country to an expense, one way or 
another, of about 16, 000/,a year? Then 
there was the Chief Secretary, with a salary 
of 7,800/.; whilst the Members of that 
House were squabbling for sums of 501. and 
601. and wasting hours in discussing the dis- 
bursement of a few shillings. In the Island 
of Ceylon the Commissioner of Stamps, and 
the Paymaster General, had a salary larger 
even than that of the right hon. Gentleman 
opposite. It was not treating the right 
hon. Gentleman fairly to give the Pay- 
master General of Ceylon, a minor colony, 
a larger salary than he enjoyed as Pay- 
master General of Great Britain. The 
colonial Chaplain had the enormous 
salary of 4,9207. Good God! was it not 
desirable that such a subject should be 
referred to a committee, which might in- 
quire who all those persons were, and 
what duties they performed? This was 
the way in which our wealth was wasting, 
in which this country was drained, and 
which would at length be its ruin, if such 
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a system was persevered in. Even the 
suggestion of Lord Bathurst had not been 
carried into effect. The trade in cinnamon 
was not free, and no reason had been given 
for preserving the monopoly. The King 
was the trader, the profits of the trade 
went to the people in office. The civil 
establishment of the island cost no less a 
sum than 111,000/. The superintendant 
of the Vaccine Establishment had a salary 
of 1,651/.; the superintendant of the 
Botanical Garden, 1,4371.; and all the 
other salaries were on the same footing. 
The expense was eight times as great 
as it was when the island was under the 
East-India Company. The expense of the 
Judicial Department was 43,000/., and of 
the Revenue Department, 65,0002. The 
different establishments cost more than the 
whole revenue of the colony. The whole 
trade was monopolized by the Government, 
and commercial enterprise destroyed. 
Could any one say, that this was not a 
proper subject for inquiry? Was it not 
worthy of consideration, whether this 
colony might not be made valuable and 
productive to us, instead of being a source 
of expense? He was surprised that the 
right hon. Gentleman should say, with 
so much indifference, let us wait for the re- 
port, when reductions had been recommend- 
ed by his predecessor. Why, the military 
establishment alone cost 170,000/. and 
the mere Staff itself cost 20,0002. It 
was not possible for the country to flourish 
under such a system? Could it be expect- 
ed that any individual should go to settle 
under such an arbitrary government ? Any 
one must be ignorant of the practice of 
colonial governments, to place his person 
and property in such jeopardy. If ever 
there was a question calling for inquiry it 
was the present. The right hon. Gentle- 
man admitted that the finances were em- 
barrassed ; but that was of no consequence 
as long as the Chancellor of the Exche- 
quer could provide the money, by a grind- 
ing system of taxation on the people of 
this country. As long as this House 
neglected its duty, and did not prevent 
such an expenditure, it was of no matter 
to the right hon. Gentleman. He admitted 
that monopoly was bad; then why not 
put an end to it? When even Lord 
Bathurst, the most illiberal Minister that 
ever governed the colonies—a Minister 
who obstinately maintained a system of 
misrule, and endeavoured to perpetuate 
every abuse—when such a man recom~ 
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mended reform, and his successors did not 
effect it, it was no great compliment to 
that successor ; and facts shewed that he 
had no claim to the character of a liberal 
Minister. The right hon. Gentleman ad- 
mitted too that the establishments were 
unnecessarily large, and yet he contended 
that inquiry was not necessary. He also 
said, that he had no fear of colonization, 
and that declaration gave him pleasure ; 
the fears entertained on that subject were 
perfectly ideal. The capital and talent of 
Englishmen employed in our colonies would 
no doubt bring forth their capacity and're- 
sources, and admitting that—and at the 
same time admitting that Englishmen did 
not go to Ceylon, was not that a reason 
why the House should inquire into the 
circumstances which closed that beautiful 
country against the enterprise of our 
people. As far as promoting civilization and 
wealth went colonization was of great im- 
portance ; as far as regarded the number of 
inhabitants, colonization was not of im- 
portance when the climate and the amount 
of the native population was considered. 
He was glad, however, to hear what had 
fallen from the right hon.Gentleman on this 
subject, because colonization was a bug- 
bear and a signal of alarm just now held 
out by the East-India Company. Was 
there no necessity for inquiry, he would 
further ask, when this colony every year 
cost the country from 100,000/. to 
200,000/.2 besides it had a debt of 
500,000/., for which this country was 
responsible, and which could rot be paid off 
till the colony was placed on a different 
footing. If the shackles which now 
cramped industry and commercial enter- 
prise were removed, and the establish- 
ments of the island put on a fair and 
liberal footing, the colony would pay all 
its expenses, and pay off its debts. Upon 
these grounds, thanking his hon. friend 
for bringing forward this Motion, for 
which the country was greatly indebted to 
him, he should give the Motion his most 
cordial support. The name of Sir Alex- 
ander Johnston had been mentioned ; and 
before he sat down he must be allowed to 
express his regret that that gentleman 
should be idle on a pension in this country, 
when there was no proper Court of Appeal 
for the colonies, which he thought the 
Government would do well to establish, 
instead of having colonial appeal decided 
by the Privy Council, very little to the 
credit of the judicial character of the 
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country. Those Judges who retired from 
the colonies in full health, and with their 
faculties unimpaired, should not be 
suffered to eat the bread of idleness at 
home. If a Court of Appeal were estab- 
lished, and they were made the Judges in 
it, the duties would be more properly dis- 
charged than at present, appeals being 
now tried by persons utterly ignorant of the 
colonies, the customs of the inhabitants, 
and every other circumstance which it was 
desirable they should be acquainted with. 
Sir Alexander Johnston’s services would 
be of great use to the country if he were 
placed in an appeal court of this descrip- 
tion. His conduct at Ceylon had immor- 
talized his name, and his example he hoped 
would be followed by other Judges through- 
out the colonies. He called upon the 
Secretary of State for the Home Depart- 
ment, if there was the least sincerity in 
his professions of a desire to economise, 
to agree to his hon. friend’s Motion, as 
the commencement of an improved system 
for our colonies. He had no doubt that 
the result of the inquiry would be most 
favorable to the resources of the country, 
and that we might save at least 150,000/. 
a-year in the expenditure of Ceylon alone. 
The extravagance of the establishments in 
the West-India Islands had been men- 
tioned, but they were nothing compared to 
this, and most of them paid their own ex- 
penses. Those islands which were under 
the government of the King in Council, 
were much the most extravagant in their 
establishments; Ceylon, the Cape of 
Good Hope, the Mauritius, and Malta, 
were all colonies of this description : every 
one of them was a load to this country, 
draining us of the means which were col- 
lected with so much difficulty at home. 
Unless some change took place, it would 
be in vain to expect a return to prosperity 
and a cessation of complaint.. An inquiry 
by a committee might put things ona 
proper footing. If the recommendations 
of that committee did not meet the ap- 
probation of the right hon. Secretary, he 
might refuse to carry them into effect: 
but if he did not choose to commence the 
inquiry, let him not refuse to allow others 
to carry it on, for if the Government de- 
sired to effect economy in the colonies, 
such an inquiry must take place. 

Sir C. Forbes supported the Motion 
because he believed that great abuses 
existed in Ceylon, which the committee 
might be the means of remedying. 
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Lord Althorp thought, that the state of 
the colony required examination before a 
committee, and suggested that the word 
“* commerce” ought to stand first in the 
Motion, in order that, if it were carried, 
the committee to be appointed might first 
investigate that part of the subject, so as 
not to anticipate the Report of the Com- 
missioners, which might be expected in 
July. 

Mr. Trant observed, that it would be 
convenient, while the General Committee 
was sitting upon Indian Affairs, to have 
another distinct committee on the state 
of Ceylon, and whatever the recommen- 
dation of the committee might be they 
might afterwards be considered. 

Mr. Stewart adopted the recommenda- 
tion of the noble Lord (Althorp), and 
altered his Motion accordingly. 

The House divided—For the Motion 
38; Against it 82—Majority 44. 


List of the Minority. 


Althorp, Lord Monck, J. B. 

Bernal, R. Morpeth, Lord 
Brougham, H. Milton, Lord 
Benett, John O’Connell, Danicl. 
Birch, Jos. Pendarvis, E. 
Bankes, Henry Protheroe, E. 
Bright, Henry Phillips, G, R. 
Crompton, Samuel Phillimore, Dr. 
Clive, E. B. Paimer, C. F. 
Carter, J. Rickford, Wm. 

Du Cane, Peter Robinson, Sir G. 
Davenport, D. Robinson, G. R. 
Davenport, E. Sykes, Daniel 
Ferguson, C. Trant, Henry 
Forbes, Sir Charles. Tufton, Hon. H. 
Gordon, Robert. Townshend, Lord C, 
Graham, Sir James Thomson, C, P. 
Grattan, James Vyvyan, Sir R. 
Harvey, D. W. Whitbread, W. 
Jephson, C. D. Wynn, Right Hon. C. 
Knatchbull, Sir E. Wilbraham, G. 
Kennedy, T. F’. Waithman, Alderman 
Lennard, Thos. B. Wilson, Sir R. 


Lester, B. Tellers, 
Lloyd, Sir E. Ilume, Joseph. 
Labouchere, H. Stewart, J. (Beverley ) 


Court or Cuancery.] The Solicitor 
General, referring to the Bill brought 
from the House of Peers for the regulation 
of the Court of Chancery, said that he in- 
tended to propose that it should be read a 
first time to night, and that the second 
reading should be fixed for the 10th of 
June, when the discussion might be taken. 
He hoped that this arrangement would be 
satisfactory to the House, and that it 
would allow him to name the same day 
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for the second reading of the two other 
bills, connected with that Bill, one being 
for the regulation of the Master’s Office, 
and the other for the regulation of the 
Registrar's Office. He hoped, if this sug- 
gestion were approved, that Members 
would not fix motions for the 10th of 
June, which would precede the Orders of 
the Day for the second reading of the three 
bills he had named. 

Mr. Brougham was of opinion that this 
important subject well merited a separate 
day’s discussion. The subject of the Court 
of Chancery had been postponed in that 
House for two Sessions, in consequence 
of the expectation of the bill which had 
just made its appearance from the House 
of Lords. Why it had been so long de- 
layed he knew not, but per tot discrimina 
rerum, it had at last been sent down to 
the Commons. He must freely state that 
he felt the strongest repugnance to the 
plan proposed by the Bill and on the day 
named, for which he hoped no other busi- 
ness would be set down, he would not 
scruple to detail his objections. 

Mr. Cutlar Ferguson took this oppor- 
tunity of urging the Lord Advocate to fix 
some early day, prior to the 10th of June, 
for the debate on his measure, which had 
excited great attention in Scotland, and 
was, in fact, of the highest importance to 
that country. 


ADMINISTRATION OF JusTICE BILL.] 
The Attorney General moved the further 
consideration of the Report on the Bill for 
the better Administration of Justice in 
England and Wales. 

Mr. Edward Davenport said, he was 
surprised, when he reflected that this Bill 
had been framed by a learned Gentleman, 
who had passed the greater part of his 
political life on the Opposition benches. 
So far as the wants and. wishes of the 
people were consulted by that Bill it might 
have been drawn up by the Grand Vizier, 
and would then have been quite as well 
adapted to the people as the Bill that had 
been drawn up by the King’s Attorney 
General. What did this Bill do? In the 
first place, it multiplied all the difficulties 
which the inhabitants of the county of 
Chester and the Welch counties now com- 
plained of, and it changed the character of 
their system of judicature. He should 
have been quite ready if the Bill had been 
for the advantage of Chester, to waive his 
objections to a great many clauses of it ; 
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but the objections instead of being obviated 
after remonstrance had been made, had 
been multiplied, and this Bill was an ex- 
acerbation of the original measure objec- 
tionable as that was. He objected to the 
Bill altogether, and let the House observe 
what it proposed to do. With respect 
to the county of Chester, it proposed 
to put an end to, and annihilate at one 
blow, all the judicial rights and privileges 
enjoyed by its inhabitants for eight cen- 
turies, and that without any complaint 
having been made, or one petition having 
been presented against their rights; while 
plenty of petitions had appeared in their 
favour. In the preamble of the Bill it 
was distinctly stated, that ‘‘ whereas it is 
Sr to put an end to the separate 
judicature of the county of Chester.” That 
was the preamble; but the Bill did not 
prove, nor had it been proved, that it 
would be expedient to put an end to that 
separate judicature; and he required some- 
thing better to prove the expediency of that 
than the zpse dixit of the hon. and learned 
Gentleman. The inhabitants of the county 
of Chester (one of the first in commercial 
importance), amounting to near 400,000, 
did not consider it expedient to put an end 
to their ancient ire | present system of 
judicature. On the contrary they had 
petitioned against the Bill; and not only 
the county of Chester, but the great towns 
in the vicinity—Liverpool, Lancaster, and 
Warrington, containing nearly 300,060 
inhabitants, had also petitioned against 
it. What was the system to be sub- 
stituted? He wished to inform the House 
that this was a question of rights; not 
like the last—merely a question of ex- 
penditure of the public money, during the 
discussion of which, nearly every Member 
in the House was engaged in conversation. 
The system proposed to be substituted was 
that prevailing in England, which, on ac- 
count of its delays and expenses, excited 
so much disgust. It was that system, the 
evils of which were so truly stated by the 
hon. and learned Gentleman, the member 
for Knaresborough, when he introduced 
the subject of legal reform, and pointed 
out his views of the remedy to be applied. 
His speech was received with approbation 
by every one who heard it; and the senti- 
ments of which he had no doubt, would 
ere long be generally adopted. Before 
the hon. and learned Attorney General in- 
troduced this Bill to change the system of 
judicature in the county of Chester, he 


{May 27} 





Justice Bill. 1174 


should have waited until the reforms pro- 
posed to be introduced in the law of Eng- 
land were carried into effect. The new 
system of law which he wished to introduce 
into the county of Chester, had not that 
which is the origin of all law—tlfe consent 
and acquiescence of the people. In fact 
they were against it. He wished to know 
why the County Palatine of Chester had 
been selected for this experiment, or why 
the other Counties Palatine had been 
passed over? Why was not Durham in- 
cluded? Had the Bishop rights there, 
which could not be touched without dif- 
culty ? but this reason did not apply to the 
County Palatine of Lancaster. The Bishop 
had nothing to do with that; and there 
was no reason, as it appeared to him, for 
leaving that county untouched. No reason 
had been stated why this Bill should spare 
the other Counties Palatine, and attack 
the county of Chester. The Bill was 
founded on the erroneous idea that Chester 
was assimilated to Wales, and had no 
analogy or resemblance to Lancashire in 
its institutions; whereas the direct con- 
verse was the fact, as had been proved to 
the Attorney General who, however, did 
not alter his Bill. As far as he under- 
stood that Bill, it did not introduce the 
slightest improvement; all the proposed 
changes were objectionable; and no 
grounds had been stated by the hon. and 
learned Gentleman for making them. It 
was merely sic volo, sic jubeo, stat pro 
ratione voluntas. So many of the enact- 
ments of the Bill were objectionable, that 
he was at a loss to know to which part of 
it first to apply his objections. The faci- 
lity and expedition with which writs are 
now obtained in actions for debt, in the 
county of Chester, would be lost by this 
Bill. Though he was no friend to the 
principle of Arrest for Debt, yet while the 
law sanctioned Arrests they ought to be 
executed with facility. It was of import- 
ance at all events, to the inhabitants of 
the county of Chester, that they should be 
able to obtain writs with as little difficulty 
as if they lived in the county of Middlesex. 
It was also most important, that when 
parties resorted to actions at law, many 
months should not elapse between the 
commencement of those actions and 
going to trial. That advantage was 
possessed by the inhabitants of Chester. 
The Courts there were always open; 
whilst proceedings in the Courts at West- 
minster were often impeded by long holi- 
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days. The people of Chester were also 
exempted from the delays which took 
place under the English system, between 
the period of obtaining a verdict and is- 
suing an execution; delays which enabled 
fraudulent defendants to assign over their 
property, and cheat their creditors. Then 
with respect to persons bailed by the law 
of the Counties Palatine, they were al- 
lowed to surrender in their own counties, 
instead of coming up to London at a great 
expense. These changes might seem to 
some persons of small importance ; but the 
inhabitants of the county of Chester did 
not think them so, and he was therefore 
justified in objecting to them in detail. 
Amongst other matters the law of Eject- 
ment was considerably altered. Under 
the present system if a tenant refused 
to quit his holding pursuant to notice,— 
say on 2nd of February,—he might be 
ejected in the month of April. By this 
Bill, however, he could not be ejected until 
the following November. That was a dif- 
ference of six months, which would enable 
the tenant, if fraudulently disposed, to ruin 
the estate, carry the crops away, and run 
off himself, leaving no remedy to the land- 
lord but an appeal to the Court of King’s 
Bench, when the injury was done and 
could not be repaired. The landlord 
therefore might lose the produce of his 
land for one year. There was also a 
Court of Equity in the county of Chester, 
which this Bill proposed to abolish without 
any evidence of complaint having been 
made against it, unless such evidence 
could be found in the negative objection 
that it had not much business. Perhaps 
the people of Chester were not so litigious 
as the inhabitants of other parts of the 
kingdom: but at all events, when they 
found it necessary to resort to a Court of 
Equity, they were able to obtain justice at 
one-third the expense at which it was 
obtained in England, and in one third of the 
time. In the recovery of small debts, the 
people of Chester would find themselves in 
a much worse situation, for the Sheriffs 
Court was also to be abolished. Another 
objection was, that a gaol which cost the 
county 150,000/. and which was unfortu- 
nately not half large enough, might be 
placed under the superintendence of 
Welch Magistrates, which was neither 
very convenient nor very agreeable. Ac- 
commodation too must be provided for the 
Judges, at an expense of 10,000/. These 
matters might seem trivial to some Gentle- 
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men, but pro tanto they were grievances, 
and deserving of consideration. The most 
galling circumstance of all, however to the 
people of Cheshire, was their being united 
with two Welch counties. He was sure 
that his hon. friends, the members for 
Denbigh and Flint, would not consider 
that anything disrespectful was meant to- 
wards their counties, for they were as little 
disposed to acquiesce in this unnatural 
union as the Cheshire people. The 
Sheriff according to this Bill, was to be 
Sheriff of three counties ; and his respon- 
sibilities and his duties were to be increased 
in proportion. He thanked the House for 
the indulgence with which it had heard 
him, and concluded by moving as an 
Amendment, “that the Report be re- 
ceived that day six months.” 

Mr. Wilbraham meant to confine the 
few observations he was about to make 
entirely to the operation of the Bill on 
the county of Chester, with which he was 
particularly connected. The Bill went to 
alter the whole machinery connected with 
the Administration of Justice in that great 
commercial county. The Courts estab- 
lished there had, for many centuries, in- 
dependent rights, and were not identi- 
fied with the Courts of Westminster-hall. 
They possessed as ample a jurisdiction in 
the county of Chester as any of the Courts 
at Westminster in any part of England. 
Having existed so long, it was not surpris- 
ing that they should want some little 
amendment; and his hon. friend, who had 
just addressed the House, must admit 
that they required reform in various par- 
ticulars. In the course of time they had 
acquired various defects, like the other 
courts in the kingdom. He would not 
enter into a detail of those defects, but 
undoubtedly amongst the advantages of the 
system, some defects had blended them- 
selves, and become parts of it. In some 
points therefore, reform was necessary ; and 
he would not say that no advantage could 
be derived from the changes proposed by 
the Bill. He considered that it would 
be a great advantage to have the Judges 
from Westminster-hall to preside in the 
Courts of Cheshire. It was notorious 
that the Chief Justice of Chester had 
generally been appointed from different 
motives, and upon different principles 
from those acted upon in the appoint- 
ment of other Judges. In this point of 
view, therefore, there would be a decided 
advantage to the county of Chester; but 
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he was far from thinking that it would 
be advisable to annihilate its Courts 
altogether, and amalgamate the peculiar 
judicature of that county with the general 
system. The inhabitants of Cheshire 
had a right to ask for the retention of the 
peculiar advantages of which they were in 
possession. It might be said that if this 
system of judicature in the county of 
Chester had peculiar advantages, why not 
extend it to other counties? That was a 
point which the people of Chester had no 
power to press; but they considered that 
the law-officers of England should begin 
by making the English system of law 
more advantageous and intelligible, before 
they forced it upon other people. For 
his part he was not opposed to the prin- 
ciple of the measure, and perhaps it might 
be altered and remodelled, so as to render 
it less objectionable. He must, however, 
candidly confess, that the people of the 
county of Chester wished to retain their 
own peculiar institutions. If it were 
wished to conciliate them, it might be 
effected by modifying some of the most 
objectionable clauses. Under that hope, 
he would not presume to say with that 
understanding,—but with a hope grounded 
on the reasonableness of the request made 
by the inhabitants of Chester, he would 
not give any opposition to the measure in its 
present stage, as heagreed with the principle 
of the Bill. If he found ata future stage 
that the Bill destroyed the peculiar rights 
and privileges of the county of Chester, 
and that no alteration was made in it, if the 
objectionable clauses were retained, he 
should certainly vote against it. As to 
the proposition to unite Cheshire to the 
Welch counties, it was most objectionable. 
The reasons given against it were so good 
and so conclusive, that he should add 
nothing. The decided difference between 
the manners, habits, customs, and lan- 
guage of the people, formed in his opinion, 
an insuperable objection ; and he trusted 
that the hon. and learned Gentleman, in 
opposition to the wishes of all parties, 
would not seek to put together those 
whom God and nature had separated. 

The Attorney General said, that his 
object was to accomplish what he was 
persuaded would prove a great national 
benefit, with as little opposition as possible, 
and therefore his aim had been, to remove 
from the Bill, as far as possible, everything 
to which objection might be taken. In 
doing that, however, it was scarcely to be 
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expected that he could conciliate every 
person, and at the same time be governed 
by those principles which he considered 
essential to the value of the measure, and 
calculated to promote its success. He 
certainly did not imagine, that by the un- 
aided and native force of genius, he could 
accomplish all that the hon. Gentleman 
opposite seemed tosuppose hinself capable 
of effecting, and therefore he had endea- 
voured to avail himself of the suggestions 
of others as far as he possibly could, for 
he candidly confessed he did not, like some 
Gentlemen, entertain an exalted opinion of 
his own talents. As the Bill had been 
printed, and was in the hands of hon. 
Members, it would not be necessary for 
him to enter into minute explanations of 
its several clauses; but, once and for all, 
he begged the House to understand that 
the Bill was one combined measure; that 
the addition of the Welsh Circuit made 
the appointment of new Judges necessary 
in Westminster-hall, seeing that the busi- 
ness of the Principality was transferred to 
the Metropolis, and that new regulations 
were required by those alterations in the 
Courts. It was evident, therefore, that 
the whole was essentially one combined 
measure. The House, too, would see that 
no clauses were introduced except such as 
were necessary for carrying the objects con- 
templated into effect, or such as seemed 
naturally to grow out of them. He pre- 
sumed, that were the principle of those 
alterations once conceded, there would be 
no doubt that the additional Judges were 
necessary ; for not only would they be re- 
quired for going Circuit, but it would be 
necessary also that one of them should al- 
ways bein London. Those Judges would 
be necessary for the increased facility and 
despatch of business, which it was one of 
the objects of the measure to afford, and 
which, from the additional labour and in- 
creased impediments, would have been 
defeated but for that precaution. He 
should now advert to the clauses respect- 
ing arrest upon mesne process; he had 
fixed it at a sum of 100/. and he felt bound 
to declare thus early, that in principle he 
could not abandon those clauses. He 
was free to acknowledge that he should 
have had no objection to go further, but 
he had some respect for the opinions of 
others—he did not think his own powers 
all-sufficient—he attached some value to 
the labours and information of other men; 
but though he did so, he found it impos- 
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sible to accommodate the clause to the 
views of every one. Some thought it went 
too far and some thought it did not go far 
enough—and he became, therefore, the 
more induced to adhere to his former 
views, finding that he could not recon- 
cile all the difficulties which presented 
themselves. He was the more anxious to 
afford this explanation, as a deputation 
from the trades of London and West- 
minster had done him the honour to wait 
on him, and make representations upon the 
subject, to which he felt bound to pay 
attention, and in consequence of which 
he introduced the clause allowing of a 
distringas; and which had also induced 
him to adopt a course respecting another 
part of the Bill, which he hoped would 
meet with the approbation of the 
House. There were some of the clauses 
which he proposed to withdraw from the 
committee, intending to give them more 
mature consideration, and introduce them 
in the form of a separate bill, or else lay 
them before the House on the bringing up 
of the report, so as to make them the sub- 
ject of a separate discussion, and not mix 
them up with the other clauses of the Bill. 
There were none of those clauses which 
he so intended to withdraw, respecting 
which he did not intend to reserve to him- 
self the right of bringing them forward 
again, either in the manner he had men- 
tioned, or next Session, in the form of a 
separate bill. The hon. and learned 
Gentleman then entered into the state- 
ment of the existing regulations and prac- 
tice of the Welsh Courts, and contrasting 
their past state with what he anticipated 
their future condition would be. The 
Welsh Courts, he said, were cumbrous and 
expensive machines ; they held ten sittings 
in each assize town—they hurried through 
causes with unseemly rapidity, allowing 
no chance either for compromise or ac- 
commodation,; and, above all, they were 
different from the English Courts. Now 
the principal object he had in view by that 
Bill, was to put all the Courts in England 
and Wales on the same footing, and in 
drawing it up he had the assistance, the 
valuable assistance, of the hon. member for 
Rippon, (Mr. Spence.) He pressed upon 
the attention of the House the necessity 
of amalgamating the different Courts of 
the kingdom, and then proceeded to answer 
the objection made relative to defendants 
rendering in discharge of bail. To meet 
that objection he had altered one of the 


Administration of 


{COMMONS} 





Justice Bill. 1180 


clauses, by which a defendant might be 
rendered at the gaol of the county in which 
he resided as readily as at any of the 
Courts at Westminster—thus the ad- 
vantages enjoyed by Chester and by 
Wales would be continued to those dis- 
tricts, and extended to the rest of the 
country. Another objection had been got 
rid of by introducing a clause allowing 
execution to issue within seven days after 
obtaining a judgment, unless security were 
given; and he was happy to be able to 
say that in introducing that clause he had 
acted agreeably to the recommendations of 
the commissioners for inquiring into the 
law. The Bill, he contended, would give 
increased facilities for obtaining judgment, 
and issuing execution on application to a 
Judge. The learned and hon. Gentleman 
showed that it would be advantageous to 
landlords in the protection which it afforded 
against spoliation and waste ; whilecreditors, 
from the advantages it gave them, would 
find themselves in a better situation than 
before. These were, he trusted, sufficient 
answers to those Gentlemen who opposed 
the Bill because it would injure the in- 
habitants of Chester. They would find 
that the ground of their objections was 
removed by the new clauses he had intro- 
duced. He then noticed the extreme 
horror which some of the Welsh counties 
seemed to entertain of being combined 
with others, pointing out at the same time 
the advantage which that combination 
would secure to them of enjoying the 
services of a more enlightened Jury and a 
more numerous and better-qualified bar. 
If it would be the means of preventing 
opposition (though he had no great hopes 
of that,) he should have no objection to in- 
troduce a clause to make it incumbent on 
the Judges to go to the different counties 
where the assizes were appointed to be 
held, and subsequently to meet at Chester. 
The hon. and learned Gentleman con- 
cluded by moving that the Speaker leave 
the Chair. 

Sir C. Wetherell said, that the Bill, 
when he first saw it, was but the skeleton 
of a bill. It was now considerably altered ; 
that was to say, limbs had been amputated, 
and features had been added, so as com- 
pletely to change its appearance; and 
what with the additions which had been 
tagged on, and what with the parts which 
had been detruncated, it was quite some- 
thing else from what it had originally been. 
It seemed to him to be chiefly divided into 
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three parts—the appointment of new 
Judges in Westminster Hall; the raising 
the liability of arrest to 1002. and the abo- 
lition of the Welsh Judicature. In a 
great measure he thought the Bill objec- 
tionable; and he should therefore vote 
against it, till this great boon, which, he 
supposed, was what had been so pom- 
pously held out in the Speech from the 
Throne, at the commencement of the 
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palatable shape, as far as the public was 
concerned, He thought that the proposed 
rise in the standard of arrest was so large, 
that instead of its being hurried on in this 
way, at the close of the Session, it ought 
to have been announced long previously, 
so as to afford an opportunity of collecting 
the sentiments of those most interested in 
the alteration. ‘With respect to the ap- 
pointment of new Judges, as the Judges 
themselves were of opinion that it ought to 
take place, and as the Welsh Judicature 
was to be done away with, that measure, 
perhaps, was the least objectionable of the 
three. He, however, could not understand 
the principle upon which Parliament was 
called upon to legislate on this subject. 
One hon. and learned Gentleman, who 
wanted to have the law of England altered, 
proposed to do it by consolidation, while 
the Attorney General, in altering the law 
of Wales, wanted to do it on the plan of 
division and subdivision. He would not 
take upon himself to pronounce which of 
the two was right; but this he would say, 
that one must be wrong. He objected to 
the arrangement of the counties being left 
to the King in Council; that arrangement 
ought to be definitively settled hy the pro- 
visions of the Bill itself. As proposed at 
present, there was to be a power in the 
Crown to consolidate the counties, and a 
power in the Crown, pro hdc vice, to ap- 
point the Sheriff. If it was proposed to 
join Carmarthen to the nearest English 
county, and soon, he should be able to 
understand it; but as now managed, a 
man was never to know to what country 
he belonged. The whole of this arrange- 
ment of counties appeared to him to be so 
anomalous, that he did not hesitate to say 
that it was directly unconstitutional. It 
was not even fixed when the change should 
take place; but the whole appeared to be 
left to the hand of chance, or to the good 
providence of God knows who. This ar- 
rangement might bealtered at pleasure too; 
and the consequence would be, that he 
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who was an Englishman one day might be 
a Cambrian the next, and the individual 
himself would be quite puzzled to say 
“‘to what country he belonged.” 

Colchus an Assyrius, Thebis nutritus an Argis. 
There was another part of the Bill which 
was still more objectionable—the alteration 
in the Courts of Equity in Wales. He 
had often heard the Welsh Judges abused 
in that House; but he might observe that 
the Welsh Courts of Equity had never 
been found fault with; and in all his ex- 
perience as a lawyer, he had never known 
but two cases brought from those Courts 
on Appeal to the House of Lords. He 
could not see what necessity there was for 
bringing up all the business of Wales to 
the Court of Exchequer. He should be 
sorry, however, to oppose any alteration, 
if something like an intelligible bill could 
be introduced. This Bill, certainly, was 
not of that description ; and, unless some 
more efficient and unobjectionable plan 
should be proposed, he could not give it 
his support. He pledged himself to watch 
those sham changes in the law, which were 
calculated to do any thing but promote the 
ends of justice; and unless the Bill were 
completely altered in the committee, he 
should resist it in all its stages. 

Mr. Davies Davenport opposed the 
Bill. The great complaint against the 
law of this country was its expense; and 
it appeared to him that the present mea- 
sure was rather calculated to increase than 
diminish that. 

Mr. Sadler wished to say a few words 
on this occasion, chiefly because he had 
been intrusted with the presentation of 
a Petition against the measure now under 
consideration, from a most important town 
in the county of Chester, the populous 
town of Macclesfield. He inte to 
present that petition this evening, but 
had not an opportunity of doing so; he 
therefore begged to state that the inhabit- 
ants of Macclesfield were decidedly 
against the measure, and no parties were 
more deeply interested in its progress. 
Their petition ought to be attended to; 
and on such a subject the humblest peti- 
tion which came from the county, or the 
smallest remonstrance which it sent forth, 
on a subject of vital consequence to its 
interests, ought to receive the most serious 
consideration. All the large towns in the 
great and wealthy county of Chester were 
opposed to the Bill. It was not to be 
supposed for one moment, that the well- 
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informed, and well-disposed inhabitants 
of that county, could be mistaken on a 
matter so nearly affecting their interest. 
They wanted naturally enough to know 
what they were to receive, before they 
consented to an alteration in their ancient 
system. It would be presumption for 
him to go minutely into the discussion 
of the measure, since the subject had 
been so ably handled by the hon. and 
learned Gentleman near him. But he 
begged to make a few remarks with 
respect to those individuals whose petition 
he had not yet presented. They knew 
their own interests, and they felt that, 
under the general administration of justice 
in this country, those interests were safe ; 
but when he found that the Grand Jury 
and Magistrates of the county had peti- 
tioned against the Bill, that the large 
town of Macclesfield, one of the most im- 
portant places in the county of Chester, 
rejected this measure—when he observed 
that the voice of the people was decidedly 
against receiving a boon of this sort, the 
House ought to look with great suspicion 
at the measure. Let it take care, lest by 
its negligence it committed an injustice, 
when it intended to confer a benefit. 
He heard, with surprise, his Majesty’s 
Attorney-General speak, not of individual 
prejudices, but of county prejudices. 
How many counties were there in this 
kingdom ? and where were their prejudices 
to be seen? The parties who would be 
affected by this measure, spoke of those 
alterations without that feeling of animosity 
which the hon. and learned Gentleman 
supposed to exist. In his opinion, the 
amalgamations which the hon. and learned 
Gentleman proposed, ought to be clearly 
and distinctly pointed out. Nothing 
should be left to doubt or conjecture, and 
for the House to allow the alteration to be 
made by his Majesty’s Ministers was not 
consistent with the constitution of this 
country, and the feelings of the people. 
It was placing far too much confidence 
in the administration. The whole of the 
hon. and learned Gentleman’s intentions 
ought to be plainly and distinctly stated. 
The country ought to understand his pro- 
position thoroughly. Something very con- 
vincing might perhaps have been said in 
favour of this Bill before he came into the 
House; but he had heard very little to 
induce him to support it. The people 
wished for .cheap and expeditious justice 
—they wished to have it carried to their 
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doors, these were the main points to which 
they looked. They did not ask for the 
increase of law-officers ; it was not to serve 
a purpose of that kind that an alteration 
in our system should be attempted, but 
solely for the purpose of satisfying the 
country at large. When the population of 
the rich and extensive county of Chester 
arrayed themselves against this measure, 
there were strong grounds why Parliament 
should ponder long before it gave this Bill 
the force of law. The hon. and learned 
Gentleman observed, that some part of the 
local jurisdiction of the county Palatine of 
Lancaster ought to be reformed. Why 
then did he not proceed to reform the 
palatinate jurisdiction of that county? 
That which he wished to alter, was the 
oldest palatinate jurisdiction in this country. 
It had lasted for the greater part of a 
thousand years. If the hon. and learned 
Gentleman dealt with one, let him also 
deal with all. Let him reform the juris- 
diction of Durham and of Lancaster, as 
well as of Chester. This would be fair, 
especially at the moment when an attempt 
was made to assimilate the general law of 
the land. There was no reason why a 
particular favour should be conceded to 
the palatinate jurisdiction in those counties, 
merely on account of its being so ancient 
(and certainly they had no other claim), 
while, in the case of Chester, that species 
of claim was set aside. There were other 
parts of the Bill to which he entertained 
serious constitutional objections. Hethought 
that a whole and entire system, reformed 
and improved throughout, ought to be in- 
troduced, in order that those whose peculiar 
customs were to be sacrificed should know 
what they were to receive in return; that 
those whose long-exercised and deeply- 
cherished rights were to be set aside b 

these projected alterations, should be made 
perfectly acquainted with the situation in 
which they were hereafter to stand. As 
to that portion of the measure which 
related to the law of arrest, he objected 
strongly to it. Though far from advocating 
harsh or cruel proceedings, in cases of this 
nature, still he wished that the honest 
creditor should receive proper protection. 
But how did this new provision effect that ? 
It gave the great and rich creditor an ad- 
vantage, while it took from the small and 
poor creditor his chief protection. He to 
whom a thousand pounds were due might 
arrest his debtor ; but the poor creditor, to 
whom a debtor owed less than a hundred 
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pounds, could not reach him. He had less 
remedy than the rich man, though the 
smaller sum was probably of greater im- 
portance to him than the larger was to the 
wealthy man. It was wrong, that the poor 


man should be placed in such a situation, | 


and it would appear especially so when it 
was recollected that the rich man was less 
liable to give credit, or be seriously injured 
by losses. He was of opinion, that a very 
narrow and contracted view had beentaken 
of the whole subject. The Petition which 
he meant to lay on the table spoke the 
unanimous opinion of one of the most im- 
portant towns in the kingdom, the inhabit- 
ants of which had honoured him by in- 
trusting it to his hands; and he called on 
the House to recollect, that it was dealing 
with ancient rights, with rights long exer- 
cised, and still deeply cherished, and which 
the petitioners earnestly prayed they might 
be allowed to retain. The Bill gave to 
the petitioners nothing which they regarded 
as an equivalent for these rights. Such 
too was his opinion, and it was out of 
respect to that opinion that the petitioners 
had done him the heartfelt honour of in- 
trusting him with their petition. 

Mr. Owen said, that the Welsh Ad- 
ministration of Justice required amend- 
ment, but he objected to taking away the 
whole Welsh jurisdiction. That, the Welsh 
regarded as one of their greatest privileges, 
to which nothing offered by that or any 
= bill could possibly be an equiva- 

ent, 

Lord Belgrave said, he believed that 
the feelings of the great majority of the 
inhabitants of Chester were, as the hon. 
Member who had already spoken, said, 
decidedly hostile to the measure. He 
was happy to hear that some of the points 
recommended to the consideration of the 
Attorney General were likely to meet his 
favourable consideration, and he hoped 
they might do something to make the Bill 
more palatable to the people of that 
county. He hoped that the hon. and 
learned Gentleman would not unite the 
large and populous county of Chester, 
containing 100,000 inhabitants, with the 
small counties in its neighbourhood. On 
the whole, he was glad that the Bill had 
been amended, but he could not yet give 
it more than a very languid support. 

Mr. John Williams expressed his regret 
that there was not time to enter into a full 
discussion of the measure then before the 
House, which he considered very important, 
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both from its general principles, and from 
the local advantages it proposed to confer. 
He was surprised to hear the objections 
made by the hon. Member for Newark, 
more particularly as the Bill went to take 
from Ministers a greater quantity of pa- 
tronage, which, (greatly to their credit, 
they gave up,) than had been resigned by 
any Ministers of the Crown since the 
Revolution. They abandoned that source 
of patronage, the appointing of the Welsh 
Judges. As he understood also there 
was a measure in progress which went to 
abolish eighteen or twenty places in Scot- 
land, causing a great saving (though in 
this he was not so sanguine) to the public. 
He could not agree with those Gentlemen 
who had attacked the Bill, towards which 
he felt himself attracted. With regard 
to introducing additional Judges into the 
English system, he thought the state of 
the country, when twelve Judges were 
first appointed, justifiedthat. Sixhundred 
years ago there were twelve Judges, and 
/now there were one hundred times as 
much business as at that time. At present 
it was impossible, with all the skill of the 
Judges, to keep down business in the 
Court of King’s Bench. To force parties 
into another Court, as was sometimes 
proposed, would be as unfair and unjust, 
as to make them toss up for a decision. 
No Legislative Act could remedy this, 
but it might be remedied without an Act 
| of Parliament. If his hon. and learned 
| friend would only go into another Court, 
he would carry the business with him, but 
'a law could not carry it. The public 
would go to those Barristers in whom 
they had confidence. The Courts of 
Equity might be curtailed of their busi- 
ness by taking some of it to the Courts 
of Common Law. There were conflict- 
ing systems of law, and within ten minutes’ 
walk of each other in Westminster Hall. 
A mortgage which was not paid would, at 
Common Law, be foreclosed, and the 
estate would be forfeited; when, in Chan- 
cery, the party might have the estate 
reconveyed to him, and the foreclosure 
set aside. A Court of Common Law 
might, in this case, perform the function 
of a Court of Equity. He recommended 
giving to the Common Law Courts an 
equitable jurisdiction in such cases, in- 
stead of sending them, when they had 
been already heard in a Court of Com- 
mon Law, to remain undecided in a Court 
of Equity. With reference to local alter 
2Q 
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ations he recommended that Liverpool, 
Manchester, and Warrington, should 
have their Courts at Chester, within a 
few miles, instead of going sixty miles ; 
but the county of Chester ought to have 
the advantage of the Lancaster Court of 
Common Pleas. On the whole he sup- 
ported the measure, expecting from it 
great improvement and great advantage 
to the country. 

Mr. Bernal complained of the manner 
in which the Bill had been brought in, 
and thought that it was such a mixture 
of different things that it must be divided 
into three Bills. He objected also, as 
there were no petitions praying for such 
an alteration for Wales, to taking away 
the local jurisdictions from that country. 
He was of opinion that the Bill could 
not well be passed this Session, and he 
hoped the Ministers would reconsider 
the measure. 

Sir Robert Peel said, that it was usually 
considered the most painful duty of a go- 
vernment to oppose reform ;—but here, 
the greatest difficulty the Government lay 
under was, when they attempted to effect 
improvement. The object was to render 
law cheap and expeditious ; and for such 
an object local distinctions ought to be 
sacrificed. Hon. Gentlemen, on this 
occasion, had altogether omitted the prin- 
ciple, although this was the stage for 
discussing it, and had involved themselves 
in details which would be properly con- 
sidered in committee. He appealed to the 
House whether there were not alterations 
needed in the Courts here, so as to equalise 
the business; and if three additional 
Judges were necessary, what objection 
could the people of Wales have to the 
presence of these three Judges to despatch 
their business, instead of the present 
number of eight, who were gentlemen 
practising at the bar, and perhaps Mem- 
bers of that House. It should be recol- 
lected that the people of Wales had often 
complained that their Judges had not 
salaries adequate to make them independ- 
ent; and this, if there were no other 
reason, ought to satisfy them with the 
appointment of independent Judges, whose 
time would be altogether directed to the 
administration of justice. He would not 
go into the details of the Bill, but re- 
peated his wish that it might be allowed 
to go into committee. 

Sir William Vaughan declared him- | 
self hostile to the measure, in principle | 
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and in detail. He should betray his duty 
to the county which sent him to Parlia- 
ment if he did not oppose the Bill to the 
utmost of his power. 

Colonel Wood had many objections to 
the details of the Bill, but would vote for 
going into a committee. 

Mr. Brougham concurred with the Home 
Secretary, and thought that no Member 
had a right to oppose the Speaker’s leaving 
the chair on the ground of objection to 
details instead of principle. He asked, 
was there any one who was satisfied with 
the present number of Judges or with the 
present state of the Welsh Judges? Was 
there any one who wished that these 
Judges, practising at the bar, and influ- 
enced, perhaps, by political motives, 
should be not of the same class, of a differ- 
ent stamp, and of another character, from 
the other Judges who were to administer 
the laws of the land? There was a great 
ery throughout the land for a reform of the 
law, but directly the Government tried to 
carry any reform into execution, one Mem- 
ber cried out “ dont touch this,” ano- 
other cried out ‘*dont touch that;” one cau- 
tioned the Government against meddling 
with the ancient jurisdiction of a Princi- 
pality, and another talked of the rights 
of a county palatinate, and if they were 
to go on so, all reform would turn out to 
be idle declamation. Hon. Members 
made various objections to the measure, 
but at all events they ought to go into the 
committee. 

Mr. Fyshe Palmer opposed the measure, 
and especially the union of Welsh and 
English counties. It would be better for 
Government to remedy the abuses of the 
Court of Chancery than meddle with the 
Welsh Judicature, which was well ad- 
ministered. 

The question was then put and agreed 
to. 

On the question that it be re-committed 
“ now,” 

Sir Charles Wetherell hoped that the 
Attorney General would not press that 
stage at present. 

After a conversation in which Mr. Cutlar 
Ferguson, Mr. C. Wynn, Mr. D. W. Har- 
vey, and Mr. Jones, took part, the House 
went into Committee. Some amendments 
were agreed to, and the further consider- 
ation appointed for Thursday next. 
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MrnutEs.] Petitions presented. By Lord Krne, from Har- 
burton and Cornworthy, in the County of Devon, in favour 
of an open Trade to India and China. By the Marquis of 
Lanspown, from Persons engaged in the Cotton and 
Woollen manufactories of Manchester, praying for an 
Alteration in the Measure which regulates the hours of 
Labour of Children employed in similar Factories. By 
Lord Cattruorrg, for the Abolition of Slavery, from 
Rochester, Chatham, and other Places. 

The Lord CHANCELLOR informed their Lordships that he 
had received a Letter from Sir T. Tyrwhitt, the Gentle- 
man Usher of the Black Rod, acquainting him of the re- 
signation of Mr. Quarme, the Yeoman Usher, and of the 
appointment of Mr. Pulman to that Office. 

The Earl of SHarresBuRY proposed an humble Address to 
his Majesty, recommending Robert Quarme, Esq. for his 
long and meritorious services—he and his father having 
filled that situation for Forty-three years—to his Majesty’s 
grace and bounty— Agreed to. 


Tue Russian Tanirr.| The Earl of 
Malmesbury moved for a Copy of the 
Russian Tariff of Customs. The noble 
Earl said, he believed that Russia had 
benefitted exceedingly hy what had been 
called reciprocity treaties, to the prejudice 
of England. In the four years ending 
1827, the value of the Russian produce 
imported into this country was 12,000,0000. 
and the value of exports from this country 
to Russia was 8,000,000/., so that the 
advantage on the part of Russia was as 
twelve to eight. Of the 8,000,0002. ex- 
ports, only about 5,000,000Z. consisted of 
British manufactures, the rest was colonial 
and foreign produce. Since that period 
the imports from Russia had increased ; 
its hemp, tallow, and grain had been 
poured into this country in a continual 
stream. He wanted the document he 
moved for, to see if there was on the part 
of Russia any thing like a feeling of re- 
ciprocity in return for the inestimable 
advantages she enjoyed in her commerce 
with this country—advantages which had 
enabled her to carry into execution ambi- 
tious projects, which he was afraid would 
be found incompatible with the interests 
of every other country in Europe. 

Ordered. 


Papers Retarine to Greece.] The 
Earl of Aberdeen said, he had the honour 
of laying on their Lordships’ Table the 
Supplemental Papers relating to Greece. 

Lord Durham rose to ask the noble 
Secretary of State for the Foreign Depart- 
ment, what was the date of the first Paper 
now submitted to Parliament, in reference 
to this subject? and also whether the 
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of the Greek Senate, transmitted to the 
noble Earl by his Royal Highness Prince 
Leopold ? 

The Earl of Aberdeen replied, that the 
extreme anxiety shown by noble Lords 
opposite for the most ample information 
on this subject had induced him to lay on 
the Table all Papers that had passed 
between his Royal Highness Prince Leo- 
pold and himself, except such Letters 
marked “ private,” which his Royal High- 
ness had done him the honour to address 
tohim. In answer to the question put 
by the noble Lord, he begged to say that 
the first Paper now on the Table was a 
Letter of his dated January 31st, and the 
last was the memorial from the Greek 
Senate. 

Lord Holland wished to observe, not 
however with a view of raising any cap- 
tious question, that he never recollected 
any similar Papers being presented in a 
printed form to the House. The first page 
of the copy was manuscript, but the re- 
mainder was printed. 

The Earl of Aberdeen said, that it was 
usual from his office, when Papers were 
presented by command of his Majesty, to 
have them presented in a printed form. 

Earl Grey remarked, that the practice 
had always been such as stated by his 
noble friend (Lord Holland). He never 
knew it otherwise. 

The Earl of Aberdeen observed, that the 
other course would certainly not cause so 
much delay in the delivery, for the print- 
ing took up considerable time. He knew 
not how long the practice had been to 
present Papers in a printed form; but he 
knew of late that such had been the 
course. 

Lord Holland said, that there was 
always a motion to have Papers printed 
when they were laid on the Table; and 
when they were printed, noble Lords used 
to receive copies as they entered the 
House. He repeated, that he never before 
knew of printed Papers being presented to 
the House. 

The Earl of Aberdeen said, that the 
practice had not been altered by him. He 
found the course he had pursued, in that 
and other cases, in existence in his office. 
But he would, if it were the pleasure of 
their Lordships, withdraw the present 
Papers, and present a copy in manuscript. 

Lord Holland said, that as far as he was 
concerned, he had no objection to the 
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form, and he had only mentioned it on 
account of its irregularity. 

Earl Bathurst observed, that the Papers 
he had presented to their Lordships had 
always been in manuscript. 

The Earl of Harrowby said, that it had 
certainly been customary sometimes to 
present printed Papers, and in that form 
they were most accessible and useful to 
their Lordships. 

Lord Ellenborough suggested that prob- 
ably it would be better to withdraw the 
Papers now on the Table, and present 
written copies. 

Earl Bathurst moved, that the House 
adjourn during pleasure.—Agreed to. 


Sicn Manvat Bitu.] After a few 
minutes, the Lord Chancellor again took 
his seat on the Woolsack, when Sir 
Robert Peel, with a large body of 
Members of the House of Commons, 
brought up the Sign Manual Bill, which 
had been agreed to without amendments. 





HOUSE OF COMMONS, 
Friday, May 28. 


Minutes.) Petitions presented. Against the assimilation 
of Stamp Duties (Ireland), by Mr.Barriz, from Thurles: 
—By Mr. Ta.zor, from Freeholders of the County of 
Dublin. For a Reform in Parliament, by Mr. Hop- 
HOUSE, from Calne, Lancashire:—By Mr. O’CONNELL, 
from Nairne. For Relief under Distress, by Mr. Wm. 
Situ, from Norwich. For an alteration of the Duty 
on Foreign Flour, by Mr. BRamsTon, from Millers in the 
neighbourhood of Colchester :—By the Earl of DaRLING- 
ton, from the Millers of Stockton-upon-Tees:—By Mr. 
Bricut, from Millers near Bristol. Against Slavery, by 
Mr. Bramston, from the Inhabitants of Chelmsford :— 
Against the Vestry Acts (Ireland), by Mr. HuTCHINSON, 
from Cloneen, Tipperary. Against the Roman Catholic 
Charities Bill, by Mr. G. Moorr, from Sir H. Lees. 
Against the Pauper Removal Bill, by Mr. Patumer, from 
the Overseers of St. Giles’s, Camberwell. For the repeal 
of the Duties on Malt, and Sea-borne Coals, and against 
imposing a further Duty on Spirits, by Mr. E. Wopr- 
HOUSE, from the Farmers and others attending Hailes- 
worth and Beccles Markets. 


Pertu Navication.| Colonel Lind- 
say moved the Order of the Day for the 
further consideration of the Report of the 
Committee on the Perth Harbour Bill. 

On the Clause appointing the Commis- 
sioners being read, 

Mr. Hume moved, as an Amendment, 
that, instead of the twenty-six Commis- 
sioners now named by the Committee, 
there should be twenty-nine; and that 
the three additional Commissioners should 
be owners of vessels belonging to that 
ort. 

Colonel Lindsay observed that, if this 


COMMONS} 








1192 


Clyde Navigation. 


Amendment was carried, the effect would 
be to put the Town Council into a mi- 
nority. 

The House divided on the Question, 
when there appeared:—For the Original 
Motion 76; For the Amendment 59— 
Majority for the Original Motion 17. 

The Report agreed to, and the Bill 
ordered to be engrossed. 


_Criypr Navigation Bitx.] Mr. C. 
Wynn moved the Order of the Day for 
taking into consideration the Petition of 
Jacob Dickson, the Provost of Dumbar- 
ton, relative to the decision of the Com- 
mittee on this Bill. 

Mr. Home Drummond stated, that this 
Petition was for the appointment of a 
second committee to hear an appeal 
against the decision of the first. He ob- 
jected to the proposition because both 
those who had to receive and _ those who 
had to pay the sums of money directed by 
that committee were satisfied with its de- 
cision; and the only opposition proceeded 
from the petitioner. That person had 
long ruled the Corporation of Dumbarton, 
which had no just claim to any compen- 
sation; and now wished to get compensa- 
tion, and to have that money paid to the 
creditors of the Corporation, of whom he 
himself was the most important. 

Sir J. Graham argued, that it was never 
intended that the appeal committee, when 
appointed, should try questions of this 
sort de novo, and he referred to what had 
passed upon the subject during the debate, 
when the Standing Order for a Committee 
of Appeal was made. 

Sir R. Inglis contended, that the reso- 
lution of the House would not bear the 
construction put upon it by the hon. 
Baronet, and that all that was required 
for the appointment of an appeal com- 
mittee was the making out of a prima 
facie case. 

Mr. William Dundas begged the House 
to pause before it opened the door to un- 
necessary appeals, for the sake of vexation 
and delay. He opposed the application. 

Mr. Sykes observed, that the House 
could not be too cautious in granting the 
prayers of petitions of this sort. He verily 
believed that substantial justice had been 
done by the committee, and he was sure 
that every member of the committee was 
anxious only to do justice. He should 
not oppose the appointment of the com- 
mittee of appeal, because the original 
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committee had trenched on the province 
of ajury. Having been a member of the 
original committee, he should not vote. 

Mr. Kennedy believed that the inhabi- 
tants of Dumbarton were entirely satisfied 
with the decision of the committee, but 
nevertheless, he wished the appeal to be 
allowed. 

Sir F. Freemantle thought that suffi- 
cient grounds had been laid for the ap- 
pointment of a committee of appeal, on 
two grounds, first, that the origimal com- 
mittee had given compensation to the 
extent of 16,000/., without due inquiry; 
secondly, that the lords of the manor were 
taken by surprise on the question of com- 
pensation. 

Mr. John Campbell was of opinion that 
the first committee had exceeded its 
powers, and that the appeal ought to be 
allowed. 

Mr. C. W. Wynn replied, and insisted 
that the present was exactly the case con- 
templated in the Standing Order. Sub- 
stantial justice might have been done, but 
the parties were, and had reason to be, 
dissatisfied. 

The House then divided :—Ayes (for 
the Appeal) 24; Noes 17—Majority 7. 


Greece.] Sir R. Peel presented papers, 
being communications between his Ma- 
jesty’s Government and Prince Leopold, 
respecting the Sovereignty of Greece. 


Tue Royat Sten Manvat Bit1,.] Sir 
R. Peel moved the order of the day for 
the Committal of the Sign Manual Bill. 
On the question that the Speaker do leave 
the Chair, 

Lord Althorp said, that when the subject 
was before the House yesterday, he had 
expressed a wish that the physicians 
should be examined ; and though they were 
informed of the King’s health upon the 
responsibility of those who, from their 
situations, were bound to be scrupulous, 
yet he still confessed he should rather have 
had the testimony of the physicians. Upon 
reconsideration, however, he thought that 
as the intended duration of the Billwas very 
short, he would not press for the hearing 
of evidence by the House; but should it 
become necessary to renew the Bill be- 
tween this and the close of the Session, 
he should feel it proper to call upon 
the House to hear the testimony of the 
physicians : at present he should not give 
the Bill any opposition, 
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Lord John Russell said, the only ques- 
tion that called for any remark was the 
effect of the Bill as a matter of precedent. 
As the indisposition under which his Ma- 
jesty at the present moment unhappily 
laboured did not affect the Royal mind, 
he considered that the safeguards establish- 
ed offered sufficient security. As forming 
a precedent, care should be taken to guard 
against its being used as a pretext under 
which, in the event of the Royal mind suf- 
fering in any future reign, the Ministers for 
the time being might keep the King away 
from the members of his family, or other- 
wise abuse so great and important a power. 
Heshould have thought, therefore, that the 
examination of the physicians would have 
been advisable, and in all future cases that 
course, in his opinion, ought to be pursued. 
He was perfectly satisfied with the securi- 
ties provided by this Bill; and if at any 
future time valid objections should be 
raised against it, the means of obtaining 
further securities would be still accessible. 
The Bill was now understood to pass under 
the full conviction of Parliament, that it 
had been informed, upon the responsibility 
of Ministers, that the Royal mind was not 
affected by the malady under which his 
Majesty was suffering, so as to incapacitate 
him from signifying his pleasure in any 
case where the Royal signature was ne- 
cessary. 

Mr. C. W. Wynn entirely concurred 
with the noble Lord who had just sat 
down, in thinking that the present Bill 
was chiefly important in the light of a 
precedent. It was important to mark the 
distinction between a new method of sig- 
nifying the Royal pleasure and a delega- 
tion of the Royal authority. It was im- 
portant, too, that the Bill should not be 
made to extend beyond a mere case of 
bodily incapacity for affixing the Sign 
Manual, and by no means to reach a case 
wherein the Royal mind might be affected, 
nor even a case where it might be necessary 
to delegate the Royal authority in conse- 
quence of its being thought material to the 
recovery of the Sovereign that he should 
altogether withdraw his mind from business. 
In such acase it would, of course, be quite 
right that the Ministers should call for the 
aid of Parliament in such delegation ; but 
that was a remedy perfectly distinct from 
the present. As to the existing state of 
the Royal mind, they had abundant evi- 
dence in the form of the Bill, that it was 
not affected, while that form prevented 





1195 Court of Session Bill. 


abuse in case of mental incapacity; for 
the language of the Bill is, that the Royal 
assent must be given by word of mouth, 
which distinctly implied that it was to be 
given by a person completely cognizant of 
the nature of the instrument to which he 
was giving his assent. Hereafter it might 
be found that other precautions were ne- 
cessary—and if so, they might be added 
—whether they were found necessary for 
the better prevention of abuse, or to guard 
against the present measure being drawn 
into any evil precedent. 

The House resolved itself into a Com- 
mittee. The Bill was ordered to be reported, 
without amendments; the House resumed ; 
the Report was brought up, and the ques- 
tion put, that it be read a third time. 

Sir Robert Peel wished to say in reply to 
an observation made last night, respecting 
the crime of forging the Royal Signature 
stamp, that in the Regency Act there was | 
a clause, enabling his present Majesty, then | 
Prince of Wales, to sign “ George, Prince | 
Regent,” and the Act did not make the | 
forging that signature treason, but forgery. 
On the present occasion, the precedent 
afforded by that Act, was strictly fol- 
lowed; and most hon. Members, he had | 
no doubt, would consider the punish- | 
ment of forgery abundantly sufficient | 
for such a possible offence. The other | 
precautions contained in the Bill better | 
provided against forgery than would any | 
extraordinary severity which they might 
introduce in the nature of a penal enact- 
ment. 

The Bill was passed, and immediately 
carried up to the Lords by Sir R. Peel. 





Court or Session Bitt.] Sir M.! 
S. Stewart presented a Petition from the 
Society of Writers at Dundee, and from | 
the Society of Procurators before the | 
Courts of Law in Perth, in favour of the | 
Biil before the House respecting the Ad- 
ministration of Justice in Scotland. 

Mr. Cutlar Ferguson objected to the 
Bill, as forcing a Jury-trial upon parties, 
whether they desired it or not. He was 
friendly to the Jury system in Scotland, 
but he wished to see the qualification 
raised. 

The Lord Advocate said, that the quali- 
fication of jurors presented considerable 
difficulty. The jury system was not sufli- 
ciently understood in Scotland to give that 
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the system were looked to, it would he 
found that it had operated beneficially. It 
was a mistake to suppose that parties 
were compelled to accept a jury trial. 
There was nothing in the Bill to that effect. 

Mr. Robert Grant inquired if the learned 
Lord intended to introduce bills in the 
course of the present Session, redeeming 
the pledge he had given for regulating the 
police of the Scottish Burghs, and for re- 
gulating gaols in Scotland. 

The Lord Advocate said, he intended to 
lay a Bill on the Table of the House rela- 
tive to Burghs, and afterwards submit it to 
a committee above-stairs. He also in- 
tended to introduce a gaol-bill this Session, 
to be discussed in the next. 

Petition to lie on the Table. 


Stamp Duties, (IrELanp).] Mr. G. 
Moore said, he had several Petitions to 
present against the proposed scale of 
Stamp Duties. One was from a meeting 
of Bankers held in Dublin, comprising 
men of all parties, and which was most re- 
spectably attended. These petitions pointed 
out how very injurious that measure would 
be to the interests of society, and they 
stated their conviction, that as a measure 
of finance its practical result would be, not 
the improvement of the Revenue, but the 
distress and dissatisfaction of the people. 
They represented also the inevitable con- 
sequences of the proposed alteration in the 
Corn-spirit duties, as involving the ultimate 
ruin of the Irish distilleries, and as calcu- 
lated to give a fatal blow to the agricul- 
tural interests of Ireland. ‘They stated 


' their cordial satisfaction at the relief af- 


forded to the people of Great Britain by a 
considerable remission of taxes; but they 


_ could not help deprecating the endeavour 


to supply the deficiency of revenue at- 
tending that relief, by imposing additional 
burthens on Ireland, at atime when she 
sustained with difficulty those already 
pressing upon her. They therefore 
prayed the House not to sanction any 
measure calculated to increase the taxation 
of Ireland. He should next present Peti- 
tions to the same effect from several of the 
municipal bodies of Dublin, and he must 
be permitted to say, that, from the un- 
shaken loyalty to the British Crown, and 
firm attachment to British connection 
which have always characterised these 
portions of his Majesty’s subjects in Ire« 
land, he had a right to claim from every 
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their feelings and opinions. The first was a 
Petition from the Lord Mayor, Sheriffs, 
Commoners, and Citizens of Dublin, in 
Common Council assembled. This Peti- 
tion breathed the same spirit, expressed 
the same feelings and opinions on the pro- 
posed measures, and concluded by implor- 
ing the House not to sanction a persever- 
ance in them. Another to the same effect 
was from the Corporation of Smiths, who 
expressed their reliance on the justice and 
wisdom of the House, to save Ireland from 
the threatened increase of taxation. A 
similar one came from the Corporation of 
Stationers, directed more particularly 
against that part of the proposed assimila- 
tion which was to increase the Stamp 
Duties on Newspapers and Advertisements, 
and the Excise Duties on the paper manu- 
facturersand trade of Ireland. He had one 
also from the Corporation of Goldsmiths, 
complaining especially of the proposed 
enormous increase of duties on the manu- 
facture of gold and silver plate; one also 
from the manufacturing Gold and Silver- 
smiths of Dublin to the same effect ; on 
this subject he had already entered some- 
what fully, on the occasion of presenting 
a Petition from the Inhabitants of St. 
Audeon’s parish. The last Petition he 
had to present was from the Chamber of 
Commerce of the city of Dublin; on this 
he must observe, that though on ordinary 
occasions the petitions of this body were 
signed only by their principal officers, yet 
so intense and general amongst the com- 
mercial community of Dublin was the 
feeling against the assimilation of duties, 
that a public meeting of the Chamber was 
held especially for the purpose, at which 
this petition was unanimously agreed to, 
and signed immediately by between 300 
and 400 gentlemen of that body, which 
he might with truth assert, contained 
a large portion of the commercial wealth 
respectability, and intelligence of Ire- 
land. This petition drew the attention 
of the House especially to the injurious 
effects on all the commercial interests 
of Ireland, which must inevitably flow 
from the proposed increase of the Stamp 
Duties; and in one paragraph, which he 
would take the liberty of reading to the 
House, it pointed out with distinctness 
and with truth, that the only just basis of 
an assimilation of burthens between the 
two countries, was to be found in an assi- 
milation of the condition of their people. 
Having stated shortly the nature of these 
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petitions and their claims to the attention 
of the House, he should not feel himself 
warranted to enter more fully into their 
details. This, however, he must say, that 
if there was one part of the proposed 
scheme of taxation in which they all con- 
curred in feeling more strongly than an- 
other, it was that which affected the news- 
paper press of Ireland. He said that in 
all the feelings and opinions expressed in 
these petitions he fully concurred; and 
should an occasion arise requiring his stre- 
nuous support to the object of their prayer, 
he trusted he should not be found remiss. 
But still he could not abandon the hope, 
that when his Majesty’s Government 
became duly impressed with the strong 
and universal sensation excited throughout 
all Ireland against the further progress of 
these measures, he could not, he said, 
abandon the hope that they would be 
ultimately relinquished. 

Mr. H. Grattan supported the prayer of 
the petitions. The proposed Duties were 
not assimilating duties, but Revenue anni- 
hilating duties; and he was surprised 
that so soon after passing the Act of Eman- 
cipation, the Ministers, most of whom had 
been Secretaries in Ireland, should make 
this attempt upon the pockets of the Irish 
people. 

Mr. Brighé wished to know when it was, 
that the Chancellor of the Exchequer in- 
tended to give the House the proposed 
Stamp Act,as it would require several days’ 
attention before the House could be called 
on to give its decision on the subject. When 
the Stamp Act came under discussion, he 
should feel it his duty to move that two- 
penny, threepenny, and sixpenny stamps 
should be repealed, as they were found 
most vexatious by the poorer classes of 
the country. He also objected to the Act 
because, as he understood, it re-enacted 
all the former penalties which were most 
oppressive. 

The Chancellor of the Exchequer said, 
that he was perfectly ready to submit the 
measure on any open day; but he really 
had not yet had any opportunity of bringing 
it forward. 

Mr. H. Grattan said, that he had re- 
ceived a letter from Dublin that day, 
respecting communications that had been 
made by some one to the Chancellor of 
the Exchequer; and which stated, that 
the Petition presented from the Chamber 
of Commerce did not really represent the 
sentiments of that body. He had als 
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been informed that the Chancellor of the 
Exchequer had written, in reply, to thank 
hisinformant, He should be glad to learn 
from the right hon. Gentleman, whether 
he was rightly informed on the subject. 
Mr. H. Grattan receiving no reply said, 
I shall conclude the Chancellor of the Ex- 
chequer has had such a correspondence. 
The Petitions were ordered to be printed. 


Expense of the 


New Potice.] Sir R. Vyvyan in 
moving for a Return of the number of 
persons employed in the Police of the 
Metropolis, said, he took this course from 
understanding that there were about 6,000 
persons employed under that Act. It ap- 
peared to him that the measure altogether 
Was one inconvenient to the public, and he 
trusted that when those papers were laid 
on the Table there would be such an ex- 
pression of the sentiments of the country, 
that the Ministers would refrain from 
further increasing that body of men. All 
the parishes mentioned in the schedule of 
the bill were, he believed, already under 
its operation, and Government had the 
power of extending it ten miles round the 
metropolis. He hoped however, before 
there was any Order in Council to that 
effect, Ministers would allow the country 
to reconsider the subject. The hon. Ba- 
ronet concluded, by moving “ That an 
humble Address be presented to his Ma- 
jesty, that he would cause to be laid before 
the House the number of men employed 
in the Police of the Metropolis under the 
Police Bill of 1829, distinguishing the 
grades of the persons so employed, and the 
specific number of each grade, together 
with the Pay and Allowance of all the 
persons employed ; and also all the General 
Orders issued by the Secretary of State 
since the formation of the Establishment.” 

Mr. Spring Riceseconded the Motion. He 
was persuaded that the more the subject was 
considered, the more the country ought to 
rejoice in the changes that had been made; 
and with respect to expense, the property 
that was saved was more than equivalent 
to any additional expense by which the 
measure had been attended. He con- 
sidered that this was a most constitutional 
force, and that the force it had superseded 
was one of the most anomalous, inefficient, 
and useless that had ever existed. He was 
not averse from the Motion, for he was 
satisfied that the more information we 
obtained concerning the Police, the more 
the public would be convinced that the 
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change which had been made was a good 
one. 

Mr. Lennard supported the Motion. 
He admitted that the new establishment 
had already been more useful than he had 
anticipated, but he was yet to learn that 
the old system could not have been so mo- 
dified as to have produced equally beneficial 
effects. The hon. Baronet was, perhaps 
not in the House when the Police Bill 
passed, or he would have recollected that 
the hon. member for Bristol, and himself, 
had given to that Bill a strenuous, though 
ineffectual opposition. He was ready to 
acknowledge that this force, which was 
a sort of military body, might produce no 
mischief under the present Secretary of 
State, but in the hands of a different Mi- 
nister it might be dangerous. It wasa 
force on which the House ought to look 
with constitutional jealousy, and he hoped 
that the hon. Member who had now moved 
for these Returns, and other hon. Members 
who had opposed the Bill, would keep a 
watchful eye over it, or it might turn out 
very disadvantageous. As long as it was 
in the hands of an honest Minister like 
the present, it might do no harm; but 
in other hands it might be made the in- 
strument of evil. 

Motion agreed to. 

Sir Robert Peel, whocame into the House 
as these observations were concluded said, 
if he had been in the House when the hon. 
Baronet moved for these Returns, he 
should have taken that opportunity of 
stating that on this subject he was pre- 
pared to give the House the fullest in- 
formation. All the orders which had 
been issued, both general as well as 
secret-—if there were any, but in fact 
there were none,—he should be most 
willing to lay on the Table of the House. 
There was no sort of information con- 
nected with the Police that he was not ready 
to give. In order, however, to make the 
Returns to be laid on the Table complete, 
the House ought to know to what extent 
the Police had been brought into operation, 
and what was the extent of the districts it 
guarded. He would therefore move for 
an account of the number of districts to 
which the Metropolis Police had been ex- 
tended, specifying the number of parishes, 
and the population of each parish accord 
ing to the last Population Returns, with 
the total amount of the population em- 
braced within the districts of the Police. 

Mr, Lennard said, he had made no al- 
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lusion to secret orders, for he did not sup- 
pose that any such had been given. 

Sir Robert Peel said, if there had been 
any he should have been glad to have 
produced them, for he was convinced that 
the efficiency of the Police would be in- 
creased in proportion as it was exposed to 
the scrutiny of the House. 

Lord Encombe said, if the Metropolitan 
Police were to be conducted on the same 
principles as that at Brighton, it would be 
purely a military body. 

Sir Robert Peel knew nothing of the 
Brighton Police, except having seen the 
men. He had readily given all the assist- 
ance in his power to such towns as chose to 
form a police like the Metropolitan Police ; 
but he had taken no other part in their 
proceedings, though he hoped, that every 
provincial town would form such a Police. 


Fisueries.] Mr. W. Duncombe pre- 
sented a Petition from the Deep-Sea 
Fishermen and Fish-curers of the North 
Riding of Yorkshire, praying for a con- 
tinuation of the Bounties on Fishing. He 
hoped the President of the Board of Trade 
(whom he saw in his place) would be able 
to state that he meant to give the indus- 
trious class, whose petition he had pre- 
sented, the protection and encouragement 
they prayed for. 

Mr. Herries said, that on a former oc- 
casion he had stated, that he was well 
aware of the importance of the Deep-Sea 
Fishery, and that the Government had 
determined to take the subject into con- 
sideration. He had stated at the time that 
there were great difficulties belonging to 
it, and that he saw no reason to encourage 
the hopes of those who asked for the 
continuance of the bounty. After con- 
sulting with the other branches of the 
Government, particularly that branch of 
it which regulated the finances, he was 
prepared to state that it was not the 
intention of the Government again to 
propose the continuance of the bounty 
on the taking and curing fish. It would 
be his duty shortly to introduce a bill to 
continue, for a limited time, that part of 
the establishment which had for its ob- 
ject the marking, and assorting, the 
cured fish. The utility of continuing that 
for some time longer was admitted, but 
beyond that he must say, that it was not 
the intention of his Majesty’s Government 
to propose any further encouragement for 
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Sir R. Vyvyan was exceedingly sorry 
to hear that such was the determination 
of his Majesty’s Government. If there 
were one branch of industry which was an 
exception to the doctrine, that bounties 
ought not to be given, it was the 
fishery. 

Mr. W. Smith was understood to say 
that the bounty of 1s. might be useful, but 
not the bounty of 4s. The branding and 
marking was, he believed, a useful part of 
the establishment. 

Mr. Pendarvis agreed with his hon. 
colleague in expressing regret at hearing 
the determination of his Majesty’s Govern- 
ment. There was a vast deal of capital 
employed in the Fisheries, which would 
be injured by that determination. 

Mr. W. Duncombe also expressed his re- 
gretatthe determination ofthe Government, 
which would throw a number of industri- 
ous people out of employment. 

The Petition was read and ordered to 
be printed. 


Assessed Taxes. 


Smauu Dest Courts.] Mr. Lennard 
inquired of the right hon. Gentleman op- 
posite whether the Bill for establishing 
Courts for the recovery of Small Debts 
was again to be brought forward ? 

Sir Robert Peel said, he was convinced 
of the utility of such a measure, and the 
reason why he had not again brought for- 
ward a bill on the subject, was the great 
difficulty of making compensation to the 
different persons who held freehold offices. 
There was at present a bill in progress for 
compensating all the holders of such offi- 
ces, and when that was passed into a law, 
he should be ready to bring forward his 
bill again, or to support the more extensive 
bill of the hon. and learned member for 
Knaresborough. 

Mr. D. W. Harvey suggested the pro- 
ptiety of reviving Courts that already ex- 
isted for the recovery of Small Debts, 
which would do away the necessity of 
compensation. 

Sir Robert Peel objected that the Local 
Courts alluded to by the hon. Member had 
not sufficient jurisdiction. 


AssrsseD Taxes.] Mr. Alderman 
Waithman presented a Petition from the 
Inhabitants of the Parish of St. Luke, 
praying for the Repeal of the House and 
Window-tax. That Tax, if repealed, he 
believed, would give much more relief than 
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Chancellor of the Exchequer. During 
the last two years there were no less than 
150,000 surcharges made by collectors of 
the Assessed-taxes. It was impossible to 
conceive a system more unjust or oppres- 
sive. Houses were valued according to 
their rack rent, and these Taxes being 
screwed up during a season of distress, 
had cruelly aggravated its pressure. In 
the parish of St. Luke’s there were 50,000 
inhabitants, and about 7,000 houses, and 
in this parish last year 36,000 casual poor 
were relieved. Of the 7,000 houses, 1,000 
were too small to be rated. The sum 
raised for the relief of the poor in that 
parish, last year, was 24,000/. This was 
a state of things that could not last, and 
he cordially joined with the petitioners in 
asking for the Repeal of the Assessed- 
taxes. 

Mr. Bright supported the petition. He 
believed, from calculations he had made, 
that there were not less than 170,000 
surcharges within the last two years; but 
even taking the smaller number stated by 
the hon. Alderman, it was a proof of a 
most oppressive system. These Taxes 
ought to be repealed. The composition 
for them even had been productive of evil 
effects—it had separated the opulent 
classes, who compounded for these Taxes, 
from their poorer neighbours, and deprived | 
them of all interest in procuring the Re- | 
peal of them. By the present system, the | 
rich escaped, and the small shop-keepers | 
were ruined. The abolition of the Shop- | 
tax had augmented the rent of houses, and | 
the House-tax being levied on the increased 
rent, that abolition had given little or no 
relief to the small shop-keepers. But so | 
it ever was in this country. The aristocracy | 
threw the burthens of taxation off their 
own shoulders on the shoulders of the 
humbler classes. 

The Chancellor of the Exchequer did 
not mean, he said, to argue the question 
of the Assessed-taxes with his hon. friend ; 
he only rose to remark one inconsistency 
in his statement. His hon. friend im- 
pugned the Composition Act, because it 
gave relief to the rich; but why did not 
the poor embrace the same opportunity of 
compounding ? The way was open to them 
as well as to the rich; and if they did not 
compound it was their own fault. It would 
be his duty to introduce a bill, after the 
holidays, to continue the Composition 
Act. 

Mr, Monch said, that the Assessed-taxes 
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were most unequal and most unjust. He 
knew a gentleman of 3,000/. a-year who 
was rated at 40/., and he knew several 
small shop-keepers, whose income did not 
exceed 200/., rated at the same sum. 

The Petition to be printed. 


Freepom or THE City.] Dr. Lush- 
ington presented a Petition from the 
Inhabitants of the Ward of Castle Baynard, 
complaining of the present restrictions on 
the right of voting in the City of London, 
and praying the House to adopt some 
measure for the extending the Franchise 
to all Freeholders. 

Alderman Wood said, he was satisfied 
that none of the representatives of the 
City of London would object to an ex- 
tension of the number of voters, although 
they were compelled to pay their respects 
to upwards of 14,000 in every three or 
four years, when an election took place. 
The prayer of the petitioners, if granted, 
would extend that number to 5,000 more, 
because it was undoubtedly true, that a 
very great number of the freeholders had 
it not in their power to become Liverymen. 
He was sure, however, that the Members 
for the City could have no objection to 
make them so, and he did not think there 
would be any great opposition to the 
measure on the part of the Liverymen 
themselves. 

The Petition to be printed. 


PARLIAMENTARY Rerorm.] Mr. 
O’ Connell said, that in conformity with a 
notice of long standing, he rose to apply 
for leave to bring in a Bill, for securing 
an effectual and Radical Reform of the 
Commons House of Parliament. Although 
he did not anticipate any very great degree 
of success to a motion of that kind, ina 
place where he feared there were but a 
very few Radical Reformers; and although 
he felt he did not possess such a degree of 
weight in that House as would enable 
him to enforce those great principles of 
constitutional right, of which he was 
about to attempt to be the humble advo- 
cate, yet he possessed the gratifying con- 
viction, that those principles were widely 
spreading, and exclusively adopted by the 
most numerous and influential classes of 
society—that every day increased the ad- 
vocates of those principles, and brought 
home conviction to every mind of their 
overwhelming necessity; and he was not 
more sure that to-morrow’s sun would 
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rise over the darkness of this night, than 
he was sure that the time was not far 
distant, when a full and effectual Reform 
would be forced upon the Members of 
that House, who, he hoped, would not be 
found unwilling to perform the duty then 
imposed on them. It was not a pleasant 
task for him to be compelled to arraign the 
conduct of men whose principles on other 
subjects he embraced, and with whom he 
was in the habit of holding social inter- 
course. It was not an agreeable task to 
arraign the conduct of an oligarchy, which 
boasted of some of the highest names of 
the country, bearing hereditary titles to 
the respect of their countrymen; but he 
was compelled to yield to a sense of duty 
which the task imposed upon him, how- 
ever he might regret its necessity; and he 
would perform that task fearlessly and 
honestly, and with no unnecessary severity, 
beyond that which was required from a 
distinct exposition of the facts. The 
great question of Reform divided itself 
into two topics. The first of these re- 
solved itself into the question—did abuses 
exist in the system of representation ? 
That was the first point ; and he thought 
he should be easily able to prove the ex- 
istence of those abuses. But if he failed 
to make out a case of those abuses, of 
course there was an end to the question, 
If he succeeded, as he hoped, then the 
next question was, the remedy for these 
abuses. The subjection, therefore, was very 
simple; the topics embraced in it few ; 
and although there might, in the bill 
which he proposed to introduce, be found 
some things offensive to the general re- 
formers of the House, yet he calculated 
with confidence on the vote of every 
genuine reformer, for leave to bring in that 
bill, because, if any one thought he went 
too far, they might cut him short when 
the bill came to be considered, and en- 
deavour to make its provisions adequate 
to their views of the subject. In order to 
make himself thoroughly understood in 
his views respecting Reform, it was neces- 
sary that he should explain what he un- 
derstood by the meaning of the word 
Constitution. Before he entered that 
House he had hoped that it was under- 
stood to be a mixture of King, Lords, 
and Commons; but from something 
which fell from the right hon. Baronet 
opposite (Sir Robert Peel) in a debate a 
few evenings ago, he found that the Con- 
stitution was not to be considered as com- 
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posed of King, Lords, and Commons, but 
of a King, Lords, and certain persons—a 
kind of Magnates, who represented by 
their influence all the authority of the 
people, He reverenced kingly authority. 
He was attached to hereditary succession. 
He thought it calculated, beyond every 
other Constitution, to protect individual 
property, and to confer a certainty on in- 
dividual right. He also reverenced the 
certainty of hereditary succession, because 
it was calculated to check the hopes of 
inordinate ambition, and to restrain those 
desires which proved prejudicial to the 
general welfare. He preferred it either to 
despotic power on the one hand, or the 
oligarchy of a peerage on the other. 
Both had been tried, and both had failed 
to contribute to the permanency of human 
happiness ;—the oligarchy being, perhaps, 
the more objectionable, because it sinks 
more numerous fangs into the privileges 
and possessions of the great body of the 
people, and spreads its oppressive powers 
over a more extended surface. It was the 
right, however, of the people, to balance 
both the Crown and the oligarchy—to 
control the tendency to despotic power 
in the one, and ambition in the other. In 
this country the people always possessed 
this democratic principle in its full extent, 
by their representatives returned to the 
Commons House of Parliament. This 
principle was established by the unanimous 
testimony of all popular authors*who had 
written on the subject. It was the full 
extension of this principle that he con- 
tended for, and the only question was, 
what were the limits to be assigned to it ? 
It belonged not to the Crown. It was 
not the privilege of the aristocracy. It 
was the third estate ; there was no fourth 
recognised by the Constitution which 
could lay claim to it. If it were denied that 
such a power existed; it belonged to those 
who denied it to shew where else it was to 
be deposited. They must shew where 
this power resides before they can raise 
upon it the superstructure for which they 
contend. Blackstone states distinctly, 
that the Sovereignty resides in the people of 
this country. This wasthe language of that 
great expounder of the principles of the 
Constitution. In other countries, when- 
ever the people received a Constitution at 
the hands of a despotic master, they were 
only half advanced towards freedom ; 
they were slaves, receiving a certain por- 
tion of freedom from the hands of g 
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master. In England the Sovereignty was 
in the people, and the only question was, 
in what manner that power was to be ex- 
ercised? This established qualifications. 
And what was the explanation given of 
those qualifications by the author he had 
just quoted? Why that every man pos- 
sessed a share in the Sovereignty, except 
that person who could be said to have no 
will of his own. These were his words : 
—“The true reason of requiring any 
qualification with regard to property in 
voters, is to exclude such persons as are 
in so mean a situation, that they are 
esteemed to have no will of their own. If 
these persons had votes, they would be 
tempted to dispose of them under some 
undue influence or other. This would 
give a great, an artful, or a wealthy man, 
a larger share in the elections than is con- 
sistent with general liberty. If it were 
probable that every man would give his 
vote freely, and without influence of any 
kind, then, upon the true theory and 
general principles of liberty, every mem- 
ber of the community, however poor, 
should have a vote in electing those dele- 
gates to whose charge is committed the 
disposal of his property and hislife. But 
since that can hardly be expected in per- 
sons of indigent fortunes, or such as are 
under the immediate dominion of others, 
all. popular states have been obliged to 
establish certain qualifications ; whereby 
some, wlio are suspected to have no will of 
their own, are excluded from voting, in 
order to set other individuals, whose wills 
may be supposed independent, more 
thoroughly upon a level with each other.” 
This was the case when the voters were 
divided into classes of slaves and villains ; 

and when Henry 6th came to add a quali- 
fication, and to limit the right, by making 
exceptions, that very act itself proved the 
previous existence of the right. The two 
Statutes of Henry went purely to secure 
the independence of the voters. It was 
his business to attempt to give this same 
security to the same extent. He wanted 
nothing but the carrying into execution 
the true principles of the Constitution. 

Having shown, then, what were those 
real principles, he would ask what was the 
real state of the representation? Didthe 
people really and truly return their repre- 
sentatives to Parliament? He believed 
that no man out of that House would dare 
to assert that they did; and it was by no 
means unusual to hear, even within the 
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House, of the notoriety of the influence by 
which Members took their seats, and of 
the number of persons who sat and voted 
for this peer, or that boroughholder. As 
long back as the year 1792, an hon. Mem- 
ber of that House, now a noble Lord 
(Earl Grey), presented a petition, in which 
he offered to prove, that out of the whole 
of the Members of that House, 240 per- 
sons were returned under the influence of 
Peers, That 159 others took their seats 
by the interference of commoners, many 
of whom he perceived had since become 
peers. That twenty-three others were re- 
turned by Treasury boroughs, and only 
134 came into the House as the represen- 
tatives of the people. This was offered 
to be proved at the bar, and investigation 
was challenged as to the truth of the fact, 
that less than 2,000 persons returned a 
great majority of the Members of that 
House. If any man out of that House 
were to say, that the Marquis of Hertford, 
or of Cleveland, or of Stafford, did not 
return by their influence a number of the 
Members of that House, he would be 
assailed by ridicule and reproach. Was 
the fact denied? He was ready to prove 
it. Was it admitted? Could, then, the 
inference be refused? He would pass to 
the Standing Orders, which were voted 
before the commencement of any public 
business, and which that House had de- 
clared to be the rule of action for full 
300 times. What were the words of one 
of those Standing Orders? ‘ That it was 
a high infringement of the rights and 
liberties of Parliament, for a Peer or any 
other Lord to concern himself with the 
election of Members to serve in that 
House.” Was that true? Was the act 
an infringement of the liberties of the 
House? He would ask the gentlemen of 
England if they asserted that which was 
untrue? Who would be so audacious as 
to say that they asserted that which was 
false? And if Members were elected in 
that manner, he would ask, was it not an 
abuse which required to be remedied? It 
was offered to be proved, in 1782, that 
seats in that House were bought and sold 
like stalls in Smithfield market. It was 
an uncourtly—it was a harsh expression— 
but it was true. He had heard it over 
and over again asserted in that House. 
He had heard the sums mentioned which 
were paid for those seats. A patriotic 
Member (Sir F. Burdett) had even lately 
mentioned the sum he paid during the 
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minority of a certain noble Duke, for a 
seat in that House. The prices were 
managed somewhat like the prices of the 
public stocks. They were low or high, 
according to the supposed duration of 
Parliament. They were less when the 
maladies of certain persons in exalted 
stations excited alarm for their safety ; 
and they were more or less valuable, ac- 
cording to the ideas of ‘the stability of a 
ministry, or to the circumstances which 
might require it to seek for support. He 
insisted, however, on the constitutional 
privileges of the people ; and although he 
might be told the system worked well, of 
which he would say more by-and-by, he 
should be content with nothing but the 
full, fair, and free representation of every 
class of the people. It had been said, 
that the Union with Ireland had improved 
the constitution of the House. But how 
many of the Members for Ireland were 
nominated by individuals? Nineteen or 
twenty of them: and those nineteen or 
twenty of course pursued the line of 
politics prescribed to them by their patrons. 
That was, however, far from being the 
only instance in which the Act of Union 
had sanctioned a base infringement on 
public principle. It was said, however, 
that notwithstanding ail this, the system 
worked well. Let them consider how it 
worked. It appeared by recent returns, 
that seventy-eight Members of that House 
received salaries tothe amountof 180,000J. 
on account of offices held by them, but 
from which they were removable at the 
pleasure of the Crown. It was well 
known that the power of removal had 
not been altogether unexercised. General 
King, the hon. member for Sligo, held an 
office from which he was_ removable at 
the pleasure of the Crown; and because 
he consulted his conscience, and voted 
against the Minister, from that office he 
was removed. This could not be denied. 
The fact was notorious. If it were said 
that it was a single instance, his answer 
might be, that a single instance was suffi- 
cient to prove his case. The hon Gen- 
tleman who had succeeded General King 
was, no doubt, a conscientious man; but 
the example of his predecessor was enough 
to show him that woe would be to him if 
he consulted his conscience, in opposition 
to the wishes of persons in power. There 
could be no doubt that, of the seventy- 
eight placemen who were Members of that 
" House, many must, like Paley, be too poor 
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“to keep a conscience.” Let no man, 
who was not very rich, accept a place of 
that description. But even riches were 
not a sufficient assurance for independence 
of conduct. If the poor man had natural 
wants, the rich man had artificial wants— 
wants which became the more painfully 
pressing and craving under apparent re- 
pletion. Who could look at the opulent 
classes of society, and not see how fre- 
quently such was the case? Who was 
not frequently disgusted by the miserable 
spectacle of ‘ pride that licks the dust?” 
Who had not frequently been compelled 
to regard with scorn the creatures who 
doated on stars, and garters, and ribands, 
and feathers, and other frippery ;—and 
who for such things sacrificed the noblest 
possession of a human being—indepen- 
dence. He made no complaint against 
individuals. He did not assail individuals, 
he assailed the system. So far was he 
from assailing individuals, that he gave 
credit to many individuals for a disposi- 
tion to carry into effect a more extensive 
Reform than the circumstances in which 
they were placed would allow them to 
gratify. But did the House forget what 
appeared in consequence of the motion so 
powerfully urged by an eloquent Baronet 
near him? Did it not appear that 113 
members of his Majesty’s Most Honourable 
Privy Council annually shared among 
them more than half a million of the pub- 
lic money? It was true that. most of 
those persons belonged to the other House 
of Parliament; but it was also true that 
most of them had gone through the ordeal 
of ministerial attentions in the House of 
Commons. Such was the power possess- 
ed by the oligarchy of influencing both 
Houses, and of procuring majorities on 
any question in which they were interest- 
ed. It might be said that, in former 
times, more persons actually received 
public money for corrupt purposes than 
the present. That might be, but it did 
not lessen the force of his argument. If 
the amount of money actually paid had 
diminished, the amount of patronage used 
for the same object had greatly in- 
creased. First there was the army— 
We had a tremendous standing army; a 
thing the very name of which our ances- 
tors regarded with abhorrence. Our army 
consisted of upwards of 150,000 men; 
and the entire patronage of it was in the 
hands of those whose object it was to 
obtain majorities in Parliament. Then 
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there was the Navy; the Church, both in 
England and in Ireland; the collection of 
the Revenue ; and above all, the Colonies, 
that fruitful source of influence to the 
Government and ruin to the people. ill 
this frightful accumulation of patronage 
was in the possession of those who, by the 
use of it, commanded majorities in that 
House, and voted away that public money 
over the disposal of which the people had 
a right to exercise a control. The expen- 
diture of that money the people had a right 
to control, for it was their own. It was 
wrung from their hard necessities; and 
they had a right to determine by their re- 
presentatives in what way it should be 
disposed of. It might be said, that not- 
withstanding all this—that although it 
was a violation of the principles of the 
Constitution for Peers to interfere with the 
election of Members of that House—that 
although it was contrary to all the princi- 
ples of common sense that the people 
should have no control over their own pro- 
oe . that the system worked well. 
ut did it work well ?—Why there was 
not a part of the system which every friend 
of liberty would not wish to be changed. 
In the first place it gave complete impu- 
nity to every man in power; it gave com- 
plete impunity to every man engaged in the 
collection of the Revenue. If any person 
was injured or oppressed by the exactions 
of a tax-gatherer, he found himself sur- 
rounded with intricate forms and almost 
insuperable difficulties before he could even 
bring his action for redress, If that House 
were really returned by the people, an | 
effectual check would soon be given to | 
excessive exercise of the power vested in | 
persons in authority and office. Then let | 
the House look at the magisterial bench. | 
It was a delicate subject; but did not the | 
unpaid Magistrates of this country do | 
almost what they pleased with complete 
impunity? Were not all the poorer | 
classes of the people of England in the | 
power of an irresponsible Magistracy? It | 
was well known that the Court of King’s 
Bench never interfered with the conduct | 
of a Magistrate, unless corruption could | 
be proved; and what Magistrate was such | 
a fool as to afford the means of proof? 
He first arraigned the system for the irre- 
sponsibility which it secured. He then 
arraigned it for the state of the law gene- 
rally, But for the condition of that House 
the state of the law would be reformed. 
Did it not require reform? That it did, . 
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was distinctly and clearly stated in his 
Majesty’s Speech from the Throne—that 
it did was distinctly proclaimed in the 
several commissions which had been ap- 
pointed on the subject.—The efforts which 
the right hon. Baronet had made to reform 
the law, and one of them especially, did 
him great credit, but they were insufficient. 
Legal nuisances of the most injurious 
description still existed in full vigour. 
There was the nuisance of the delay and 
expense of proceedings in Courts of Equity: 
there was the nuisance of five or six 
different modes of proceeding existing in 
the same country; there was the nuisance 
of a different code of laws in England, in 
Scotland, and in Ireland. Yet it was 
said that the system of law worked well, 
and that was said at the very moment 
when the whole nation was crying out that 
it had worked badly. But he would turn 
to other points. Did the system of repre- 
sentation in that House work well for the 
prosperity and happiness of the people of 
England? Had it not produced long and 
sanguinary wars? Had it not been the 
cause of all the bloodshed in America at 
the Revolution? Was not the country 
above eight hundred millions in debt ? and 
was not that the result of this well-work- 
ing system? He would defy any one to 
point out in history a more industrious 
people than the people of England; a 
more ingenious people than the people 
of England; a more prudent people 
than the people of England; yet, not- 
withstanding all their industry, all their 
ingenuity, all their perseverance, and 
all their prudence, they were loaded with 
a public debt of above eight hundred 
millions, and were staggering under 
the pressure of private distress. From 
every part of the country representa- 
tions of that distress were every day 
pouring in; and could it be said that 
the system worked well? Having thus, 
as he conceived, amply made out his case 
of abuse, he now came to consider the 
remedy. That remedy should be strictly 
founded on constitutional principles. In 
the first place, he thought that Parlia- 
ments were of too long duration, and that 
they ought to be shortened. He was of 
opinion that they ought not to be beyond 
triennial. That was the period at which 
they were fixed at the Revolution, of which 
triennial Parliaments was one of the con- 
comitant conditions. At the Revolution, 
the people of England cashiered a mon- 
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arch, who was a bigot and a tyrant; and 
in sodoing they did well. They deter- 
mined also that Parliament should last but 
three years. He knew that there were 
two Statutes, the 4th and 36th of Edward 
3rd, which declared that Parliaments 
should be annual; and he knew also that 
there had been much controversy as to the 
precise meaning of those Statutes, and 
whether it was intended to declare that 
there should be a new Parliament every 
year, or only a Session. On that subject 
Prynne had treated in the fourth part of 
his celebrated work. He did not, however, 
wish to go so far back into antiquity: 
he rested on the Revolution. He rested 
on the Statute of William, which enacted 
that Parliament should thenceforth be 
triennial. The next measure which he 
should propose as a remedy for the exist- 
ing abuse was an extension of suffrage. 
Nothing could be more anomalous or more 
obvious to ridicule, than the present state 
of the elective franchise. In the English 
counties it was vested in freeholders of 
40s. a-year; in the Irish counties in 
freeholders of 107. a-year; in Scotland in 
certain feudal qualifications. The same 
absurd and fantastic variety existed in the 
boroughs. In some the right of voting 
was acquired by purchases, in others it was 
hereditary, in others it was the reward of 
servitude. The abuse was glaring; it 
was indefensible. A man who had never 
been in Colchester, or in some similar 
place, had, nevertheless, a right to vote 
for the representation of it. A merchant 
of London, with 50,0002. a-year, had no 
right to vote at an election for the City ; 
but that privilege was possessed by a livery- 
man without a shilling. The remedy 
which he proposed was a constitutional 
one. It was, that every man of proper 
age and proper capacity should have the 
right of voting. In other words, it was 
universal suffrage. He would give every 
man the right which the Constitution in- 
tended he should have. What was the 
principle on which that House was 
founded ?—That the life, liberty, and 
property, of every man in the country 
should be protected. That House had no 
right to take a penny out of the pockets 
of the people without the consent of the 
people. All who paid taxes, directly or 
indirectly, ought to have some influence in 
imposing them The personal liberty of 
the subject was affected, among other 
things, by the ballot for the militia. Ifa 
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man’s person and purse were at the mercy 
of the House, he had a right to have a 
share in forming it. He had already read 
a passage from Blackstone, in which it 
was stated, that the reason for requiring 
a certain qualification of property in a 
voter was because he might otherwise 
be dependent. But was there no way of 
making every man, however poor, inde- 
pendent in his vote? Would not the vote 
by ballot effect that desirable object? A 
poor man who voted by public suffrage 
might certainly vote in conformity with his 
own opinion. But he might also be liable 
to the objection which Blackstone had 
stated. Only throw the shield of the 
ballot over him, and he would vote in 
perfect safety. It had been said that a 
representative ought to meet his constitu- 
ents boldly and openly in public. To that 
there could be no objection whatever. 
Let the Member be nominated in an open 
court. Let his conduct be discussed in an 
open court. Let time be given for con- 
sidering his merits. But, if not elected 
at once by a show of hands, if subjected to 
the decision of a poll, then let the vote by 
ballot secure the independence of the 
voter. That was the mode of election 
resorted to by many gallant men and 
others associating in this Metropolis in 
Clubs, for the purpose of avoiding the 
inconveniences which might in many cases 
attend an open vote; and that was the 
system which, in his opinion, ought to be 
adopted in electing the Members of that 
House. The poor voter would then have 
equal power with the rich. It had been 
said that the sun burnt the colour of 
slavery on the negro. No such brand 
distinguished the Englishman. As the 
rights of all Englishmen were equal, so 
also ought to be their votes, and_ ballot 
would render them so. He felt much 
obliged to the House for the attention 
with which it had heard such an insigni- 
ficant individual as he was address it on 
this topic. He had established the ex- 
istence of the abuse, and he had pointed 
out what he conceived would be the 
remedy. In his opinion any little differ- 
ences of opinion that existed among the 
friends of reform generally ought not to be 
allowed to separate them, and thereby to 
strengthen the enemies of Reform. There 
was a large debt of liberty due to the 
people of England. He should be happy 
to see it paid, even by instalments. He 
would take 10s. or 5s. inthe pound if he 
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could not get 20s. He called upon those 
who thought Reform necessary, to vote 
with him, although they might not agree 
in all his principles. The details of the 
measure might be a matter of subsequent 
arrangement. It might be said, by those 
who thought no time proper for Reform, 
that the present was an improper time. 
In his opinion no time could be more 
suitable. We had been at peace for 
fifteen years. We were not threatened 
with any war. The country was in a state 
of perfect tranquillity. The factions of 
religion no longer existed. Ali the mem- 
bers of the community enjoyed equal 
rights. The Protestant Dissenter stood by 
the side of the Protestant churchman, and 
the Roman Catholic by both: and he 
trusted they were equally ready to maintain 
civil liberty. There was abundant leisure. 
There were no great landmarks of the 
Constitution to repair. There was no 
animosity of parties. Ministers were not 
opposed to improvement. On the contrary, 
they appeared disposed to yield an unre- 
luctant assent to it—and he sincerely be- 
lieved that many of them would go the 
whole length of perfect reform if they 
dared to oppose the oligarchy. If the 
House looked at the state of the whole of 
Europe, it would see the necessity of estab- 
lishing the principles of liberty more firmly 
in this country. The autocrat of Russia, 
having shouldered his brother from the 
throne, had a powerful military array 
which he was ready at a moment to pour 
forth. The despot of Austria had 
350,000 men in arms. The despot of 
Prussia was equally prepared. In the 
south of Europe the bigot of Spain was 
earnest in his efforts to impose shacklés 
upon the public mind. The vile Don 
Miguel persevered in treading down all 
constitutional freedom. In France, lately 
so volcanic, the earth began again to 
tremble. The monarch of that country, 
with a foolish attachment to ancient pre- 
judices, feared to do justice, lest it should 
be attributed to weakness, forgetting the 
authority by which it was commanded to 
‘* Be just, and fear not;” and the crater, 
the mouth of which had been so recently 
stopped, threatened to re-open. This was 
a time, therefore, at which the friends of 
freedom in this country ought to rally. 
This was a time at which the principles of 
genuine English liberty, as exemplified in 
the English House of Commons, ought 
to be asserted and confirmed, In the poli- 
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tical storms which history described, where 
was the standard of liberty ever found to 
be securely planted but on the English 
soil? The period was, perhaps fast arriving, 
when she must again stand forth an ex- 
ample to the world. Let her, therefore, 
re-establish the Constitution of her ances- 
tors, and in doing so preserve the prero- 
gative of the Crown, the rights of the 
Peerage and the liberties of the People. 
The hon. and learned Gentleman con- 
cluded his speech, by moving for “ leave 
to bringin a Bill for the effectual and 
radical reform of abuses in the Represen- 
tation of the people in the Commons House 
of Parliament.” 

Mr. John Wood seconded the Motion. 

Mr. Robert Dundas said, if in rising 
to oppose the Motion of the hon. member 
for Clare, he offered no apology for tres- 
passing on the attention of the House, he 
hoped that he should not on that account 
be considered deficient in that feeling of 
respect which would always influence his 
conduct whenever he ventured to take part 
in public debates. Had the House been 
called upon to deliberate on a subject of 
ordinary importance, he should have felt 
it more becoming, as on other occasions, 
to have remained silent. But, there were 
times and questions, like the present one, 
which involved the first principles of the 
Constitution—when it was the duty of 
every representative of the people, openly 
to declare his sentiments; and that was 
the more necessary on the present occasion, 
because this question of Parliamentary 
Reform was a second time brought before 
the House during the present Session, and 
because there was a disposition throughout 
some parts of the country to make it ap- 
pear that the House was every day becom- 
ing less popular in its construction, and 
less careful of the rights of the people. As 
an advocate for popular rights, as a repre- 
sentative of the people, not chosen by that 
kind of influence which the hon. member 
for Clare so decidedly condemned,—he 
thought it was his duty to oppose the Mo- 
tion. In the first place he did not think that 
the measures proposed would remedy the 
inconveniences of which the hon. Member 
complained. In the second place, so great 
a change as those measures would effect, 
with regard to what may be considered 
the most important branch of the Legis- 
lature, might injure the stability of the 
whole system of the Constitution. He 
would readily admit that the right of 
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voting was neither the most uniform nor 
popular system that human ingenuity could 
devise, that it was not a system to serve 
as a model for a representative Govern- 
ment,—yet with every valued principle of 
our Constitution, it had borne the test of 
experience, had adapted itself admirably 
to the exigencies of the people in every 
period of our history, and however incon- 
sistent it might appear with the regulations 
of a democratic government in a theo- 
retical point of view, it had commanded the 
admiration of surrounding nations. It 
had been truly said by a great political 
writer that the liberties which we as a 
nation enjoy, were not the grants of 
Princes; ‘they are original rights and 
contracts, coeval with government, and 
coequal with prerogative: as such they were 
formerly claimed, as such asserted by force 
of arms, and as such maintained by that 
pertinacious spirit, which no difficulties 
nor dangers could discourage, nor any 
authority abate.” If, then, we perceived 
that an early spirit of liberty existed in 
this country, and if it were admitted that 
this spirit had continued to influence the 
public mind in proportion to the progress 
of knowledge and general improvement ; 
and if it were found that this spirit was not 
diminished ; in short, if it could be proved 
that the popular part of the commu- 
nity exercised more influence in the coun- 
cils of the nation than formerly, it might 
be a question for consideration whether, 
by the nature of our Constitution itself, 
and by the progress of events, that work 
was not proceeding which the hon. Gentle- 
man wished the House, by an unprece- 
dented enactment, hastily to accomplish ? 
Were he not convinced that such was the 
case, he should say with the hon. Gentle- 
man reform the Parliament. Not, how- 
ever, in the manner proposed by him; by 
annihilating prescriptive rights, for which 
he must express some respect, but rather by 
remodelling the system of our representa- 
tion on the ancient principles of the Con- 
stitution. When we looked into the early 
history of our Constitution, we found no 
system of representation similar to the one 
recommended by the hon. member for 
Clare. He would not enter into a length- 
ened statement of historical facts which 
must be familiar to all whom he had the 
honour of addressing, and which would 
satisfy them of the extent to which the 
democratic influence of the community 
had increased. He did not complain of 
VOL. XXIV. 
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this accidental effect, but he did not wish 
to extend it unnecessarily. Were the House 
to re-construct the representative system 
on the ancient footing required by the 
Constitution, it would be compelled to 
curtail, rather than extend, the right of 
voting. Let the House only consider for 
example, the qualification of voting in 
counties, and observe what was the original 
intention of the Constitution with regard 
to that qualification. It was enacted by a 
statute of Henry 6th, that a freehold of 
40s. annual value should constitute a right 
to vote for a county representative; and 
how accurate was the remark of Mr. Justice 
Blackstone on this peculiar qualification. 
He stated, “‘ that this freehold must be of 
40s. annual value, because that sum would, 
in the reign of Henry 6th, with proper in- 
dustry, furnish all the necessaries of life, 
and render the freeholder, if he pleased, an 
independent man; for Bishop Fleetwood, 
in his Chronicum Preciosum, written at 
the beginning of the present century, has 
fully proved 40s. in the reign of Henry 
6th to have been equal to 127. in the reign 
of Queen Anne; and as the value of 
money is very considerably lowered since 
the Bishop wrote, I think that we may 
fairly conclude from this and other cir- 
cumstances, that what was equivalent to 
127. in his days, is equal to 201. at present.” 
Thus, by accident, the popular rights of 
the community had been extended, con- 
trary, perhaps, to the original spirit of the 
Constitution, but in a manner which no 
admirer of a free constitution could con- 
demn. The operation had been silent, 
but effective; and although the value of 
money had diminished, yet that claim to 
which the increasing intelligence of the 
people naturally entitled them, he meant 
a greater share in the election of their re- 
presentatives, had been actually acquired. 
But the advocates for Reform here raised 
a formidable objection; and stated that 
the popular influence in counties received 
a vital check from the increasing power of 
the aristocracy, which had the means of 
returning Members to that House without 
popular interference. He could not dis- 
cover that this influence, against which 
the eloquence of the hon. member for 
Clare so forcibly declaimed, had in- 
creased, or had even a tendency to 
increase. At no very early period of 
our history, this influence, which now ex- 
tended to boroughs only, was predomi- 
nant in the principal counties throughout 


by Universal Suffrage. 








1219 


the kingdom; and it was notorious, that 
in those days elections, both in counties 
and cities, were regulated by the Sheriffs 
and the resident nobility. He could ad- 
duce instances, in which Sheriffs neglected 
to return those members whose views were 
opposed to the Court-party. Even in the 
days of Queen Elizabeth, a period at which 
the most zealous writers in favour of 
popular rights must admit that some con- 
sideration was given to the voice of the 
people—persons were returned to Parlia- 
ment ina manner which would not now be 
tolerated, even in places acknowledged to 
be the most corrupt, and most subjected 
to the control of individual influence. For 
example he would quote one case, which 
would astonish those who inveighed 
against the corruption of the present time. 
In the 14th and 18th of Queen Elizabeth, 
Dame Mary Packington, widow of Sir 
John Packington, made a return of Bur- 
gesses in these words—‘“ Know ye that I, 
Mary Packington, have chosen, named, 
and appointed my trusty and well beloved 
Thomas Lichfield and George Burden, 
Esqrs. to be my Burgesses for my borough 
of Aylesbury.” In the same reign peers 
openly interfered in elections, and prac- 
tices were avowed, which in these days 
would subject the offender to very severe 
penalties. In former times, owing to the 
unwillingness of individuals to assert in 
Parliament the rights of the people, a de- 
fect which had been since removed, and 
owing to the persecution to which the op- 
ponents of arbitrary power were then ex- 
posed—liberty of speech, and liberty of 
conscience were suppressed; and if in- 
stances of bribery and corruption, to obtain 
seats in Parliament, were then less frequent 
than now, it was not that the privileges of 
the electors were more respected, or the 
penalties against individuals exerting un- 
due influence, more severely exacted, but 
from very different circumstances. In 
those days, a seat inthe House of Com- 
mons was a burthen, not a benefit, and it 
was not till the reign of Charles the Ist 
that individuals began to perceive that it 
conferred influence and power ; and conse- 
quently as contests were unknown, there 
were few instances of corrupt influence 
exercised by the candidates. That cor- 
ruption now existed could not be denied— 
that it prevailed in the most populous 
places, and the smallest burghs, must be 
admitted ; but the main question for con- 
sideration was, would the measure of the 
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hon. Member remedy’ the evil? In his 
humble opinion it would not. On the 
contrary, the extension of the elective 
franchise, if carried too far, might tend 
rather to aggravate it. In a country 
constituted like this, the wealth of the 
aristocracy affording the means, must 
give them the power of influencing the 
returns to Parliament, toa certain extent, 
whatever the right of voting might be, and 
although their influence might not then be 
exercised in a direct manner, as at present, 
yet it might in an indirect way, not less 
demoralising to the habits of the people. 
As a measure of Reform, the one proposed 
by the hon. Gentleman, subversive as it 
was of prescriptive rights, was incomplete 
in itself, and at variance with our laws. 
To render the measure complete, the hon. 
Gentieman must extend his principle to 
the other House of Parliament. If it were 
his. wish to prevent the wealth of the coun- 
try from exercising influence at elections, 
he must legislate against the accumulation 
of wealth. He should propose to alter the 
iaw of inheritance, and if his memory did 
not deceive him, the hon. Gentleman 
suggested such an alteration on a former 
evening. If the wealth of the country 
were more equally divided, there could 
be no doubt that the influence exercised 
by single individuals in returning members 
to Parliament would be lessened, and the 
voice of the people at large would have 
more effect. But sucha system of legis- 
lation, however convenient to a republic, 
could not be advantageous to a monarchy ; 
and he did not believe that there were 
twenty individuals in the House desirous of 
seeing such a system established in this 
country. No system could be more arbi- 
trary than the law of succession in France. 
As long as an aristocracy was essential to 
the Constitution, and requisite to support 
the dignity of the Crown; as long as that 
class of individuals held a large portion of 
the land and wealth of the country, pro- 
perty would have its due weight in return- 
ing members to Parliament, whether the 
tight of voting were placed on the most 
popular and uniform basis, or were varied 
and restricted as at present. He believed 
that were the most extensive right of 
voting admitted, the corruption would be 
greater, for the more indigent the voter, 
the more inclined would he be to sell his 
vote: and for a confirmation of this he 
would refer to the same passage of Black- 
stone which the hon. and learned Gentle- 
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man had quoted in support of his argument. 
The proposition to establish a ballot he 
rejected because that was a system injuri- 
ous to the morals, and contrary to the 
feelings of a free people. In considering 
this most important subject in a practical 
point of view, it appeared to him that the 
power of the people had a tendency to in- 
crease, and that their liberties were more 
asserted in that House at present than at 
any former time. If a few individuals of 
wealth returned members to Parliament, 
it must be evident to the most superficial 
observer, that the House of Commons was 
not influenced in great popular questions 
by another Assembly, to which he could 
not more directly allude. Were the 
opinions of the people shackled by the 
control of the aristocracy to a dangerous 
extent, measures proposed to that House, 
with a view to extend popular rights, would 
not, he was sure, meet with general suc- 
cess, He referred to the bill passed last 
year, in support of his argument ; he meant 
the Roman Catholic Relief Bill. That 
was a measure long considered as expedi- 
ent by the House of Commons. It was 
defended by those who supported it, as a 
liberal and a popular measure, giving 
liberties and privileges to a large portion 
of his Majesty’s subjects. On_ these 
grounds it was frequently recommended to 
the other branch of the Legislature, and 
at last forced on its consideration by a 
vote of that House. That went a great 
way to show that whatever influence ex- 
isted among a certain class of individuals, 
in no way connected with that portion of 
the community supposed to be represented 
by the House, yet that influence was not 
carried to such a dangerous extent as to 
check public opinion, or control the senti- 
ments of the great mass of the people. 
Under these circumstances he must give 
his decided opposition to the motion of 
the hon. member for Clare, and he should, 
on every occasion resist a motion for Re- 
form of that House, in whatever shape it 
might be proposed, until it should appear 
by some more convincing arguments, or 
by his own experience, that that House, 
hitherto renowned as the first Legislative 
Assembly in the world, was no longer 
fitted to speak the sentiments of the in- 
telligent part of the community, and to 
protect the liberties of this powerful 
monarchy. 

Lord John Russell spoke as follows :— 
I cannot but feel, Sir, considerable em- 
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barrassment in arising to address the 
House on this occasion, because it is 
impossible to avoid observing that the 
motion of the hon. and learned member 
for Clare has placed me in a difficult and 
very delicate situation. Since the time 
when [I brought forward a motion for 
general Reform, and when, in my opinion, 
all the arguments in favour of that propo- 
sition had been exhausted—and exhausted 
unsuccessfully—the subject had been per- 
mitted to rest in silence, until a noble 
Lord, in the early part of this Session, 
introduced a motion for Radical Reform. 
The hon. and learned member for Clare 
has now moved a resolution containing 
three main features. The first is that of 
triennial parliaments ; the second, univer- 
sal suffrage ; and the third, vote by ballot 
—from all of which, I beg leave to say, that 
I most decidedly dissent. In consequence 
of this, I am placed in a very difficult 
situation ; for either I must vote for what 
I do not like in the hon. Member’s plan 
of reform, or I must join with those who 
oppose all reform whatever. Under all 
these circumstances, I must be allowed 
to return to the plan and the propositions 
which in former times I have myself 
brought forward. I must be permitted 
to recur to the principles I then ad- 
vanced, and by proceeding thus I shall 
be enabled to give a negative to the motion 
of the hon. and learned Member, and 
afterwards propose a measure which I 
think to be founded on better and more 
constitutional principles. I agree with 
the hon. Member that it is very disagree- 
able for reformers to come into collision, 
and if he had confined himself to the first 
part of his proposition, though I do not 
approve entirely of triennial parliaments, 
and believe that parliaments elected for 
five years would be preferable to them 
under our present system, yet I do not 
think that I should be led to oppose him 
on that point alone. But universal suffrage 
and vote by ballot are measures that, in 
my opinion, are incompatible with the con- 
stitution of this country. I do not deny 
that there has been and may be a free and 
well-regulated government founded on 
such a plan of representation. I do not 
deny that the commonwealth of America 
is a well-constituted government, but con- 
sidering our system—considering our Mo- 
narchy and our House of Lords, and re- 
membering the state of property in this 
country, I do not think that the exercise 
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of universal suffrage could end otherwise 
than in a collision that would produce 
either a democracy or commonwealth on 
the one hand, or an absolute monarchy 
on the other. Mr. Fox, Sir, however 
he might be violent in opposition to, or in 
pursuit of a particular measure, yet pre- 
served a high degree of moderation in the 
most violent and strongest times. When 
Mr. Fox was speaking of the doctrines of 
equality, so much in fashion at the time 
of the French Revolution, he said ‘‘I too, 
Sir, am for equality. I think that men 
are entitled to equal rights, but they are 
equal rights to unequal things.” To that 
observation, Sir, I adhere. I think that if 
universal suffrage were introduced, equal 
rights to unequal things could not, in the 
long run, be maintained. The hon. and 
learned member for Clare has truly said 
that this is a time of tranquillity, and that 
it is, therefore, the best time for introduc- 
ing the discussion of this subject. I 
agree with him as to the fact, and I submit 
to him whether that tranquillity is not in 
a great measure owing to the circumstance 
that this doctrine of universal suffrage 
has been kept for several years out of the 
sight of the people—that latterly there 
have been found no popular leaders to 
recommend it, and that, consequently, 
safe and practical reform has been for 
years preferred by the mass of the people 
to more violent and sweeping measures. 
The first thing on which I found my plan 
for Parliamentary Reform is, that there 
has been of late a vast increase of pro- 
perty, for which we cannot find in the 
constitution of this House any adequate 
representation. This principle I have 
stated on former occasions, and I have 
gone so fully into the proof of the increas- 
ing wealth and intelligence—the means of 
information—and the capacity to form a 
right judgment—that I shall not go fur- 
ther into any of these topics now. I shall, 
therefore, at once proceed to read the 
resolution I mean to propose if the hon. 
Member’s motion should be negatived. It 
is one which I have before submitted to a 
committee of this House. The resolution 
declares, ‘ That it is expedient to extend 
the basis of the representation of the peo- 
ple in this House.” The next resolution 
is relative to the manner in which that 
basis is to be extended. I say, in the first 
place, that there are many large manufac- 
turing and commercial towns which have 
no representatives in the House. ‘I'hat is 
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the first and most grave defect in the pre- 
sent system of representation. We feel 
it every day in the business of this House. 
We are really in want of representatives 
of the extensive interests connected with 
our woollen, iron, cloth, and silk trades, 
and with our shipping business. I will 
read a list of the towns which in the for- 
mer bill I proposed should be entitled to 
send members to this House. I do not 
say that all the towns the names of which 
I am about to read should now at once be 
entitled to send members, but I think that 
within some limited period that privilege 
should be conferred on them. The towns 
are Macclesfield, Stockport, Whitehaven, 
Sunderland, Cheltenham, Brighton, Bury, 
Bolton, Wolverhampton, Birmingham, 
Dudley, Leeds, Wakefield, Sheffield, and 
North and South Shields. Five of these 
towns are the seats of the woollen and silk 
trade—three are engaged most extensively 
in the woollen-trade—four in theiron-trade, 
two of them, Cheltenham and Brighton, 
are towns with a large population; and, 
in my opinion, ought to send representa- 
tives to Parliament. I will add, that when 
giving representatives to the large towns, 
we should not omit giving two representa- 
tives also to Edinburgh, Glasgow, and 
Belfast. Many of our larger counties are 
insufficiently represented; and to them 
also I would give additional members. 
In those counties that have already two 
representatives, it would be inconvenient 
to add to the number. The present sys- 
tem, so far as it concerns them, works 
well, and I would not disturb their ar- 
rangement; but where the counties are 
very large, I should propose to divide 
them into two districts, of north and 
south, and to allow two members for each. 
The second resolution I should propose to 
the House, in pursuance of the principles 
I have stated, declares, ‘‘ That it is expe- 
dient that members should be sent to 
Parliament by the large manufactur- 
ing towns, and that additional members 
should be given to counties of great ex- 
tent, wealth, and population.” I will now 
proceed to state the manner in which I 
propose to execute the purpose of that 
resolution:—The additional members I 
have proposed would make a large addi- 
tion to the numbers in this House. In 
order to get rid of the objection to that 
addition, I should propose that many of 
the Cornwall Boroughs should only send 
one representative, instead of two, to Par- 
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liament; and that every borough with 
less than 2,500 inhabitants, should send 
only one member. I trust that will not 
be considered a grievance, particularly 
after the resolution I shall propose relative 
to this subject. The third resolution 
states, “‘ That, in order to attain the object 
of the foregoing resolution, without incon- 
venience, it is expedient that the number 
of the smaller boroughs returning mem- 
bers shall not exceed sixty ; and that bo- 
roughs with a population of only 2,500 
shall not send more than one member to 
Parliament.” This brings me to my last 
proposition. It would, no doubt, be 
matter of consideration with this House, 
whether, having deprived these boroughs 
of one member, it would be fit to give 
them compensation. I think it would 
not be a hardship to deprive them of this 
right, when it is considered that it is a 
trust for the benefit of the people; but it 
ought to be remembered, that it is at the 
same time a privilege conferred upon the 
electors. In the act giving the borough 
of Wenlock the right of electing mem- 
bers, it is called a privilege—in the act 
giving it to the county of Durhan, it is 
called so likewise. As long, therefore, as 
they are not convicted of any offence 
which ought to deprive them of their fran- 
chise, it would be a better and more con- 
venient way, to grant them compensation. 
That was the measure adopted towards 
Ireland, and that measure forms a pre- 
cedent for this mode of conduct. The 
fourth resolution is, “‘ That it is expedient 
to grant compensation to boroughs which 
lose their right of returning two members, 
the said compensation to be afforded by 
means of a fixed sum to be applied to that 
purpose by annual grants for several 
years.” I have now done with the state- 
ment of what I mean to propose; but I 
cannot avoid taking notice of a general 
argument, which on these occasions is 
always introduced—that this House, as 
now constituted, practically serves the 
purposes of its constitution—that it ba- 
lances the power of the House of Lords— 
that it controls the Crown—and that we 
ought not, therefore, to ask for any further 
improvement in it. Every year that I sit 
in this House convinces me more and 
more that that argument is not founded 
in truth. 1 think I have before proved, 
in a manner that cannot be answered, 
that in all the great divisions in this 
House, on questions when we are voting 
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away the public money, of those members 
who are most entitled to be ranked among 
the number of the true representatives of 
the people—I mean the members for the 
counties and large towns—the numbers 
are two to one in favour of reduction of 
the public burthens ; while the large major- 
ity of those who always vote in favour of 
the estimates is formed of members for 
boroughs. We are told this year, as a 
sort of consolation for the present state of 
things, that we are better than our ances- 
tors of the times of George Ist and George 
2nd. In the parliaments of the former it 
is stated that there were 270 placemen ; 
and in the first parliament of George 
2nd, it is stated that 257 placemen had 
seats in this House. Sir, I have had 
the curiosity to look at their proceedings, 
to see if their votes bore out what might 
be expected from such a return as to the 
formation of the House; whether I could 
find that constant majority of 250 voting 
in favour of every item of expenditure, and 
in opposition to every proposition for re- 
form. The result is not at all what I might 
have expected. In 1717 the proposition 
of the Minister for the number of land 
forces was 16,000 men. That proposi- 
tion, so far from being treated as a mode- 
rate establishment, was opposed by a very 
large party in this House; and on the 
motion to reduce the number, the reduc- 
tion was supported by 125 votes, the 
original estimate by only 175. The mi- 
nisterial majority was not therefore very 
considerable. Two other resolutions were 
then recommended as a consequence of 
the former. A sum of 681,000/. was 
proposed for the army. The opposition 
moved to reduce it to 620,0002, and on 
the original question being put, the Ayes 
were only 172, while the Noes were as 
high as 158. I do not say that such a 
proposition was either just or generous; 
but such was in fact the conduct of that 
corrupt and place-holding parliament. 
Our conduct is so different from that, 
in the present days of purity, that we 
never think of making such a proposition ; 
and yet we thank God that we are not ex- 
tortioners. Indeed, so far are we from 
imitating such conduct, that when an hon. 
Member proposed that General military 
officers should not at the same time receive 
their military pay and hold civil offices, 
the hon. member for Westminster, whom 
none will accuse of favouring corruption, 
said, that not only the General officers 
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ought not thus to be reduced, but that in- 
ferior officers ought also to be allowed to 
receive pay for civil services. At the 
period to which I am _ now alluding, 
130,000/. was proposed as the vote for 
the half-pay ; the proposition was opposed, 
and the Minister offered to reduce it to 
115,000/., but his offer was not accepted, 
and it was moved to reduce it to 94,0001. 
In this year, when we are so much im- 
proved, the vote for the full pay of retired 
officers was 104,0002., and for the half 
pay of retired officers 720,000/. There 
is, I must say, considerable difference in 
the burthens of the people, and, it is true, 
there is also a considerable difference in 
their ability to bear them ; but it certainly 
was better for the people to live under a 
corrupt Parliament with small burthens, 
than under this pure Parliament, which 
breaks their backs with its weight of tax- 
ation. At that period, too, the House 
passed a resolution, that all the vacancies 
in the establishments should be filled up 
by officers taken from the half-pay list ; 
but a similar motion made a short time 
since by the hon. member for Aberdeen 
was unsuccessful. I do not know how to 
vote for the Motion of the hon. and 
learned Member ; and yet I must say, that 
[ wish success to its object, for the Par- 
liament of this day is not so steady a 
guardian of the public purse as it is the 
fashion to represent it. It may be said, 
perhaps, that the times to which I have 
referred were times of great opposition ; 
but I can support my argument by going 
into the corrupt times of Sir R. Walpole. 
In the first Parliament of George 2nd, 
every thing is said to have been most cor- 
rupt. Inthe year 1730 we shall see the 
course that Parliament adopted. The 
army then cost 651,000/., and the forces 
for our colonies and plantations 160,0002. ; 
and let it not be supposed, Sir, that at the 
time we had no colonies, New York, Caro- 
lina, Bermuda, and Jamaica, were then 
in our possession, and required vigilant 
guardianship to preserve them. So far 
from that sum being now sufficient to de- 
fend our colonial possessions, it is little 
more than sufficient to keep the Ionian 
Islands, which can hardly be connected 
with any agreeable recollections in the 
minds of the people of this country. .The 
army now costs us 7,300,000/. a-year. In 
1729, the whole supply for the defensive 
establishment, voted when we had subsi- 
dies to pay to foreign Powers, was 
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3,600,000/.; in 1829, when we were 
under less disadvantages, the supply voted 
for the same purpose was 17,620,000/. I 
think, Sir, I have shown pretty well, that 
much as we boast of the times in which 
we live, yet, as faithful guardians of the 
public purse, we are not entitled to all the 
praise we so abundantly claim for our- 
selves. It has been contended that, in 
those days, the influence of Government 
was far greater than it is at present; but 
this was so much the reverse, that on a 
favourite measure of the then Opposition, 
—a measure to disable those from sitting 
in Parliament who had any pensions or 
ofiices held in trust for them,—the Mi- 
nister was defeated by a majority of seventy- 
four to sixty-four; and even the most 
reasonable propositions then brought for- 
ward by Ministers were defeated. I ask, 
then, what became of the 270 placemen 
who supported the Government? I will 
not go further with the votes of the House 
for the last few years. I have done it on 
former occasions; it is now unnecessary 
—for I will not rest my cause on anything 
but the declarations of the noble Duke at 
the head of affairs, and the right hon. 
Secretary. They have told us that the 
estimates have been reduced by two mil- 
lions. Why is it that this sum of two 
millions has not been saved to the country 
until it pleased the Duke of Wellington 
and the right hon. Secretary to reduce it ? 
Sir, I say, that if the House of Commons 
had done its duty, it would not have 
waited until his Grace came into office, 
but would, of its own authority, have re- 
vised the Estimates, and compelled the 
Ministers, by refusing the supplies, to re- 
duce the sum more than two millions. 
And now, Sir, on what do I rest my hopes 
of reduction and reform ?—on this House ? 
No; but on his Majesty’s Ministers, and 
on the effect of public opinion out of 
doors, which, somehow or other, has 
greater influence on them than even 
majorities in this House. Sir, I have now 
nearly finished what is to me an extremely 
disagreeable task. My present position I 
consider an unfortunate one. I think I 
am pledged to do what I am now doing, 
from the part I formerly took on this mea- 
sure. I know my propositions make me 
liable to be accused on the one hand, of 
rashness and desire of innovation ; and of 
hesitation and change of opinion on the 
other. I know I stand in the situation of 
a butt for attack upon both sides—attacks 
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from those who wish to push Reform fur- 
ther than I wish, and from those who do 
not wish for Reform at ail. But, Sir, the 
object of my proposition is, to improve 
the representation without doing injury to 
the Constitution. I wish to preserve the 
fundamentals of the Constitution, while I 
give to every individual his just rights. I 
consider my propositions are calculated to 
produce this efiect, and whatever iinputa- 
tions may be cast upon me by the anti- 
reformers in this House, or by the violent 
reformers out of this House, I shall sub- 
mit them as soon as the Motion of the 
hon. and learned Gentleman has been 
disposed of—a Motion which, I am bound 
to say, he brought forward with great 
temper and ability. But as I believe his 
views to be erroneous, and as I think his 
propositions injurious, I cannot adopt 
them, and know no course I could pursue 
except that upon which I have decided. 
Mr. Stuart Wortley was understood to 
say, that he would, on all occasions, give 
a decided and unqualified vote against 
Reform. He complained that the hon. 
member for Clare’s speech was of thesame 
temper and character with those which he 
had made in other places, and the ten- 
dency of which was, that all property 
should be excluded from any influence in 
the House of Commons. It was, in his 
opinion, a fundamental principle of the 
Constitution, that property should be re- 
presented, and he was convinced it had a 
most beneficial influence on the House. 
The experiment of representing numbers 
and not property had been tried elsewhere 
without success, and in 1780 an American 
of high character and talents, who had 
been since elected to the Presidency (Mr. 
Madison) inquired if the principle adopt- 
ed by the States, of representing persons 
only, was a wise one, and he demanded if 
it were not a more just idea that property 
should be represented. The hon. Gentle- 
man argued at length against the introduc- 
tion of universal suffrage, and of voting 
by ballot. He contended that the popular 
voice alone would have prevented every 
improvement which had taken place in the 
legislation of the country; that if universal 
suffrage had been in existence at the time 
of the Revolution of 1688, we should 
still have had the Stuarts on the Throne, 
—that if it had been in existence in 1715, 
the Protestant succession would have 
been set aside,—and that if it had been in 
existence last year, the Catholic Relief 
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Bill would not have passed, nor should 
they have had the pleasure of hearing the 
hon. member for Clare that evening. That 
gentleman owed his place in the House to 
the resistance made in Parliament to the 
wide-spreading doctrines of Reform. 
Lord Althorp.—Sir, with respect to the 
Motion before the House, although I 
agree in part with the hon. and learned 
member for Clare as to the abuses, yet 
with respect to the remedy for them, and 
more especially with respect to the mode 
in which that remedy is to be applied, I 
confess I have for some time laboured 
under very considerable difficulty. Sir, 
the hon. and learned Gentleman has moved 
for leave to bring in a bill, and in doing 
so he has stated his objects, and the prin- 
ciples of his intended bill. The first prin- 
ciple he proposes to introduce is that of 
triennial Parliaments; the second is that 
of universal suffrage ; and the third is the 
election by ballot. So far as respects 
triennial Parliaments, I entirely agree with 
the hon. Gentleman, and I should be most 
glad to see a return to that practice. 
During the time, Sir, that this practice did 
prevail, the country flourished; no objec- 
tion was raised against it, and the change 
to septennial Parliaments was merely the 
consequence of temporary causes which 
are no longer in existence. Every one 
who looks to the conduct of every Parlia- 
ment at its beginning and towards its end 
must see at once that triennial Parlia- 
ments would give the people a powerful 
influence, and an influence that would be 
manifested in the most proper way. Actual 
experience of the system has proved, that 
triennial Parliaments were not attended 
with any danger; and that plan is not 
therefore a new experiment, but has been 
tried with success; and believing that if 
we restore it now it will increase the in- 
fluence of the people, Iam prepared to 
support a motion for the purpose, as I have 
heretofore done when a proposition for re- 
turning to triennial Parliaments came 
before the House. With respect to ano- 
ther point, that of election by ballot, I have 
already, in the course of the Session, ex- 
pressed my opinion. Iam still, after every 
consideration I could give the subject, of 
the same opinion—namely, that election 
by ballot would greatly diminish the ex- 
pense of elections; that it would do away 
with improper influence upon the electors ; 
and that it would allow them to give their 
votes as they pleased, subject, of course, 
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to the action of popularity, and of the ties 
of feeling and affection. I now come to 
the main point of the hon. and learned 
Gentleman’s Motion, which he has not put 
into his bill, but which he states in words 
to be Radical Reform; that is to say, 
Universal Suffrage. By what the hon. 
Gentleman has stated throughout his ex- 
planation, he makes this the main point of 
his proposed measure. I am a friend to 
Parliamentary Reform, not because I 
entertain theoretical views on the subject, 
but because I look upon it asa great prac- 
tical question. I consider it a great evil 
in this House that there should be persons 
who are proprietors of a great number of 
boroughs—that there may be a combina- 
tion amongst these borough-proprietors, 
and that great mischief may in consequence 
result to the country. The expense of 
elections produces one of the greatest 
mischiefs—namely, that the people are 
thus frequently deprived of the choice of 
those whom they would wish to send, and, 
therefore, anything that would destroy the 
practice now prevailing with respect to 
boroughs, and would take away the ex- 
pense of elections, must, in my mind, be 
most beneficial to the country. I now 
come to the degree in which we should 
endeavour to effect achange in a practical 
point of view. Change is in itself an 
evil, and therefore, the less the change 
the more inclined shall I be to adopt it. I 
have never been inclined to entertain mi- 
nute differences of opinion. If there be 
any proposition brought forward which 
will give the people greater influence than 
the borough-proprietors, and secure them 
that influence which they might properly, 
practically, and constitutionally employ, 
this is a proposition which I will support. 
But the principle of the Constitution is 
not that one class, but that every class, of 
the community shall be represented. This, 
however, will not be the case, if universal 
suffrage is permitted, for then but one class 
will be represented. In the Constitution, 
as it at present exists, although I admit 
not to a sufficient extent, every class is re- 
presented—not, I allow, in their proper 
proportions—and I should therefore like 
to see a greater number of Members sent 
by the people to represent their feelings 
and interests. With these views it is, that 
I support Parliamentary Reform. It may, 
I know, be said, that at the beginning of 
the Session I supported a motion, brought 
forward by my noble relative, from which 
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I dissented in most of its parts. This I 
admit; but no other choice was left for 
me; if I did not support that I must have 
opposed the question of Reform altogether. 
But even that inconsistency was done away 
by my noble friend having given me leave 
to move for a committee, in which I should 
have been at liberty to support such a plan 
of reform, asI might deem not to beinjuri- 
ous. Entertaining these views, my deci- 
sion is different from that of the hon. and 
learned member for Clare, because, al- 
though agreeing with him in two proposi- 
tions out of three, yet the one which I 
differ from is so large and so compre- 
hensive, that I cannot give my support to 
his motion. 

Lord Viscount Valletort did not approve 
of the manner in which the hon. and learned 
Gentleman had brought forward this Mo- 
tion, He did not wish to argue more than 
one question at a time, but, for all that, 
he must make a few remarks on the Mo- 
tion of his hon. friend. When the com- 
parison was instituted between a House of 
Commons with 257 placemen in it, and the 
present House of Commons, and the House 
was told that Parliament was subservient 
to the Ministers, they must suppose, as the 
subserviency had become greater as the 
number of placemen had been diminished, 
that if there were no placemen whatever in 
the House, things would be still worse. 
This argument reminded him of the old 
verse,— 

My wound is great because it is so small ; 

Had it been greater there were none at all. 

He entered the House with a strong feel- 
ing against the present Motion, and he 
wished to make a few observations in re- 
ference to the principles that had been ad- 
vanced. He was of opinion, that at the 
present period, and in the present state of 
society, the House was, at least, as well 
able to judge of what species of Govern- 
ment was most beneficial, as those who 
lived in the primeval condition of society. 
Wehadexperimental knowledge, and were, 
at least, as able to form an opinion upon 
such subjects as ourancestors. The asser- 
tion might appear bold, but he must say, 
though the Constitution secured to every 
man equal protection for his person, and 
equal enjoyment for his property, that it 
did not secure equal rights forall. There 
were constitutional rights, such as those 
then under discussion, which were defined 
by the law, and the House could not in- 
fringe them without violating the law, 
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He admitted that the Members ought to 
represent the interests of the people ; he 
admitted also that they were the constitu- 
tional guardians of the public purse; he 
conceded too, that the House ought to 
consist of persons connected with all the 
interests in the State, and that the pub- 
lic interests should have a connexion with 
their private interests, in order to excite 
Members to a sufficient degree of care and 
attention: he further admitted, that the 
Members should consist of persons having 
such an interest in the country, that they 
should think it vain to attempt the pro- 
motion of their own interests, withoutat the 
same time promoting those of the country; 
but in making all these admissions, he 
thoughthe had not given his opponents any 
ground whereon to rest the Motion. The 
hon. member for Westminster, as well asthe 
hon. member for Clare, had stated, that 
the House, in point of fact, containsas much 
honour, and as much talent and ability, as 
ever had been congregated in any assembly. 
On this admission, he grounded his objec- 
tions to the Motion. It might, however, 
be argued, that some influence prevented 
the Members from exercising their power 
and talents. He, however, had not even 
heard of any such influence, save the alle- 
gation of corruption; and if corruption 
were done away with, on the hon. Gentle- 
man’s showing, the House as it then was, 
would be one mass of perfection. The 
question therefore was one of degree; and 
if, as was admitted, a great number of those 
hon. Gentlemen whom he saw around him 
were not tools and puppets, to be moved 
at the will of some hidden mover, then 
what was to be thought of the degree of 
corruption? There might, however, be the 
influence of a party contemptible in every 
respect, consisting of factious demagogues ; 
and would any one contend that such in- 
fluence ought to be desired in thiscountry ? 
Would any one contend, that some popu- 
lar declaimer against the Government, and 
who, perhaps, though declaiming loudest 
against corruption, would be the first to 
yield to it; would any one say that such 
was the inftuence that this country ought 
to be subjected to? He did not pretend 
to say that those who sat on the Ministe- 
rial side of the House were better than 
those who sat with the hon. and learned 
member for Clare; but there was no reason 
to believe, that those at that side were, to a 
certainty, better and purer than the Minis- 
terialists, He did not mean to say that 
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popular views ought, on the whole, to be 
disregarded; they were, no doubt, very 
beautiful in theory; but let it be remem- 
bered that the end might be a scene of 
difficulty and danger. He had heard the 
question of reform often argued, and per- 
haps it was not a subject on which he 
might be expected to stand forward. But 
he thought that his duty required him to 
do so, and he would never shrink from 
declaring before the world the sentiments 
he entertained. He wished it to be known, 
that the men who were opposed to 
what were called popular measures, were, 
at the same time, attached to rational 
liberty, and they would resist any inroads 
that might be made uponit. For his own 
part, he was as ready to make sacrifices on 
its behalf as any of those who were loudest 
in their demands for radical reform. Be- 
lieving the measure proposed by the hon. 
Member to be injurious and unconstitu- 
tional, he should oppose his Motion, 

Mr. William O’Brien also opposed the 
Motion. He did not think any advantage 
would arise to the community from the 
change proposed. The cases of republics 
were cited as affording proofs of the ad- 
vantages of popular representation; but 
when we looked abroad and saw the 
greatest amongst them, he could not, he 
confessed, see much to envy in all that 
she enjoyed. He wished to say a few 
words in favour of the borough-system, 
against which so many and such violent at- 
tacks had been made, and by means 
of which it was alleged that so many 
branches of noble families found their way 
into that House. If it were true that so 
many did find their way into that House 
in the manner stated, as belonging to 
that class, he must be allowed to say that 
the other House of Parliament had con- 
stant accessions from that House, of men 
who had distinguished themselves in many 
instances as advocates of popular rights— 
and thus a practical compensation was 
established. It was indisputable, that no 
Administration could bear up against a 
system which would oppose to them a 
constant scene of factious riots and demo- 
cratic violence and combination, where 
the best test of integrity would be held to be 
opposition to the Minister for the time 
being. The hon. Member then adverted 
to the influence of public opinion in that 
House, and coneluded by expressing his 
deep sense of the unworthiness of the advo- 
cate, who endeavoured to support so great 
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and so just a cause. But he believed that ' 
the love of the Constitution was engraved in | 
the hearts of all, and he relied on that to 
do justice to his wishes, rather than to | 
the weak defence he had pronounced of 
our ancient system, 

Mr. Hobhouse assured the House, he 
should trespass upon its attention for a 
‘very short time, and say as little as his duty 
would allow. He should feel little embar- 
rassment in stating the vote that he should | 
give on the present occasion. In giving that | 
vote he should be governed by a precedent 
derived from the conduct of a great man, a 
very great man, Mr. Fox, when voting upon 
a question of Reform introduced by another | 
great man, Mr. Pitt, in the year 1785, 
when he brought forward a motion like 
the present, that the House should resolve 
itself into a committee of the whole House | 
for the purpose of considering a bill, the 
object of which would be to effect a reform 
inthe representation of the Commons House 
of Parliament. So completely, however, did | 
Mr. Fox dislike the plan of Mr. Pitt, that 
were it any other case, excepting that of 
Parliamentary Reform, nothing would have 
induced him to supportit ; but rather than 
give a handle to the enemies of that cause, 
he did vote for it; so completely was he 
the friend of reform. Even if he, therefore, 
differed from the hon. and learned member 
for Clare, which he did not, he should 
still support his Motion for the reason 
given by Mr. Fox. In the speeches of the 
hon. Gentleman and noble Lords who 
spoke on, the other side, the Members had 
heard their own praise sounded—a task that 
must have been pleasing to the individuals 
by whom it was performed, and which 
could not have proved unacceptable to the 
House itself—for who was there who did 
not desire to hear his own praises sounded ? 
The hon. Gentleman who had spoken last 
described himself as unworthy to be the 
advocate of such a cause. Now, there he 
differed altogether from the hon. Gentle- 
man; for he thought the advocate and the 
cause extremely well matched. He had 
done for the cause exactly what it de- 
served, which was just nothing at all, but 
he had all the merit of good wishes. No- 
thing could have been more remarkable 
and peculiar than the nature of that hon. 
Gentleman’s advocacy; hepitched upon the 
case of the much calumniated boroughs; 
would he permit his recollection to be re- 
freshed respecting those boroughs? He 
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must have dipped into history sufficiently 
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to know that those same boroughs were 
denounced by Pitt, Fox, Chatham, Grattan, 


| Flood, and even by Mr. Burke, who of all 


men was the least of a Reformer. Burke 
spoke of them as the shameful and un- 
seemly portion of the Constitution; and 
yet the hon. Gentleman thought proper to 
fix upon those boroughs as that part of 
the Constitution which most deserved his 
commendation and support. No doubt 
they owed to the borough-system the 
honour and advantage of seeing him in 
that House, and others who resembled 
him. He did not object to hon. Members 
like him to whom he was then replying, 
taking the bull by the horns, if he might so 
speak, and calling the attention of the 
House to the good which, in their own 
persons arose from the borough representa- 
tion—showing, by their own illustrious 
example, that Parliament ought not to cut 
down the borough-representation. Personal, 
he would admit, that observation was ; 
unfriendly it certainly was not; unpolite 
he hoped no one would call it. An illus- 
trious and now departed man, who had 
spoken of boroughs on all occasions with 
the tenderness and consideration which 
was most grateful to their patrons, thought 
there was one exception to the rule, and 
that boroughs ought to be punished when- 
ever they were detected in flagranti delicto. 
His motto’ was deprendi miserum est. 
His principle was to have them punished, 
not so much for the crime itself as for the 
greater offence of being caught—for being 
such clumsey reprobates as to allow them- 
selves to be detected. They were punished, 
not so much for the purpose of deterring 
others from their evil practices, as with a 
view of reading them a lesson of caution. 
For himself he thought those were not the 
cases to be taken. He was an enemy to 
that imperfect and botching mode of 
amending the Constitution, and therefore 
he uniformly voted against those measures. 
It was alleged that if a different sort of 
reform were had recourse to, such as he 
always recommended, it would upset the 
monarchy, destroy the aristocracy, and 
throw the-whole country into confusion. 
Now, he would quote upon that point the 
authority of one whom he should esteem a 
very great man, and one of the very high- 
est authorities—he meant the great and 
immortal Fox—one whose whole life had 
been a continued up-hill struggle for the 
great cause of Reform and for the rights 
of the people; and it was, at least satis~ 
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factory, that however great the difficulties 
which he had to contend against during his 
illustrious life, at least posterity had done 
him justice, which, though tardy, was ample. 
On all sides he was quoted as one of the 
greatest lights which had ever illumined 
the most enlightened country in the world 
—yet that was the man who, in a playful 
work of the late Mr. Canning, was de- 
scribed as the champion of democracy, as 
intent upon raising in this country the tri- 
coloured standard; and who, night after 
night, was described in that House as the 
enemy of his King, and respecting whom it 
was debated in Council whether or not he 
should be made the subject of a prosecution. 
He had reason to know that it was debated 
in Council whether or not Mr. Fox should 
be arrested, or whether or not some pro- 
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deny that corruption did exist; and if it 
did, it ought to be amended. Again, it 
was too ridiculous to raise the old and 
worn-out tale of Dorothy Lady Packington. 
Was the Legislature to be stopped in an 
act of justice, wisdom, and expediency, 
by anold story about Dorothy Lady Pack- 
ington, which, from the time when it was 
first told by Mr, Canning had been annu- 
ally renewed by the young Gentlemen who 
came forward for the first time upon the 
Reform question ? Declining to dwell any 
further upon those points, he should pro- 
ceed to call their attention, in addition to 
the authority of Mr. Fox, to some other 
authorities; for example, to a Proclama- 
tion issued in the year 1620 by King 
James 1st—a Proclamation composed by 
Lord Bacon, with the assistance of Lord 
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ceedings should not be instituted against | Coke, aided by another eminent lawyer of 


him; and yet, now, was he not quoted on | that period, Mr. Crew. 


Many of the evils 


all sides as the authority from which there | of that period they acknowledged were the 
' same as those existing now. The difference 


was no appeal? It was worth while, then, 
on a question like the present, to see what 
Mr. Fox had said. He described the whole 
system as a “ gross outrage on all justice, 
as pernicious to all just Government, and 
as a scandalous stain upon the character of 
the people of England; it was calculated 
(he said) to corrupt and debase their 
principles, that men should enjoy impu- 
nity who gave 4,000/. or 5,000/. for a 
close borough, and that the very man 
who so paid that sum should make a 


between that period and the present con- 
sisted in this—that the Ministers acknow- 
ledged the evil, and prayed for a remedy ; 
whereas, in these days, the evil was denied, 
and all propositions of remedy scouted ; 
then the evil was admitted, and the Go- 
vernment begged the correction of it. 
The Proclamation of which he spoke was 


| dated in 1620, and was addressed to the 


speech in that House, and give a vote con- | 
_rupts or other necessitous persons, mean 


demning a poor man, and sending him to 
prison from that bar, for the offence of ac- 
cepting a single guinea to save his family 
perhaps, from starving, in consequence of 
the distress brought on by the votes of 
those Members in support of a war, un- 
just and ruinous.” Those “ thoughts that 
breathe and words that burn” ought to 
have paralysed to the heart the advocates 
of a system that vitiated the whole frame 
of society, that degraded the national cha- 
racter, and sapped the foundation of all 
legitimate patriotism. There was another 


Freeholders, Burgesses, and others ‘en- 
gaged in the elections of Members of Par- 
liament, enjoining them not to elect bank- 


lawyers, or young men not ripe for council, 


| Here, then, they had pretty high authority 


for there having been improper men in Par- 
liamentin those days. Helooked upon it too 


| as authority for effecting a Reform in Par- 
| liament, and the fullest proof that the evils 


part of what fell from the hon. Gentleman, | 


in all the simplicity of his maiden in- 
nocence, to which he deemed it scarcely 
necessary that he should offer any reply: 
he meant where the hon, Gentleman spoke 
of the talent and the integrity of that 
House, It was rather too much that at this 
time of day, hon. Gentlemen should en- 
large upon the talent and integrity of that 
House as a ground for resisting legitimate 
representation, It was too ridiculous to 


| 
| 





complained of at the present day were by 
the greatest men of that period, and even 
by James himself, pronounced to be evils 
demanding remedy; and whe he saw the 
right hon. Gentleman issuing such a Pro- 
clamation as that, he should not quarrel 
with him as to the statement of the fact, 
for upon that point they should entirely 
agree. He agreed with the noble Lord 
near him, and with the hon. member for 
Clare, that the duration of Parliaments 
ought to be short; there could be no 
doubt of that, for it was from the shortness 
of Parliaments chiefly that people could 
hope to derive benefit. It seldom hap- 
pened, that of the little done for the 
people, any of it ever was done at any 
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time but towards the close of a Parlia- 
ment—it was a species of death-bed re- 
pentance: as Swift described it, it was 
‘giving to God the Devil’s leavings,” He 
begged to remind the House of the opinion 
of Sir William Jones upon the Septennial 
Act. He pronounced it to be one of the 
grossest acts of usurpation that had ever 
been committed by men in authority. It 
had been said in former times, 

Vidi lecta diu, et multo spectata labore, 
Degenerare tamen ; ni vis humana quotannis 
Maxima queque manu legeret. Sic omnia fatis 
Tn pejus ruere, ac retro sublapsa referri. 

He was willing to allow a larger time than 
one year, but could not go the length of 
seven. With respect to Universal Suffrage, 
he would agree to it, though he believed 
that many friends, and sincere friends to 
reform, would not; and he must say, that 
he thought the best plan of reform was 
that to which the largest number acceded. 
Still, however, if he were called upon he 
would vote for Universal Suffrage. Upon 
this point the hon. member for Ipswich 
had quoted an Act of Henry 6th, but he 
begged to remind the hon. Member that 
the Act he had quoted was a departure 
from the Constitution. It was said, that the 
people were careless on the subject. The 
fact was, that the people were tired of 
petitioning. Let the House remember 
the excitement of 1817. Between that 
year and 1819, petitions were presented 
with one million and a half of signatures. 
Mr. Fox’s objection to universal suffrage 
was, that the majority of voters would then 
be those under powerful influence, and all 
independence would be lost. He (Mr. H.) 
did not apprehend any such thing, but 
even that evil might be cured by voting by 
ballot. It was very well to talk of inde- 
pendence and magnanimity, sed hic non 
est locus. The object of elections was, 
that the people should make known whom 
they selected, and that was not done by 
the present method of choosing Members 
of Parliament. During 1795, and two 
or three subsequent years, no less than 100 
acts had passed to secure purity of elec- 
tion. But had that object been attained ? 
It was notorious that it had not. If the 
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noble Lord would apply his mind to the 
subject of the ballot, he would find it was 
not so absurd as he supposed. He (Mr. H.) 
was formerly most decidedly against ballot, 
but after thinking on the subject, he was 
quite convinced that without the ballot 
there could be noreal reform in the repre- 
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sentation, and with it almost any plan 


by Universal Suffrage. 


would be successful. He thought these 
opinions were gaining ground out of doors. 
Let hon. Gentlemen not be led away by 
the notion that it was the wish of the 
reformers to destroy the just influence of 
property in the country. It was the wish 
of the reformers that the aristocracy 
should have its just influence. The 
right hon. Secretary had asked him (Mr.H.) 
the other night, whether if a tenant of his, 
an inn-keeper, should vote against him, he 
would not turn him out of his tenement ? 
He would do no such thing. He knew a 
case exactly in point. A noble Lord, 
who was efficiently represented in this 
House, actually had one of his tenants, 
an inn-keeper, vote against him, and 
entertain the voters of the opposite party. 
What did the noble Lord do? On the 
next election his candidate went to the 
House, and the tenant heard no more of 
the matter. It was said that, by the 
system of the reformers, the worst part of 
the community would return the Represen- 
tatives. Such was not the case. It was 
the meanest and lowest of the commu- 
nity who, under the present state of things, 
did return the Representatives, and who 
excluded the influence of talents and merit. 
It was to give property its due weight, that 
the reformers came forward, and wished 
to destroy the mock system altogether. 
He should certainly vote for the Motion of 
the hon. member for Clare. 

Sir R. Peel said, the question was al- 
ready so much exhausted, that he would 
not trouble the House with any general 
observations upon the matter at issue, but 
confine himself to the motions which had 
been made. There were two specific 
propositions before the House. The one 
was the Motion of the hon. and learned 
Gentleman, and the other the Amend- 
ment of the noble Lord. The Motion of 
the learned Gentleman embraced three 
topics—Triennial Parliaments, Vote by 
Ballot, and Universal Suffrage. The 
Act which altered Triennial Parliaments 
into Septennial, had been designated by 
the learned Gentleman a gross usurpation, 
and he had, on that ground, claimed the 
going back to triennial Parliaments; but 
he begged to observe, that the usurpation 
extended only as far as that one Parlia- 
ment was concerned, which was elected 
for three years. With respect to future 
Parliaments, it had just as much right to 
make them septennial, as the present 
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Parliament had to make future ones 
triennial. But he was opposed to triennial 
Parliaments on other grounds; neither 
did he see how it could help the interests 
of which its friends declared themselves 
the advocates. The expenses of elections 
had been talked of; but surely the oftener 
they occurred, the more frequent must be 
the expense. It had been stated, that in 
clubs the vote by ballot prevailed, but he 
thought that there was a great difference 
between the cases; besides which, he 
altogether doubted the policy of exercis- 
ing the elective franchise in secret; to 
him it appeared that it would afford ample 
cover for hypocrisy and deceit, if it did 
not altogether prevent that free canvass 
and discussion of the merits of the differ- 
ent candidates.— [Some hon. Member 
observed ‘‘ they may have that too”]. 
No: if they did discuss those merits, 
unless hypocrisy was afterwards made use 
of, the landlord would have just as much 
power of discovering what the vote of 
his tenant was, whether the discussion 
took place in the public-house or on the 
hustings; neither did he believe that any 
assurance could be given that the ballot 
would be fairly taken. To whomsoever 
the task might be trusted, he would be 
placed in a situation of great responsibi- 
lity. With respect to universal suffrage, 
he had only this observation to make :— 
If the learned Member had said, “ I prefer 
a Republic to a Monarchy,” he should 
have understood why that learned Gentle- 
man wanted to have Universal Suffrage. 
But if he said that he intended to improve 
the Constitution according to constitutional 
principles, he ought to shew that there 
was a precedent in the Constitution for 
universal suffrage. There was no such 
precedent. Once grant universal suf- 
frage, and that Monarchy which the 
learned Gentleman professed to admire— 
that House of Lords, for the existence of 
which, he said, he saw so many excellent 
reasons, would not long survive. If that 
House were to be the immediate organ of 
the people’s will, it would not long be 
content with possessing only one-third of 
the legislative power—and the first moment 
in which there was an opposition on the 
part of the House of Lords to the ex- 
pressed opinion of the Representatives 
elected on the principle of universal suf- 
frage, that moment would endanger either 
the existence of the House of Lords, or 
change the state of the country, so as to 
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prevent the action of Government. And 
let him tell the learned Gentleman, who 
had been so fond of referring to the 
times of the Revolution, that if universal 
suffrage had existed then, they never 
would have had that Revolution ; for the 
voice of the people was decidedly for 
another form of Government. But the 
learned Gentleman had contended, that 
as the people paid for the public appoint- 
ments, they ought to have a control over 
those appointments. Why did not that 
very argument show that as soon as they 
got possession of the elective power, they 
would also want the executive power ? The 
only tangible instance that had been cited 
by the other side, was that of an hon, 
and gallant General, who had been dis- 
missed from his office for voting against 
the Government ; but did any one suppose 
that a State could ever be so constituted 
as that those who were opposed’ to the 
Government in opinion should form part 
of the Government? But even supposing 
that this circumstance gave a proof of a 
corrupt state of things, he could tell the 
learned Gentleman that universal suf- 
frage would give no security from such 
dismissals from office: and in this ancient 
limited Monarchy there was infinitely less 
exercise of this power than in that republic 
where universal suffrage prevailed. In 
this country, when there was a change of 
Government, the removals were generally 
confined to those who held confidential 
situations, and all the subordinate officers 
were usually retained ; and,on the contrary, 
he could assure the learned Gentleman from 
; good authority, that when General Jackson 
| succeeded to the Presidential Chair, his 
| first act was to remove every individual 
| from office—from the highest down to the 
lowest—even the very post-masters, who 
had been opposed to his interest. In his 
mind, that was a conclusive proof, that 
even if there were universal suffrage, 
there still would be no security against 
the removal of individuals from office. 
On these grounds, he was decidedly 
opposed to the Motion of the hon. and 
learned Gentleman. With respect to the 
Amendment of the noble Lord, he must 
say that he was also opposed to that. 
The noble Lord, referring to something 
that he (Sir R. Peel) had said on a former 
night, observed, that he had contrasted 
the present House of Commons with the 
Houses of Commons in the reigns of 
George Ist and 2nd; but that he (Lord 
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J. Russell) was ready to prove that there 
was more attention paid to the public 
interest in those times than at present. 
If this proved anything, it proved that 
there was no necessity for reform, for, as 
the noble Lord had observed, there were 
more Members of Parliament holding 
office formerly than now, so that the 
present defect, according to that argu- 
ment, would be, that there were too few 
Members holding offices. The proposal 
of the noble Lord was such as to afford no 
satisfaction to those who sided with the 
hon. and learned Gentleman; and, if it 
were carried into execution, the conse- 
quence would be, that it would involve 
the whole country in great confusion. In 
particular the part of the proposition which 
referred to the compulsory disfranchise- 
ment of boroughs, appeared to him to be 
quite incomprehensible; he could not 
understand in what manner the pecuniary 
compensation was to be afforded, orto whom 
it was to be paid. But on still more ge- 
neral grounds he was opposed to the pro- 
posed Parliamentary Reform. The House 
was bound to decide this question on the 
most comprehensive views. They had to 
consider whether there was not on the 
whole a general representation of the 
people in that House; and whether the 
popular voice was not sufficiently heard. 
For himself he thought that it was; and 
that that House was not unduly influenced 
by the members of the other branch of 
the Legislature. The hon. and learned 
Gentleman had contended that the want 
of reform wasthe cause of the expensive 
and lengthened wars in which this coun- 
try had been engaged. He begged leave 
to deny that assertion: for he did not 
believe that a House representing the 
wishes of the people would be a security 
against the recurrence of expensive wars. 
It never bad been found in the experience 
of English history, that peace was very 
popular, or that war was very adverse to 
the sentiments of the people. He would 
admit that the people sometimes became 
tired of war; but war having been entered 
upon, it was then matter for the consider- 
ation of Government whether there were 
not circumstances to preclude an im- 
mediate treaty of peace. On_ these 
grounds, and not seeing that there were 
any grievances made out which called for 
Parliamentary Reform, he should cer- 
tainly give his most decided opposition to 
both the measures before the House. 
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Mr. Brougham said, that the question 
of Reform had been so often discussed, 
that it was in vain to hope to be able to 
throw any new light on the subject, and 
he should therefore, as the right hon. 
Secretary had done, confine himself 
strictly to the two propositions before the 
House. With respect to the proposition 
of the hon. and learned Gentleman, to the 
greater part of it he could not agree; and 
as he did not find that there was any 
intention of dividing it into parts, he 
should be reluctantly compelled to vote 
against it. With two parts out of the 
three he could not at all concur, and 
therefore he was reluctantly compelled— 
he said reluctantly, because he was 
always sorry, reformer as he was, to vote 
against any measure of Reform—he was 
reluctantly compelled to oppose the Mo- 
tion of the hon. and learned Member. In 
the proposition, however, of his noble 
friend, he entirely concurred, as he also 
did in the bulk of his Resolutions, which 
he apprehended to be both moderate and 
safe. He did not materially differ from 
what had fallen from the right hon. Secre- 
tary on the point of pecuniary compensa- 
tion to disfranchised boroughs, for he 
saw great difficulty as to the way in 
which that principle was to be applied. 
He could not at all comprehend how the 
money was to be paid, or to whom it was 
to be given: perhaps the noble Lord 
might have some propositions on that sub- 
ject which he had not yet brought for- 
ward; but as he (Mr. Brougham) was at 
present advised, he should be reluctantly 
compelled to differ from that part of the 
Motion, With respect to the other por- 
tions, however, they appeared to him to 
be moderate, reasonable, and eminently 
practicable; and he totally differed from 
the right hon. Secretary in the objections 
which he had taken to them. The first ob- 
jection brought forward by the right hon. 
Gentleman was, the supposed difficulty 
that there would be in their application. 
Now he could not at all see that difficulty; 
and if there were points left unexplained 
in detail in his noble friend’s proposition, 
it was no doubt with the view of ex- 
plaining them in a committee, where alone 
those details could be fully entered into. 
But that there was any confusion as to 
what towns were to have the franchise, or 
which of their inhabitants were to vote, 
he could not believe, and he must say, that 
he had never heard a more chimerical ob- 
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jection advanced in the way of argument. 
Whether the population of a town con- 
sisted of 20,000, 30,000, or 60,000 inha- 
bitants, surely the principle was just the 
same; and supposing, for the sake of ar- 
gument, that the right of voting was to be 
invested in every inhabitant householder 
that had been rated for six months at a 
rent of 20/., or of 10/., that qualification 
would be equally applicable whether the 
town was situated in Devonshire or in 
Yorkshire—or whether its manufacturers 
consisted of cottons or of iron. It had 
been objected to his noble friend’s plan, 
that it would require the counties to be 
divided into parts. His noble friend’s 
measure would not require that. There 
was the case of Yorkshire, which now sent 
four Members to Parliament, each of 
whom prided himself on representing the 
whole of that county; and let Yorkshire 
remain as at present. He spoke in the 
presence of one of the potentates of that 
kingdom, and he knew that there was 
nothing which a true Yorkshireman prided 
himself on so much as keeping that king- 
dom entire, and doing everything that 
would prevent its being dislocated. One 
Member would not represent the North 
Riding, and another the South Riding, 
but each and all of them must represent 
the whole county or kingdom of York, 
causing, in his opinion, a great deal of 
mischief—a mischief that was nothing 
more or less than this, that at the next, or 
some general election, a contest would take 
place; some man would shakeaheavy purse 
at his opponent and after shaking a little of 
the gold out of it, he who could not shake 


so heavy a one, after shaking a little of | 


the gold out of his purse too, would go to 
the wall, and the people of Yorkshire 
would be represented, not by the man of 
their choice—not by the Representative 
for whom they could conscientiously vote 
—but by a man who was forced on them, 
crammed down their throats, not even by 
his merits, but by hismoney. With great 
submission tw those who differed from 
him, he thought this was not the true way 
to have good Representatives for a county. 
The proposition of his noble friend would 
remedy the evil. He said, if Lancashire, 
or Devonshire, or Lincolnshire—he would 
take the three largest counties, each with 
its two Representatives—if either of these 
counties, from its size, its increase in 
wealth and people, became so import- 
ant as to make it advisable to give it 
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an additional representative, why then 
his noble friend would give it such an ad- 
ditional representative, and he would 
make him the representative of North or 
South Devon, or East or West Lancashire, 
as the case might be; and he would 
cause him to represent that part of the 
county, leaving the two Members for the 
other parts of the county. That was the 
proposition of his noble friend, to meet 
the evil which, in his estimation, was, per- 
haps, not the least urgent nor the least 
important. That he approved of. Then 
came the means of representing unrepre- 
sented towns. This was made necessary 
by the progress of times and circum- 
stances, and he would justify it by 
saying, that if Birmingham, and Shef- 
field, and Manchester had existed 200 
years ago as they are now, they would 
have had Representatives. He would try 
to supply the defects in our Constitution 
which would have been supplied by those 
who framed our Parliament and Constitu- 
tion, if they could have foreseen that the 
hamlet of Brumage was to become the 
large and opulent town of Birmingham ; 
or the manor of Manchester, the great 
seat of one of our principal manufactures, 
and, he believed, the second city of this 
empire—he would supply that deficiency, 
which would have been supplied two 
hundred years ago, if it could then have 
been foreseen that either of those towns 
would attain to the tenth part of its pre- 
sent importance. In doing this, he should 
only follow the example of one of the 
wisest men who had ever lived—one of 





the most cautious men, and at the same 
time one of the greatest reformers—he 
/meant Lord Bacon—who had told us to 
| imitate Time in our reformations, for Time 
| was a great reformer, and ought to be our 
| example; and, when we did not go wil- 
| lingly, compelled us to follow in his track. 
|He would imitate Time, in giving that 
| which Time demanded—not innovating, 
| not overthrowing, not subverting the 
| Constitution—but re-adjusting, bringing 
| things back to their original, reasonable 
| position, and supplying the deficiency, or 
| rather carrying on the Constitution to the 
| excess created by Time. To call such a 
| renovation a change or a revolution, which 
was the way such propositions was gene- 
‘rally met, was only a gross abuse of terms. 
| He heard from the hon. Gentleman, and 
‘herein he differed from him, that this plan 


of reform would not satisfy either of the 
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parties who desired reform. If he 
thought those reformers, who were called 
radicals, and who went the whole length 
with his hon. and learned friend the 
member for Clare, or his hon, friend the 
member for Westminster, if he thought 
that they were so beguiled by their own 
peculiar views—so jealous of every other 
reformer but themselves—so intolerant to 
all those who differed in opinion from 
them—so narrow-minded as to be unal- 
terably wedded to their own exclusive 
notions, despising all others who did not 
go the whole length with them, he must 
own it would lessen his reliance on their 
judgment, and weaken his disposition to 
confide in them, if they rejected his noble 
friend’s plan, because it did not meet 
their more extended views. He was 
sure, however, that was not the case, 
and that there was not one of them, 
whatever length he might carry his own 
views, who would not conceive that the 
practical views of his noble friend were 
deserving of support. Why did he say 
so? Why, his hon. friend, the member 
for Westminster, in one of the ablest and 
most intelligent speeches he had heard 
for a long time in that House, and who 
had shown himself diligently read in our 
Constitutional Law—a speech which the 
right hon. Gentleman had followed, but 
not answered—his hon. friend had in that 
speech represented himself as ready to 
take any reform, though it did not go all 
the length he wished, that embraced agreat 
practical benefit. He had stated the 
grounds on which he could agree with his 
noble friend; and at the same time he 
had stated the points on which they were 
not likely to agree. As to triennial Par- 
liaments, the only difference between 
them was, that he thought that to shorten 
the duration of Parliament without accom- 
panying that by some other measure, 
would not reform the Parliament, but 
would make it a great deal worse. It 
would increase the expense, promote cor- 
ruption, and defeat the elective system. 
Whether Parliament were elected every 
three months, or every six years, there 
was one party which, in all changes, 
under every variety of councils, in dif- 
ferent hands, following different courses, 
was always the same—the Government— 
the Government which decayed not, 
which existed at all times, a corporate 
corporation which never died, which was 
always in possession of the same wealth, 
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and the same patronage, derived from our 
overgrown establishments—the Govern- 
ment would not lose any of its influence 
or power by making the Parliament trien- 
nial. Ifthe duration of Parliament were 
to be limited without that more essential 
measure which went to reform the Parlia- 
ment and diminish the expense of elections, 
without that measure he entertained an 
opinion that it would not be advisable to 
shorten the duration of Parliament. If 
they shortened the duration of Parliament, 
without some measure, for limiting the ex- 
pense, they would only strengthen the 
power of the Government; and though 
all parties were now agreed, on whatever 
side of the Table they sat, that the Go- 
vernment was only a trust for the benefit 
of the people, and was established to 
secure their rights and privileges, yet who 
could doubt, when the power of the Go- 
vernment was increased—when the in- 
crease of expense, by more frequent elec- 
tions, strengthened the difficulty of oppos- 
ing it—who could doubt that mischief 
might be the consequence, and that the 
liberties of the country might be lost by 
the ruinous expense of too frequent elec- 
tions? Between the beginning and the 
end of a Parliament there was a great dif- 
ference, and nobody who had seen a Par- 
liament expire but must be aware of the 
striking difference there was between 
Members about to return to their consti- 
tuents and those who were secure of 
their seats; and being aware of that, 
he could not fail to be sensible of the 
influence of a prospect of expense on 
the conduct of the Members. Who 
that recollected to have seen the ex- 
piring part of a Parliament, but must have 
observed the marked contrast between it 
and its commencement. Its latter days 
were remarkable for prudence, discretion, 
and a faithful looking to after-times. In 
its expiring moments it only thought of the 
fate that awaited it, and the tribunal before 
which it was so shortly to render up its 
account; but when, aftor a new election, it 
came back with renovated youth, and with 
a six years’ life, it had no longer the same 
desire to deserve the good opinion of those 
to whom it owed its renewed existence; it 
no longer showed the same desire to save 
the public money or consult the public 
welfare. This was indeed a reason why 
he wished to see the duration of Parlia- 
ments abridged, if the expense of contested 
elections could be diminished; but he must 
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repeat, that without a diminution of ex- 
pense, it would only strengthen the govern- 
ment. As to Universal Suffrage, without 
pronouncing any positive opinion upon 
such a scheme, he must say, that at present 
he concurred with the right hon. Secretary 
in objecting to it; and his objections were 
still stronger toelection by ballot. Hemight 
be allowed to lay claim to some know- 
ledge of contested elections, having himself 
gone through them on four several occa- 
sions. He was well aware that some of 
the wisest men had come to an opinion fa- 
vourable to universa! suffrage and election 
by ballot, and this made him in some re- 
spect distrust his own judgment in differ- 
ing from them; but he still did so, and 
was anxious to state the reasons why he 
thought their views were not well founded. 
He felt persuaded that election by ballot 
would not give the necessary security for 
the concealment of the vote, unless by in- 
curring much greater evils than those which 
this measure professed to remedy. So 
long as a seat in Parliament was an object 
of general ambition, candidates and their 
partizans would be active in canvassing 
the country in all quarters and directions. 
Agents would traverse the country from 
one end to the other, would see the voters 
day after day, and eventually live among 
them. He spoke now on the supposition 
of there being a contest, and of landlords 
and tenants being enlisted in it. The 
agents of the respective candidates would 
importune each individual voter, till at last 
some one of them thought he had made sure 
of him. In all probability his landlord, on 
applying to him, would obtain a promise 
from him in these convincing terms: 
“ T’ll vote for you, and for you alone; you 
are mylandlord, my benefactor; I fairly 
and honestly tell you, that no power on 
earth shall ever make me vote against 
you;” still meaning, according to those who 
defended the ballot, all the while to vote 
for his landlord’s opponent. It would 
seem, however, that this evil was to be re- 
medied by ballot. Well, the House would 
suppose this system adopted, and all due 
precautions for secresy being observed, the 
voter walking to the poll, and presenting 
himself at a sort of sentry-box made for 
the purpose. So far as mechanical ar- 
rangement would go, there was little diffi- 
culty in devising means to keep the matter 
secret ; but various other points were to be 
taken into consideration. It was to be 
presumed that the ballotting instrument 
VOL. XXIV. 
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would be a sort of small pellat, with a cer- 
tain stamp upon it, the forgery of which 
would be a grave offence. The voter 
might very easily put this pellat into the 
box, without the result of his vote being 
known at the time; but afterwards came 
the bustle and mob, and the consequent 
scenes attendant upon them; after having 
voted for the opposite candidate, he would, 
in all likelihood, go to congratulate his 
landlord on having won the day. Thus 
far for his ingenuousness. In all cases 
where there was a contest there would, of 
course, be conversation respecting it—the 
individuals who had voted would talk on 
the subject in their private walks, at church, 
after church, and above all, at the ale- 
house. Who then could tell him that such 
a person as he now described could be so 
much on his guard, as not to excite the 
slightest suspicion as to the manner in 
which he had given his vote? To observe 
such profound secresy he must say nothing 
whatever to his wife ; nothing whatever to 
his children ; nothing to his dearest friend, 
nothing to his pot-companion; no, he 
must be as dumb as the tankard which 
they had just emptied between them. 
That was the situation in which election 
by ballot was to place this worthy and in- 
dependent freeholder for three long years, 
till the next opportunity presented itself 
for him to exhibit his rare qualities. After 
the election was over, the landlord, of 
course, would look to the books, in his 
eagerness to ascertain how they stood ; 
seeing that he had perhaps only 50 votes 
after the 500 solemn promises he had re- 
ceived on consulting the book, and finding 
how the numbers stood, he might probably 
be told that the votes were wrong. This 
however, could not be, for they were all 
given by means of an unforgeable pellat. 
Every agent, on being applied to, would at 
once say, in order to vindicate himself, 
“* T am quite sure they can’t be any of my 
five votes, for I went toso and so—to Mr. 
this, and Mr. that—to Sir Robert this, 
and Sir Robert that; and all the Misters 
and all the Sir Roberts, gave me positive 
promises.” This unexpected result would 
naturally set all the people on the watch 
to discover how the individual in question 
voted. If he should be bold enough to 
say to his landlord, ‘I voted against you,” 
then he lost his farm; if he should be 
asked by him how he voted, and should 
answer “I won’t tell you,” then also must 
he lose his farm. If he should say “I 
28 
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Voted for you,” and his landlord should 
reply, “how can that be, from the 
state of the books?” all his assevera- 
tions in proof of the fact would be useless, 
both parties would separate with much sus 
picion on one side, and no good feeling on 
the other. Election by ballot would give 
rise to a continual system of vexatious 
watching and annoyance — [hear, hear, 
from Mr. O'Connell]. His hon. and 
learned friend seemed to doubt that it 
would have that effect, but he (Mr. Broug- 
ham), must now suppose that there would 
be bad landlords, crafty agents, and hard- 
hearted stewards; or if such characters 
did not exist, why have recourse to the 
ballot at all? Well, on the first discovery 
which took place, the landlord would make 
an example of one or two of his tenants, 
and the consequence would be, that the 
remainder would abstain altogether from 
the ballot, and not vote on either side. 

Lord Milton : The landlord may turn 
them out for not voting at all. 

Mr. Brougham proceeded— What his 
noble friend said was very true; but all 
that he wanted particularly to urge was, 
that the secret was sure to be betrayed, 
and must, at some time or other, come to 
the ears of the landlord. All these facts 
showed very clearly, how groundless was 
the expectation that election by ballot 
would accomplish the purpose in view. 
But here he might be permitted to ask, 
with much deference to his hon. and 
learned friend, and those who agreed with 
him on the subject, whether, though it 
must fail in this respect, it might not, at 
the same time, fully accomplish one of the 
blackest and foulest purposes of any that 
could debase and destroy the character of 
man? Whether it would not make a hy- 
pocrite of a man throughout the whole 
period of his existence? Whether it would 
not, as was forcibly described by an eminent 
writer, make him exist as a person whose 


‘¢ Whole life was one continued lie ?’’ 


Such a person must be perpetually on the 
watch against his warmest friends and 
closest connections; always tremblingly 
afraid to betray a secret, the discovery of 
which would be equally fatal to his inter- 
ests and character. This was nothing 
more nor less than to lead a life of decep- 
tion and fraud to the last moment of human 
existence. The character of an individual 
thus circumstanced was true only in its 
hypocrisy. The man who could for months 
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conceal the manner in which he had voted 
—who could hold his tongue on that sub- 
ject which was the universal topic of con- 
versation—who could keep his secret from 
his friend and his wife, who would never 
mention it even at the ale-house, would be 
false to his country and his friend, and could 
neither be true nor faithful in any of the 
relations of life; nor would men believe 
him true, unless human thought were sub- 
verted. The result would be, either that 
the ballot would be altogether ineffectual, 
or it would be a little effectual—for it 
could never be very effectual, and that 
little efficacy would be purchased by the 
fearful sacrifices which he had endeavoured 
to depict. On this point, therefore, he 
differed from his hon. and learned friend. 
He agreed fully in the principle advocated 
by his hon, and learned friend, and his noble 
friend, but in the present condition of this 
country, and desirous as he was that it 
should continue to enjoy the benefit of a 
limited monarchy, which was the blessing 
of the nation—a blessing, no doubt, for 
which we paid a high price, and which 
was accompanied by some difficulties and 
embarrassments from which the form to 
which he had adverted was exempt, but 
which, on the balance, and looking at the 
dispositions and habits of the men amongst 
whom our lot was cast, was the wisest and 
the happiest form of government that could 
be adopted, he was anxious to perpetuate 
these advantages, and to preserve them 
from the jeopardy, he would not say of 
subversion, but even of encountering a 
shock. It was, therefore, his earnest de- 
sire to see the blemishes pointed out by his 
noble friend removed. The great wealth 
of these realms, the peaceable, industrious, 
and generally temperate habits of the loyal 
population, afforded ground for hope that 
this would soon be the case ; and the cir- 
cumstance upon which he most relied was 
the increased diffusion of knowledge, and 
the great general improvement in the situa- 
tions and capacities of the people; and it 
seemed to him to follow as a necessary 
conclusion, from their improved state, that 
they should have a somewhat greater, he 
did not expect a much greater, but asome- 
what greater share in the management of 
affairs than in former times the Constitution 
had allotted them, This was the delibe- 
rate conviction of his mind; notthe random 
speculation of a reckless and wholesale re- 
former, who looked to no consequences, 
and disregarded the hazards of an experi- 
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ment, but the impression of one who looked 
for a reformation, not a change of our Con- 
stitution, such a reformation as should 
make it the means of imparting the greatest 
practical benefit to the people of this 
nation. 

Mr. O’ Connell rose amid cries of ‘* Ques- 
tion.” He said, that on both sides of the 
House an excellent debate had been car- 
ried on, not upon his motion, but upon 
one which was to be made at three o’clock 
in the morning, if the House should have 
the patience to sit so long. He com- 
plained of this as unfair treatment of the 
great subject which he had brought under 
the notice of the House, and he thought 
it right that the public should know that 
the question of reform had not been met 
by a manly negative on the other side— 
not by an acquiescence on that side 
with those who differed from him ; but by 
a bye-battle, in which subjects were dis- 
cussed which were altogether foreign to 
his motion. He could only say, notwith- 
standing, that the noble Lord should never 
bring forward any proposition tending to 
gain the least possible point in favour of 
reform in which he should not have his 
earnest though humble vote, however that 
noble Lord might disturb a debate upon a 
subject which fell into hands so humble 
as his. The grounds upon which he sus- 
tained his motion had not been touched. 
The right hon. Baronet had not denied 
the existence of the parliamentary corrup- 
tion and abuse of which he (Mr, O’Con- 
nell) complained; nor had any of the 
hon. members cn his own side of the 
House attempted to rebut the charge, or 
to question, or qualify in any manner, the 
facts of trafficking in boroughs, and of 
seats in that House being bought and 
sold like stalls in Smithfield. It was well, 
therefore, that the people should know 
that anxious as men might be to preserve 
the fruits of corruption, none were hardy 
enough to deny its existence. The right 
hon. Baronet objected to give the people 
of England their rights, arguing that the 
monarchy would be in danger if the influ- 
ence of Peers were not maintained, and 
the corruption and barter of seats in that 
House perpetuated. Gracious God! was 
this a doctrine to be advanced in that 
House? He denied that the monarchy of 
England was based upon such principles 
as these. The monarchy would be under- 
mined by the corruption against which he 
protested. The hon. and learned member 
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for Knaresborough said, that the ballot 
could not be taken fairly, and he referred 
to the ballot in America in support of his 
argument. But why did the hon. and 
learned Member go so far? Why did he 
pass by a country much nearer home? 
Why did he not look to France, where there 
were 80,000 voters, and where, although 
there were 60,000 places which would be 
fit for the persons exercising this privilege, 
yet the people returned a majority—and 
how but by means of the ballot? The hon. 
and learned Member would protect the 
people from hypocrisy by making them 
slaves. As to triennial Parliaments, he 
should himself have been desirous to ex- 
tend the principle further, but he took 
the example from a period of our history 
to which all men must look back with 
interest. In conclusion, he would say, 
that all who wished for reform ought to 
support him, and even those who differed 
from him as to details ought to agree with 
him as to the propriety of bringing in the 
Bill. 

Mr. Brougham said, in explanation, that 
his observations, upon which the hon. and 
learned member for Clare founded the 
argument, that he would make the people 
slaves, proceeded on the supposition that 
the tenant had a harsh landlord, who 
would be disposed to enforce his power 
against him; not that he believed the 
people would suffer such power to influ- 
ence them against their conscience and 
their rights. He admitted that slavery 
was worse than hypocrisy, except that the 
worst proofs of slavery were falsehood and 
hypocrisy. 

The House then divided, and the num- 
bers were—For the Motion 13; Against 
it 319—Majority 306. 


List of the Minority. 


Blandford, Marq. of _— Rancliffe, Lord 
Dawson, Alex. Waithman, Alderman 
Euston, Lord Wood, Alderman 
Grattan, Henry Wood, John 
Hobhouse, J. C. Wyvill, M. 

Marshall, John TELLERS. 
Marshall, William Joseph Hume 
Pallmer,C. N.(Surrey) Daniel O’Connell 


Lord John Russell then moved as a 
Resolution, ‘ That it is expedient to ex- 
tend the basis of the Representation of 
the People in this House.” 

For the Motion 117; Against it 213— 
Majority 96. 
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List of the Minority. 


Althorp, Lord 
Baring, Francis 
Beaumont, Thos. W. 
Belgrave, Lord 
Benett, T. 

Bernal, Ralph 
Blandford, Marquis 
Brougham, Henry 
Brougham, James 
Brownlow, Charles 
Byng, George 
Calvert, N. 

Carter, B. 
Cavendish, William 
Cholmeley, M. J. 
Clifton, Lord 

Clive, Edward B. 
Coke, Thos. 
Craddock, Col. 
Crompton, Samuel 
Davies, Cel. 
Dawson, Alexander 
Duncombe, Thos. 
Dundas, Hon. Thos. 
Dundas, Sir Robert 
Easthope, John 
Ebrington, Lord 
Ellis, Hon, Agar 
Evans, Col. 

Euston, Earl 
Fazakerly, John N. 
Fergusson, Sir R. C. 
Fitzgibbon, Hon. R. 
Fortescue, Hon.G. M. 
Fyler, Thos. 
Gordon, R. 
Graham, Sir James 
Grattan, James 
Grattan, Henry 
Guise, Sir William 
Harvey, D. W. 
Heron, Sir Robert 
Tlonywood, W. P. 
Howick, Lord 
Hume, Joseph 
Hutchinson, J. H. 
Jephson, O. D. 
Kemp, Thos. R. 
Kennedy, T. F. 
Killeen, Lord 
Labouchere, Henry 
Lambe, Hon. George 
Lambert, J. S. 
Langston, James H. 
Latouche, Robert 
Lennard, Thos. B. 
Lloyd, Sir E. 

Lock, John 
Lushington, Dr. 
Macauley, J. S. 
Martin, John 
Marjoribanks, Stewart 
Marshall, John 
Marshall, William 
Marryatt, Josh. 
Maxwell, Harry 


Macdonald, Sir J. 
Milton, Lord 

Monck, J. B. 
Morpeth, Viscount 
Normanby, Lord 
Nugent, Lord 
O’Connell, Daniel 
Ord, William 
Pallmer, N. 

Palmer, Charles F. 
Pendarvis, E. W. W. 
Philips, George R. 
Ponsonby, Hon.W. F. 
Ponsonby, Hon. F. 
Ponsonby, Hon. Geo. 
Poulett, Lord Wm. 
Poyntz, William S. 
Prettie, Hon. F. H. 
Price, Sir Robert 
Protheroe, Edward 
Power, R. 
Ramsbottom, John 
Rancliffe, Lord 
Rickford, Wm. 

Rice, Thomas Spring 
Robinson, Sir George 
Robinson, George R. 
Rumbold, C. E. 
Russell, Lord John 
Russell, Lord Wm. 
Sebright, Sir John 
Slaney, R. W. 

Smith, Wm. 

Smith, John 

Stanley, Edward 
Tavistock, Marquis 
Talbot, R. W. 
Tennyson, Charles 
Thomson, C. P. 
Thompson, P. B. 
Townsend, Lord Chas. 
Tufton, Hon. H. 
Waithman, Alderman 
Ward, John 

Webb, Colonel 
Westenra, Hon. H.R. 
Whitbread, William 
White, Henry 
Wilbraham, George 
Wood, Alderman 
Wood, Charles 
Wood, John 

Wyvil, M. 

TELLERS. 
Hobhouse, J. C. 
Russell, Lord John 

PAIRED OFF. 
Anson, Hon. Colonel 
Birch, John 
Calvert, Charles 
Davenport, E. D. 
Denison, W. J. 


Dundas, Captain Geo. 


Guest, J. J. 
Lester, Benjamin 
Leycester, R, 
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Mackintosh, SirJames Robarts, A. W. 
Newport, Sir J. Sykes, Daniel 
Phillips, Sir George Taylor, M. A. 
Ramsden, J.C. Wilson, Sir Robert 
Rowley, Sir William Wrottesley, Sir John 


Nortuern Roaps Bitu.] Lord Mor- 
peth moved the second reading of the 
Bill. 

Lord Lowther objected to the Bill, as 
unnecessary; his Lordship was proceed- 
ing to state his objections, when 

Lord Morpeth said, as there was likely 
to be a debate on the subject, and it would 
be an injustice to the Bill to take the de- 
bate at that hour, he should move that 
the debate be adjourned. 

Motion agreed to and debate adjourned 
till Thursday. 





HOUSE OF LORDS, 
Friday, May 29. 


MinuTES.] The Royal Assent was given by Commission to 
the Royal Signature Bill, the Malt Duties Bill, the Leather 
Duties Repeal Bill, the Navy Pay Bill, and to one hun- 
dred and one private Bills. 





HOUSE OF LORDS, 
Thursday, June 3. 

MrnureEs.] Lord Combermere, on his creation as a Viscount, 
was introduced by Viscount Lorton and Viscount Beres- 
ford, and took the Oaths and his Seat. 

Petitions presented. By Lord K1nNovL, from the Agricultural 
Society of Perthshire, against an increase of the Duty on 
British Spirits. By the Bishop of LicHFIELD and 
Coventry, from Coventry, against the Punishment of 
Death for Forgery :—By Viscount Lorton, from Read- 
ing :—And by Lord DuruAm, from Northampton. By 
Lord TryNuAM, from Burwash and Salehurst, against the 
Malt and Beer Duties. By the Earl of SHAFrEsBuRY, 
from Henley-upon-Thames, against the Punishment of 
Death. By Lord Kine, from Oldham, in Lancashire, 
praying for a Reform in Parliament. 


Greece.] The Marquis of London- 
derry observed, that although the papers 
now before the House afforded a mass of 
information upon the subject of the pro- 
ceedings of the Allied Powers with regard 
to Greece, yet, as there had been diplo- 
matic transactions of three years standing, 
it was quite clear they could not furnish 
all the information which the nature of 
the subject demanded. There were some 
parts which he wished to be clearly made 
out, especially with respect to the conduct 
of Russia towards Turkey, and he, there- 
fore, wished to ask the nobleEarl, whom he 
saw in his place, whether there was any 
objection to give the House copies of the 
Despatches of our Ambassador at Con- 
stantinople, relating to the mode in which 
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the assent of Russia had been obtained to | 
the giving up of two millions of ducats | 
that she at first claimed as compensation 
from the Porte. He also wished to know | 
whether there was any objection to furnish | 
copies of the Conferences held at Poros. 

The Earl of Aberdeen answered, that 
the reason why the copies of all the con- 
ferences had not been given was, that the 
substance of them was embodied in the 
Protocols that had been laid on the Table 
of the House. As to the copies of the 
despatches, he could not give any answer 
till he had had time to consider how far 
the interests of other powers, as_ well 
as of this country, would be affected by 
laying them on the Table. 

The Marquis of Londonderry said, that 
the noble Earl must perceive it was es- 
sential to arrive at the point to which he 
had already referred, namely, whether 
Russia had abandoned so large a_ portion 
of the compensation she claimed from the 
Turks, merely in order to induce Turkey 
to concede what was demanded from her 
by the Allied Powers, or whether Russia 
had other motives for that concession, 

Lord Holland asked the noble Earl 
opposite, whether he was clearly to under- 
stand it to be the noble Earl’s intention to 
lay before the House copies of the con- 
ferences that had taken place at Poros. 
He wished to know whether the fullest 
information would be afforded with re- 
spect to the disputes relating to the 
boundaries of Greece; and also whether 
any person had been specially deputed by 
his Majesty’s Government to attend the 
discussions upon that subject. 

The Earl of Aberdeen said, that he be- 
lieved in the copies of the Conferences at 
Poros the noble Lord would find all the 
information he required. A very full 
report of the discussions referred to would 
be found in them. No person had been 
specially deputed to make such a report, 
but he believed the noble Lord would find 
the papers very full upon that subject. 

Lord Holland had asked the question, 
because, having attentively gone through 
the mass of those papers already before 
the House, he really was unable to divine 
the reasons which had induced the Allies 
to change the boundaries of Greece as 
settled by them on the 22nd of March. 
Now, as that change was one of a most 
important nature, he really was most anx- 
ious to know the reasons which had in- 
duced the Allied Powers to make it, 
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HOUSE OF COMMONS, 
Thursday, June 3. 


MINUTES.] James Hewett Massy Dawson, Esq. took the 
Oaths and his Seat as Member for the County of Limerick. 

Returns ordered. On the Motion of Mr. Humg, the Salaries 
and Allowances received by each of the Judges of the 
Courts of King’s Bench, Common Pleas, and Exchequer, 
in the year 1792 and in the year 1829, stating the sources 
from which the same were paid:—The Salaries and 
Allowances received by the Commissioners of the General 
Assembly of Scotland, stating the sources from which the 
same were paid:—And the Sums paid to the Clergy of 
Scotland in the year 1829, stating for what purposes and 
from what sources the same were paid, with the amount 
to be paid in the present year. 

The Fees Abolition Bill was passed. A Bill was brought in 
to regulate the Salaries and Emoluments of the Masters in 
Ordinary of the High Court of Chancery; and a Bill to 
regulate the Office of Registrar and Keeper of the same 
Court. 

Petitions presented. Against the Stamp Duties (Ireland), 
by Sir H. ParNeLL, from the Freeholders of Queen’s 
County. In favour of Poor-Laws for Ireland, by Mr. 
BeENETT, from Mr. B. Wells, Against the Vestry Act (Ire- 
land), by Mr. O'CONNELL, thirteen Petitions. For the 
more speedy recovery of Small Debts, by Colonel Davies, 
from the Inhabitants of Worcester. For the Repeal of 
the Hop Duties, by Mr. Currets, from Seddlescombe, 
Sussex. Against the Parish Vestries Bill, by Sir G. 
CocksBuRN, from the Overseers of Plymouth. Against 
the Scotch and Irish Pauper Removal Bill, by Mr. Alder- 
man Woop, from the Overseers of St. Giles’s, Cripplegate: 
—By Mr. Sykes, from the Overseers of Kingston-upon- 
Hull :—By Mr. Huskisson, from the Overseers of Liver- 
pool:—By Mr, Wma. Smiru, from the Overseers of 
Norwich. Against the Assessed Taxes, by Mr. Hume, 
from J. L. Schroder, of Isleworth. For a Reduction of 
the Duties on Sugar, by Mr. Huskisson, from the 
Merchants of Liverpool. Against the Northern Road 
Bill, by Lord LowrHer, from certain Innkeepers and 
Coach Proprietors:—By Lord T. CrciL, from the Mort- 
gagees of the Tolls of Wansford Bridge and Stamford 
Turnpike Road:—By Colonel Sipruorre, from the 
Inhabitants of Grantham:—By Mr. T. CuHapiin, from 
Proprietors of Estates near Stamford:—By Mr. Hratu- 
core, from the Mortgagees of certain Turnpike Tolls. For 
Parliamentary Reform, by Mr. O'CONNELL, from Oldham, 
Lancashire. For the Abolition of Slavery, by Mr. SyKEs, 
from the Unitarians of Kingston-upon-Hull. In favour 
of the Jews, by the same hon. Member, from the Uni- 
tarians of Kingston-upon-Hull. For the Abolition of 
Slavery, by the same hon. Member, from the Unitarians 
of Hull. 


IMPRISONMENT FOR Desr.] Mr. 
Hume presented a Petition from an indi- 
vidual of the name of Joseph Henry 
George, complaining of the hardship of 
Imprisonment for Small Debts. The 
petitioner stated, that he was confined 
under sentence of the Borough Court of 
Requests, for a trifling demand, to the 
great injury of himself and his large fa- 
mily, and instanced cases of individuals 
being imprisoned one hundred days for 
debts of 64s., and forty days for demands 
of 4s. The hon. Member observed, that 
Imprisonment for Small Debts was one of 
the greatest evils to which the lower 
classes were liable, and pressed upon the 
right hon, Secretary (Sir RK. Peel), the 
propriety of abolishing imprisonment for 
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sums under 5/. A keeper of one of the 
London prisons had informed him that the 
City was put to greater expense in sup- 
porting persons imprisoned for small 
debts, than would suffice to pay the 
entire amount of these demands. 

Mr. Alderman Wood said, there could 
not be more respectable men than the 
commissioners of that court. He agreed 
that the present system of Imprisonment 
for Small Debts was extremely mis- 
chievous. 

Mr. C. Calvert said, that if the worthy 
Alderman could find any city fund out of 
which such debts could be paid, his con- 
stituents would be very thankful for the 
discovery. 


Ir1su Vestry Acr.] Mr. O'Connell, 
in presenting Petitions from Parishes in 
the County of Cork, against the Vestry 
Act, said, that the petitioners all com- 
plained of the oppressive operation of this 
Act, the imperfection of which was ad- 
mitted by Ministers, yet they refused to 
amend it. 

Sir R. Peel said, the hon. and learned 
Member was quite mistaken—Ministers 
did‘not refuse to amend the Act. They 
refused to pledge themselves to adopt a 
particular remedy, on the offer made for 
the withdrawal of the hon. and learned 
Member’s motion on the subject; but they 
expressed themselves willing to take the 
whole question into consideration, with a 
view to the amendment of the Act. 

Mr. O’Connell, in moving that the peti- 
tions do lie on the Table, begged to say, 
that he was right in both his positions: 
first, that Ministers admitted that the 
measure required aremedy; and,secondly, 
that they—he would not say refused, but 
they did that which looked very like a re- 
fusal—they strongly declined to take 
measures to amend it. 

Sir R. Peel would assert, that Govern- 
ment neither refused nor declined to 
amend the Act. They admitted that it 
required consideration, and that they were 
disposed to consider it; but they refused 
to pledge themselves to a particular course, 
which was suggested by the hon. member 
for Limerick, as a condition on which the 
hon. and learned Member’s motion on the 
subject was to be withdrawn. 

The Petitions were ordered to lie on 
the Table. 

Mr. O’Connell, in presenting a similar 


Petition from Ballybay, said, that the Go- 
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vernment had postponed the amendment 
of the Act indefinitely, and if that did 
not look like declining to amend it, he did 
not understand the English language as 
well as he did the Irish. 


Law or Divorce.| Dr. Phillimore 
said, that the subject which he had to 
bring forward was one of great importance, 
for the Law of Divorce in this country 
was different from that of any other coun- 
try in Europe. By the Roman Catholic 
Church, marriage was elevated into a 
sacrament; and, by a canon, rendered 
indissoluble even in the case of adultery. 
But in Protestant Europe the pronouncing 
of a divorce at once gave the parties con- 
cerned the right of marrying again. In 
England the case was very different. The 
Ecclesiastical Court could only pronounce 
a divorce a mensa et thoro, and the party 
seeking relief entered into a bond that he 
would not marry again during the life of 
the other party. Of late years indeed a 
practice had been growing up of applying 
to Parliament in each particular case to 
grant a Bill of Divorce. This was, strictly 
speaking, a new law for every case; it 
was a bill of pains and penalties against 
the offending party, and though it was a 
remedy, it was not even open to the middle 
classes of society, who could not afford 
the vast expense that was incurred in pro- 
curing such an act. The first case in 
which any parliamentary Divorce was ap- 
plied for was that of the Marquis of 
Northampton, in the year 1547; he had 
obtained a Divorce in the Ecclesiastical 
Court; but the question arose, whether 
the Reformation having taken place since 
the last case, the Divorce was a vinculo 
matrimonit as well as a mensa et thoro. 
The question was looked upon as so im- 
portant, that a commission was appointed, 
consisting of Archbishop Cranmer and nine 
other divines, to inquire whether the Lady 
of the Marquis of Northampton was still 
his wife. The Marquis, without waiting 
for the decision of the commissioners, 
married again, alleging, that the Eccle- 
siastical Divorce was good, and that mar- 
riage, which was dissoluble before, had 
been made a sacrament by the Church of 
Rome. The decision to which the com- 
mission came was, that it was not safe 
to consider the Divorce as perfect with- 
out an act of Parliament. Applica- 
tion was accordingly made to Parlia- 
ment, and an Act obtained, but Queen 
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Mary succeeding to the Crown in the 
following year, it was set aside on the 
ground that it had been obtained from 
private views. Inthe beginning of Queen 
Elizabeth’s reign it was generally held that 
Ecclesiastical Divorces were valid, and 
such continued to be the law of the 
country till the end of her reign. It was 
then totally changed, and it was held that 
Ecclesiastical Courts could not grant Di- 
vorces @ vinculo matrimonii. He would 
borrow the language of the learned re- 
porter, Mr. Sergeant Salkeld, upon whose 
authority he mentioned the fact—to ex- 
press it, Sergeant Salkeld said, “A Di- 
vorce for Adultery was anciently @ vinculo 
matrimonii, and therefore in the beginning 
of the reign of Queen Elizabeth, the opinion 
of the Church of England was, that after 
a Divorce the parties might marry again, 
but in Foljambe’s case, Anno 44, Eliz. in 
the Star Chamber, that opinion was chang- 
ed, and Archbishop Bancroft upon the ad- 
vice of Divines, held that Adultery was only 
a cause of Divorce a mensa et thoro, 3rd 
Salkeld, p. 137.” By a law passed in 
the 44th year of Elizabeth’s reign, and the 
law had not since been altered, the au- 
thority of the Ecclesiastical Law was fully 
restored. The 107th Canon of the Church, 
which was passed a few years afterwards, 
declared that—“ In all sentences pronounc- 
ed only for divorce and separation a thoro 
et mensa, there shall be a caution and re- 
straint inserted in the act of the said 
sentence, that the parties so separated 
shall live chastely and continently, neither 
shall they, during each other’s life, con- 
tract matrimony with any other person. 
And for the better observation of the last 
clause, the said sentence of Divorce shall 
not be pronounced until the party or 
parties requiring the same have given good 
and sufficient caution and security into 
the Court that they would not any way 
break or transgress the restraint of prohi- 
bition."—This Canon was then fully 
established as the law, and it was thus 
fully decided, both by the law and the de- 
cision in Foljambe’s case, that Divorce 
could not be obtained in this country ex- 
cept only from bed and board, a mensa 
et thoro, and not a vinculo matrimoniz. 
This made the law of England similar to 
the law on the subject of Divorce in most 

arts of the Continent, and it continued 
in this state till Charles the 2nd’s time, 
when the celebrated case of Lord de Roos 
occurred, in 1669, and then, by a special 
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Act of Parliament, a Divorce was procur- 
ed for that nobleman. The Duke of 
Norfolk’s case, which was the next re- 
markable one, occurred in 1692, and 
occasioned great discussion, he being an 
individual of great importance. It was 
in 1692 that the Duke of Norfolk brought 
forward his Bill of Divorce; but the Bill 
was thown out; and it was the year 1700 
before he ventured to repeat his efforts, 
having previously brought an action for 
damages at Common Law; and then, 
after protracted debates, the bill was 
carried. He only referred to that measure 
to show what was the state of the law and 
the state of feeling in the country on the 
subject of divorce, up to that period. He 
found that for one century and a half, from 
the Reformation asestablished by Elizabeth 
to the accession of George Ist there were 
not more than five Divorce biiis carried 
through Parliament. He believed that 
would be found an accurate account. 
Divorce was never then granted, except to 
persons of high rank; and in the Duke 
of Norfolk’s case it was expressly stated, 
in the preamble to the bill, that one reason 
for granting the Divorce was, that the 
Duchess was barren, and it was not 
fitting that such a noble family should be 
extinct. The privilege of divorce was then 
exclusively confined to the very highest 
classes, and granted to them only as a 
great favour, and under special considera- 
tions. After the accession of the House of 
Hanover, a greater laxity was introduced, 
and a greater number of Divorce bills was 
passed. From the year 1715 to the year 
1775, a period of sixty years, sixty Divorce 
bills were passed ; and from 1775 to 1800, 
during a period of twenty-five years, there 
were seventy-four such bills passed. From 
1800 up to the present time, he found that 
there had been between eighty and ninety 
passed. This showed that there had been 
a great increase of Divorce bills, owing 
principally, he believed,to the great increase 
of wealth, and to the facility with which 
Parliament had gradually come to grant 
such bills. The great expense of such 
measures, and the facility with which Par- 
liament granted Divorce bills to parties 
capable of paying the expenses, made it 
impossible that the Legislature should not 
feel that some alteration of the law was 
necessary; and several attempts, all of 
which had begun in the House of Lords, 
had been made toalter the law. In 1771, 
a bill was brought into that House by the 
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Duke of Athol, the preamble of which 
stated that it was a remedial bill, made 
necessary by the scandalous frequency of 
Divorce bills. In 1779 the Bishop of 
Llandaff, Dr. Barrington, who was after- 
wards Bishop of London, broughtin a bill, 
and the preamble to his bill stated that 
the great frequency of applications for 
divorce made some remedy necessary. 
Both these bills were passed through the 
House of Lords, and sent down to the 
House of Commons, where they were read 
a second time, but they were lost in a com- 
mittee. In 1800 Lord Auckland brought 
in the bill which bore his name, and which 
occasioned a great deal of discussion. 
That noble Lord had, for the object of his 
bill, to make adultery a misdemeanour at 
common law, and he urged, as a reason 
for this, the same grounds as had been 
given by the other Lords for their bills— 
namely, the frequency of adultery and 
application for divorce. The discussion 
on that bill might safely be referred to— 
since the eminent persons who took part in 
it were now so far removed from the scene 
that their opinions were of great weight, 
and of great importance. Many of the 
persons who delived their sentiments in 
the debates on Lord Auckland’s bill, were 
men whose opinions would be of value at 
any time; and, having been delivered at 
a considerable distance from the present 
time, partook of none of the passions of 
the moment, and might serve as guides to 
their decision. Lord Grenville, whose 
Opinions on all subjects deserved atten- 
tion, stated, on an early stage of that 
debate, that, “his learned friend on 
the Woolsack, and the other two learned 
Lords who presided in the courts of 
law, had declared that the greatest 
abuses were committed, and that at 
present there was no remedy for these 
abuses; that in many cases there was 
collusion between the parties, and that in 
no instance was there a possibility of ade- 
quately punishing the guilty. They found 
their proceedings on the Bench, in such 
cases, a farce and a mockery.” This 
Lord Grenville represented to be the 
opinion of the great law Lords of that day, 
and he added, “‘ The Ecclesiastical Courts 
were equally deficient, there was no way 
in which the injured party could obtain 
redress, or vice could receive its punish- 
ment. He had long been sensible of 
these truths, nor had he ever been present 
when a Divorce bill was passed, that he 
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did not think the House disgraced and 
degraded.” At another stage of the bill 
Lord Eldon deprecated its rejection, ‘‘ be- 
cause he was certain that nine out of 
every ten cases of adultery that came into 
the Courts below, or to that bar, were 
founded on the most infamous collusion, 
and that, as the law stood, it was a farce 
and a mockery; most of the cases being 
previously settled in some room in the 
City; and that Juries were called to 
give exemplary damages, which damages 
were never paid, nor expected to be paid 
by the injured husband.” It was impos- 
sible to know that these were the opinions 
of the Law Authorities of that day, and 
not be convinced thst some alteration of 
the law was necessary. A year afterwards, 
on the occasion of discussing a Divorce 
bill, Lord Rosslyn observed, that “ appli- 
cation for Divorce bills had, of late years, 
been so frequently introduced, that they 
had been considered almost as mere 
matters of course. It was highly necessary, 
therefore, to check their progress, and, if 
possible, to resist the torrent that threaten- 
ed to bear down all morality and virtue.” 
These were the opinions of three very 
competent persons, two of them great law- 
officers, and one a distinguished senator ; 
and the House would be well aware that, 
since that time the evil had not diminished, 
and now, more than ever, required a 
remedy. He referred hon. Members to 
their own experience to be satisfied that 
the same defects still existed which Lord 
Eldon, and the other high authorities he 
had quoted, bore their testimony to the 
necessity of amending. Did not the 
House feel itself degraded by every Divorce 
bill? It was either a mere mockery of 
Legislation, to which nobody attended, or 
else the House was made the instrument 
for covering the guilty connivance of two 
parties. That things were still in the same 
state he might prove by the recent case of 
Lord Ellenborough’s divorce. He did 
not wish to revive the unpleasant discus- 
sions on that bill, but he would remind the 
House of them to show how incompetent 
it was to discharge judicial functions. It 
was said, on one hand, that Lord Ellen- 
borough was the kindest of husbands ; and 
on the other, that he had neglected his 
lady. Some Members spoke of collusion, 
and said that Lord and Lady Ellenborough 
came together to seek a divorce; all 
these assertions were made by respectable 
persons, and showed how necessary it was 
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that some other tribunal should be had 
recourse to. Testimony, too, was given on 
that and other cases, which, without sift- 
ing, would never have been received in an 
Ecclesiastical Court or Courts of Common 
Law. This case was an illustration of 
the unfitness of the House to examine 
witnesses on such an important question. 
But if the House could not examine wit- 
nesses effectually, and sift their testimony 
to the bottom, what better was it than an 
idle mockery to bring a Divorce bill be- 
fore it for its decision? That House was, 
therefore, not a proper place for deciding 
questions of divorce; and that opinion 
would be confirmed if he stated the great 
precautions used by the House of Lords, 
which were not used by the House of 
Commons, in introducing Divorce bills. 
By one of the Standing Orders of the 
House of Lords it was imperatively com- 
manded that no bill should be introduced 
which did not contain a clause that neither 
the adulterer nor the adulteress should 
marry again. This Standing Order was 
adhered to. No bill could be introduced 
without this clause, though in the progress 
of the bill it was regularly struck out. 
Another Standing Order of the House of 
Lords of a graver character showed how 
incompetent the House of Commons was 
to exercise judicial functions, for that 
House could carry no such regulation 
into execution. By a Standing Order, 
dated .25th March, 1798, the Lords or- 
dered, that before the second reading of 
the hill, the party praying for the divorce 
should attend at the bar of the House to 
be examined, if their Lordships should 
think fit, in order to ascertain if there 
were any collusion, direct or indirect, or 
if the act of adultery were known to the 
husband, or if there were any collusion 
between the wife and him to procure a 
sentence of divorce before an Ecclesi- 
astical Court, or procure a verdict at 
Common Law; and that the parties 
might be examined as to how they were 
living at the time of the act of adultery— 
if they were previously separated, or if the 
husband performed all his conjugal duties, 
affording his wife his confidence and pro- 
tection. This was a Standing Order of 
the House of Lords, and every petitioner 
for a bill of Divorce received a copy of 
this Order, and a notice to attend. Com- 
pliance with this Order was, in truth, dis- 
pensed with, but it showed how neces- 
sary it was to have proof that there was 
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no collusion, and how strict the House 
was in providing that there should be no 
collusion betwixt husband and _ wife. 
There were other circumstances connect- 
ed with the popular form of the House of 
Commons which made it unfit for such 
investigations. Divorce bills, for ex- 
ample, were sometimes made the vehicle 
for expressing popular sentiments. Let 
the House recollect, that the Divorce bill 
of Lord de Roos was discussed three or 
four Sessions, and was made the watch- 
word of a party, it being considered, as 
test of the question, whether Charles 2nd 
was to be divorced from his Queen or not. 
The Duke of York’s party opposed the 
Divorce bill, and it was supported by his 
enemies, as it might give rise to a means 
of excluding him from the succession. 
The same sort of thing occurred at the 
time when the Duke of Norfolk’s Divorce 
bill was brought in. The Duchess was a 
Jacobite, and the Duke a friend of the 
Revolution. She was a Roman Catholic, 
and he was a Protestant, so that this ques- 
tion was made the banner under which 
party feelings were enlisted. There was 
always, even yet, a canvassing for opinions, 
and a soliciting of support for such bills, 
as would be disgraceful even in a turnpike 
act, but was most discreditable to the 
House, when it was acting as a solemn 
court of judicature. The next point he 
would mention was the inequality of the 
law. Nothing was better established as a 
principle of our law, than that it should 
be equal for all parties, for high and low, 
for poor and rich, and that was the case 
throughcut the law, except in the Law for 
Divorce. He had asked a few days ago 
the expense of a common Divorce bill, 
which had nothing peculiar in it, and he 
was told, that the expense was between 
6007. and 7007. That was an expense 
which no person in the middle and lower 
ranks of life could possibly submit to. 
What made it more galling here was, that 
if a man went across the borders into 
Scotland, or if his wife committed adultery 
there, he could obtain a Divorce for 102. 
or 15l. He had received this information 
on good authority, and he knew that 15/. 
was the extreme expense for a Divorce in 
Scotland in ordinary cases. It was clear, 
then, that some remedy for our law of 
Divorce was required; and in speaking of 
remedies, he did not mean to go into the 
question whether wives should be allowed 
to divorce their husbands, which, in caseg 
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of incestuous adultery, the House of Lords 
had permitted; neither would he enter 
into the question whether or not an 
adulterer should be allowed to marry 
again. It would not be right in him, a 
humble individual, to bring forward any 
specific remedy; but he knew that the 
proposition he should make, had the ap- 
probation of others. The impression on 
_ his mind was, that the question of Divorce 
ought to be referred altogether to the eccle- 
siastical courts; and that they whodecided 
the separation a mensa et thoro, should 
also decide that a vinculo matrimonii. 
That was his own impression, and he had 
the satisfaction of knowing, that Lord 
Thurlow held a similar opinion. He had 
stated so in the debate on Lord Auckland’s 
bill, in 1800; or a particular tribunal 
might be appointed to decide the question 
of Divorce after a decision of the eccle- 
siastical courts. Some persons proposed 
to refer the question immediately to the 
House of Lords, and allow its decision to 
be final. There were two points he was, 
however, anxious to guard against: he 
wished to have it distinctly understood, 
that it ought to be, in his opinion, the 
principle of the law—that marriage was 
indissoluble. The interests of families, of 
the whole community composed of fami- 
lies, demanded that marriage should be 
declared indissoluble. The next point to 
which he wished to advert was this—that, 
in his opinion, no other cause but adultery 
should be allowed to be a sufficient ground 
for a Divorce. The hon. and learned 
Member again referred to the hardship to 
which people were now exposed, by the 
impossibility of getting rid of an unfaith- 
ful wife, and instanced in particular clergy- 
men, and landed gentlemen of small 
fortune, living in retirement and out of the 
bustle and vice of a town, who might have 
the misfortune of an unfaithful partner; 
he noticed the great misery which was 
caused by adverse tempers, and which the 
indissolubility of marriage made _ parties 
endeavour to bear; he quoted the several 
attempts which had been made to improve 
the law in 1771, in 1779, and in 1800, 
and concluded by the following observa- 
tions :—He had thus endeavoured to put 
the-House in possession of his views on, 
peewee. the most important subject that 
egislation had to deal with. He had 


directed the attention of the House to the 
present state of the law and the evils it 
gecasioned; he had traced Divorce bills 
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from their origin and small beginnings, 
from a few solitary instances scattered 
through centuriesto their present frequency, 
Que ub exigquis profecta initiis ex creverint 
ut jam magnitudine laborent sua; and he 
called upon the House, in reason and 
justice, and even decency, to go along 
with him in finding a remedy for this evil. 
From an exclusive privilege for rank and 
station Divorce bills had become the 
remedy for the evils attendant on matri- 
mony, adopted by the middle classes, by 
all who could command the pecuniary 
means, and had any reason for calling on 
the House to interpose its authority. He 
apologised for having so long detained the 
House, and then moved “ That an humble 
Address be presented to his Majesty, pray- 
ing that his Majesty would be pleased to 
direct the Commissioners appointed to in- 
quire into the state of the Ecclesiastical 
Courts in England and Wales, to take into 
their consideration the state of the Law of 
Divorce, to consider the expediency of 
enabling persons to obtain Divorce from 
the bonds of matrimony, in cases of 
adultery, by legal process in Courts of 
competent jurisdiction.” 

Sir Charles Wetherell began his remarks 
by objecting generally. to commissions to 
inquire into the law, contending that the 
appointment of them involved an admis- 
sion of something requiring to be remedied. 
He had never approved of commissions to 
reform any abstract point of law. His 
hon. and learned friend, with all his talents, 
had failed to suggest a remedy, and so 
had other learned men of great talents. 
The evil arose out of our Constitution, 
which did net permit any court to exercise 
legislative power, which granting a Divorce 
implied. The hon. and learned Member 
entered into a brief history of the marriage 
law in England, and its difference from 
the marriage law of other countries, re- 
marking that marriage was indissoluble in 
Roman Catholic countries. In Rome 
there was a tribunal called the Holy-oftice, 
which did grant Divorces for certain cases, 
in which the parties were held incapaci- 
tated to contract marriage, but never 
granted it for adultery. The Pope had 
sometimes granted Divorces on political 
grounds, but up to the time he was speak- 
ing, the Pope had never, he believed, 
granted a Divorce on account of adultery. 
The Pope did, however, grant a Divorce 
to our Henry 8th in former times, and he 
had more recently granted a Divorce on 
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political grounds to Napoleon Bonaparte. 
Independent of these cases, however, it 
was not the custom of the Church of 
Rome to grant Divorces on any account. 
In this Protestant State no Divorce was 
ever allowed, unless by the way of a legis- 
lative provision, and he could not, there- 
fore, avoid thinking, that if they adopted 
the plan of his hon. friend, they would 
be letting in a wild, latitudinarian, and 
mischievous principle, not recognised 
hitherto by any country in the world. 
Divorces a vinculo matrimonii had never 
been allowed in this country, unless after 
a solemn investigation in Parliament; but 
if they were once, by the institution of a 
cheap kind of Pie Poudre court, to allow 
all, who had a small sum to spend, the 
privilege of being separated a vinculo 
matrimonii, it would follow as a necessary 
consequence, that the lower classes, whose 
morals were more corrupt, and whose 
principles on these subjects were more 
lax than those of the higher classes, would 
be continually applying for Divorces, 
while the facility of obtaining them ata 
small expense would increase the immo- 
rality of adultery, and, indeed, give en- 
couragement to the commission of that 
offence. It was said, however, that almost 
all the cases which came before Parlia- 
ment at present, were cases in which the 
parties colluded to procure a Divorce. 
Now if the higher classes did collude in 
this manner—a fact of which he saw no 
evidence—if they colluded to procure a 
Divorce, when the cost of that proceeding 
was great, would they collude less when 
the expense would become comparatively 
small? The great question for their con- 
sideration was, whether the law should or 
should not remain as it was. And if it 
was a truth that the noble Lord (Eldon) 
had declared the proportion of collusive 
cases to be nine out of every ten which 
came before Parliament, he confessed it 
was necessary the House should interfere. 
He denied, however, the justice of the 
assertion, that the proportion of collusive 
cases was so great, and he equally denied 
the propriety of the assumption, that the 
Houses of Lords and Commons were un- 
able, by the exercise of their judgment, to 
detect the collusion if it existed, or that 
their powers would be delegated with 
greater propriety to any inferior court, 
constituted in any manner whatever. He 
was not disposed to allow that the House 
of Commons did not possess ability, acute- 
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ness, and intelligence sufficient to detect 
any species of collusion. If Parliament 
were unable to institute the accurate and 
critical examination into the circumstances 
of a Divorce necessary to guard against its 
being a matter of collusion, how, he should 
like to know, would his hon. and learned 
friend’s commission remedy the defect ? 
What additional machinery of efficiency 
was there contained in his hon. and learned 
friend’s plan to supply the deficiency of 
the present legislative mode of proceeding? 
He was sure there was none, and therefore 
could not agree to transfer to a subordinate 
court a power which should more pro- 
petly be exercised by Parliament. While 
he stated this, he was free to admit that 
the House of Commons ought to have 
used Standing Orders of its own to regu- 
late the method of proceeding as to 
Divorce bills, and that a preliminary in- 
quiry by a committee might be advan- 
tageous. But he should not, he re- 
peated, consent to take from the present 
tribunal the sole power of granting Di- 
vorces, till it was indisputably proved to 
him that the Divorce Statutes which had 
been enacted by Parliament, were all in- 
efficient in cases of collusion, and that the 
power had been abused for political pur- 
poses—that, in a word, Parliament was 
incompetent to the due and impartial exer- 
cise of all the powers which his hon. and 
learned friend would transfer to an inferior 
court of inquiry. That the present legis- 
lative mode of Divorce had been abused 
in former times he did not mean to gain- 
say; but he would deny that it had been 
so abuscd in later times, particularly since 
the accession of his late Majesty. Neither 
did it appear to him that the present legis- 
lative mode of Divorce tended to promote 
adulteries, that is, occasions for Divorce 
bills. Upon this point there existed a 
great diversity of opinion among the 
wisest and most experienced judges. He 
need not go further than quote the names 
of two of the highest authorities upon 
this and analogous subjects, Lords Stowell 
and Eldon, who were, it was well known, 
notwithstanding the strength of their fra- 
ternal regard for «ch other, at daggers 
drawn, so to speak, as to what tended to 
promote occasions for Divorce. if men 
of such unrivalled eminence in learning, 
in morals, in intellect, in taste, in feeling, 
and in judgment, maintained discrepant 
opinions as to what should or should not 
constitute a just ground of Divorce, how, 
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he should like to know, with due respect 
for the talents and attainments of those 
learned Gentlemen to whom his learned 
friend would refer the inquiry, could the 
deficiency felt to be irremovable by the 
ablest Members of both Houses of Parlia- 
ment, be done away with by his hon. and 
learned friend’s proposed commission ? In 
objecting to it, he begged leave to say, 
that he did not altogether deny the exist- 
ence of cases of collusion in matters of 
this kind, and therefore he should support 
any plan for making the inquiry more 
strict than at present into the grounds of 
Divorce bills. He thought this end would 
be obtained by the preliminary committee 
of inquiry, of which he had before spoken. 
As he could not approve of his learned 
friend’s Motion, he hoped he would not 
push it to a division, as he should be sorry 
to vote against him. 

Mr. O'Connell said, he agreed with the 
hon. and learned Gentleman who had just 
sat down, in opposing the Motion, though 
he differed from him in the grounds of his 
opposition. He wished with the hon. 
Mover that the poor should be placed upon 
the same footing with the rich in regard to 
divorce, but he would accomplish that, 
not by giving it to the poor, but by refusing 
it to the rich. He thought the better way 
would be to make the marriage tie per- 
fectly indissoluble. It was so by the com- 
mon law; for up to the time of the Re- 
formation no marriage could be dissolved. 
It was so by the rule of the Catholic 
Church, and by that of the Protestant 
Church also. It was true that divorces 
had been ganted in the Catholic Church, 
but not a vinculo matrimonii. ‘They were 
only granted in such cases, for example 
insanity, as rendered the marriage invalid 
ab initio. The Pope had no authority to 
divorce a marriage upon any other ground, 
for his authority did not exceed that of 
other Bishops. But the hon. and learned 
Gentleman had said, that the Pope had 
granted a divorce to Henry 8th. In that 
the hon. and learned Gentleman was mis- 
taken ; the Pope had, on the contrary, re- 
fused the divorce. If he had not refused 
it the hon. and learned Gentleman might 
have gone to mass last Sunday, as he had 
done; for the refusal had contributed much 
to hasten the Reformation. Again, his 
hon. and learned friend had said, that the 
Pope had dissolved the marriage of Bona- 
parte; but the principle on which that 
divorce rested was this, that the first mar- 
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riage with Josephine was a mere repub- 
lican marriage, having nothing sacra- 
mental or religious in its nature. It was 
another instance of marriage invalidated 
ab initio; so that there was no divorce in 
the case of Napoleon, who was himself a 
sort of honorary member of all religions, 
But if they regarded the subject merely as 
statesmen, he would ask, were the upper 
classes of society, who could obtain di- 
vorces, more virtuous than the lower who 
could not? No man would say that they 
were. And was not divorce a temptation 
to adultery? Did it not give another 
argument to the seducer, when it enabled 
him to say, that he would restore the ob- 
ject of his passion to her rank again, or, 
perhaps, raise her to a higher rank than 
before? The Christian-law, the Canon- 
law, the Common-law, and the law both of 
the Catholic and the Protestant Churches 
were all upon his side, and he therefore 
hoped that other Members, more influential 
than himself, would assist in opposing the 
present Motion. 

Mr, Spring Rice rose to support the 
Motion of his learned friend, Dr. Philli- 
more. If he considered the question as 
one of law only, it would be, indeed, pre- 
sumptuous on his part to interfere in the 
discussion ; but he felt that the proposition 
involved many other considerations, some 
of which went beyond, and others were in- 
finitely above, any questions purely of a 
legal character. There were two objec- 
tions taken to the Motion by the learned 
Gentleman who had preceded him. If the 
objections were admissible, he was bound 
to confess they were conclusive. But he 
differed in essentials from the doctrines 
lately advanced. If, indeed, there were 
persons who believed, with the learned 
member for Clare, that the marriage con- 
tract should be indissoluble under all cir- 
cumstances, this class were not only bound 
to oppose the present Motion, but to op- 
pose every proposition for a single divorce. 
He did not anticipate, however, that this 
doctrine would find many supporters in the 
House or in the country. Again, if with 
the learned member for Plympton, per- 
sons were really contented with the legis- 
lative tribunal which at present decided 
their cases, they were undoubtedly war- 
ranted and justified in resisting any change. 
But when he considered the events of the 
present Session—when he recollected, that 
during the progress of every Divorce bill 
there had been on all sides one universal 
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exclamation against the made of proce- 
dure —when every Gentleman had pro- 
tested against examinations at the bar, as 
most imperfect modes of doing justice, of 
discovering the truth, or detecting col- 
lusion—when, above all, he referred to the 
high authorities quoted by his learned 
friend the Mover, all concurring in one 
opinion, in affirming the necessity of reform, 
he could not bring himself to believe that 


the House would refuse to apply itself to | 


a practical remedy correcting this great 
practical evil. It was time to free the 
House from the disgrace of these proceed- 
ings. In doing so, in fact, it would be 
only an application of a principle already 
recognized. The House, in the Grenville 
Act, had acted on the impossibility of 
doing justice by examinations at the bar. 
In that case undoubtedly a Select Com- 
mittee was substituted for the House ; but 
a Select Committee of a judicial character, 
sworn to decide impartially, and having the 
power of examining witnesses on oath. 
The selection of a committee, rather than 
the appointment of a fixed Court of Jus- 
tice, was necessary in election cases, be- 
cause the privileges of the House were 
concerned, and these could not lightly be 
intrusted to any extra-parliamentary au- 
thority. But such an objection did not 
apply to the creation of a tribunal for di- 
vorce cases. His learned friend, the mem- 
ber for Plympton, was entirely in error, in 
considering that the course now recom- 
mended was without example. The fact 
was, that it was the English practice that 
was without precedent. All Protestant 
Europe, except South Britain and Ireland, 
had adopted a different practice, and had 
laid down a precedent strictly in accord- 
ance with his hon. friend’s Motion. He 
entreated the House to consider that one 
conclusive argument against the present 
system had not been answered. It was not 
denied that the present system gave a 
remedy to the rich only, and that the mid- 
dle orders of society, and the poorer classes, 
whose cases might be equally deserving of 
commiseration, were left wholly without 
relief. Could this be justified or tolerated 
by those who claimed to be Representatives 
of the people? It was suggested that the 
imperfections of the system might be cor- 
rected by the adoption of some stricter 
Standing Orders. The total inadequacy of 
such a remedy was abundantly proved by 
the proceedings of the House of Lords. 
The Standing Orders of that House had 
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been framed in the spirit of justiceand pre- 
caution ; but how were they effectual? If 
any thing were wanting to add to the dis- 
grace of the present system, it would be 
the adoption of such Standing Orders, to 
be afterwards suspended cr evaded to fa- 
cilitate the passing of every Divorce bill. 
This was adding insult to injury. The 
member for Plympton had spoken of the 
immorality which facilities of divorce would 
occasion ; how could such a statement be 
made with the example of Scotland be- 
fore our eyes? Were the people of Scot- 
land less moral than their southern neigh- 
bours? Was the marriage tie less re- 
spected in Scotland than in England? He 
doubted the fact. The member for Plymp- 
ton had spoken of what he considered the 
immoral habits of the middle and lower 
classes, as compared with their superiors. 
This again he begged expressly to deny. 
He believed that the virtues of domestic 
life were by no means to be found in the 
highest degree of development among the 
classes of fashionable society—those pri- 
vileged persons for whom the facilities of 
parliamentary divorces were now reserved. 
On all those grounds, with a view to strict 
and impartial justice—with a view to re- 
lieve Parliament from the disgrace of un- 
dertaking duties which it could not satis- 
factorily perform—he supported the pre- 
sent Motion, the object of which was not 
to decide absolutely upon any question, 
but to obtain the information on which the 
House might legislate safely hereafter. It 
was not necessary to suggest that collu- 
sion frequently existed to recommend this 
course; it was enough to show that the 
law was unjust because it was unequal ; it 
was enough to show that the public in- 
terest was not secured, and that the cha- 
racter and dignity of the House were 
lowered in the opinion of all reflecting and 
rational men. 

The Solicitor General said, that it was 
his intention to trespass on the attention 
of the House with only a few observations. 
He would first remind his hon. and learned 
friend who brought forward this question, 
that the commission to which he proposed 
to refer the consideration of this most im- 
portant subject was appointed simply to 
inquire into the state of the Ecclesiastical 
Courts. Such being the case, the House 
ought not to assume that that commission 
could conveniently enterintothe considera- 
tion of another subject. It would not be 
right for the House to induce that commis- 
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sion to enter upon the consideration of a 
subject to which it had not previously 
addressed itself, and which did not come 
within the scope of its original appoint- 
ment. Adiitting the commissioners to be 
highly competent to consider the subject, 
it would not be fair to throw upon the 
members of that commission, without first 
consulting them, the consideration of a 
question of this magnitude. He wished 
that his hon. and learned friend, who pos- 
sessed great knowledge and many oppor- 
tunities, had taken another mode of bring- 
ing forward this question; that he had con- 
sidered in detail the laws relating to mar- 
riage and divorce, and had prepared a bill 
to meet the evils of the present system. 
If his views on this question were right, he 
might be sure that the best way to try them 
would be to embody them in a bill. He 
hoped that his hon. friend would do that 
on some future occasion, and give the 
House an opportunity of discussing his 
views in detail. With respect to the law 
which existed on this subject in Scotland, 
he had no fault to find. Ithad been long in 
operation, it had certainly not produced 
any evils, and it would be most dangerous 
to touch it as it related to Scotland; 
but it would be another thing if it were 
proposed to extend that law to England. 
He could not agree with the hon. and 
learned member for Clare, that there 
should be no law to enable a party to ob- 
tain a divorce, but every one must agree 
that the object of the law, in the first in- 
stance, was to secure the descent of pro- 
perty in high and mighty families. It was 
not, then, the question, whether that ob- 
ject were good or bad, but that was the 
ground, and the sole ground, upon which 
relief by a divorce was given in the first 
instance. He, for one, should be sorry to 
see a Court established for trying the mere 
question of Divorce between parties, being 
persuaded if such a Court were establish- 
ed, that questions of Divorce would be as 
frequently brought for decision, as ques- 
tions of property in other Courts. But as 
it was desirable to throw impediments in 
the way of divorces, rather than to render 
it easy for persons of every rank to obtain 
that relief, he should certainly always set 
his face against appointing a separate 
Court to give cheap divorce to the people. 
It had been said that, under the present 
system, there was one law for the rich and 
another for the poor, and this considera- 
tion was so revolting to him, that he could 
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not uphold such a system, if he did not 
conscientiously believe that, by extending 
the remedy, the Legislature would only 
increase the mischief. Under such a 
system as had been suggested, what would 
prevent collusive divorces? The existing 
law in Scotland had been referred to, in 
answer to that question. He did not 
know enough of the state of society in that 
country to speak positively on the subject ; 
but it might be such, that the law permit- 
ting divorce might be of no injury to 
public morality. It was said, that the law 
operates well in Scotland, but he could 
not thence conclude that the same law 
would operate advantageously in England. 
The question was, whether the present 
state of society in this country would allow 
of a law, affording a facility of obtaining 
divorces to all classes. In his opinion, 
such a law would be attended with more 
injury than benefit. But, independently 
of the merits of this question, there was 
another difficulty. Ought the House to 
burthen the Commissioners appointed to 
inquire into the present state of the eccle- 
siastical courts with a different duty—a 
duty that, perhaps, they were not prepared 
to accept, and might even think themselves 
not competent to execute. He would 
rather that his hon. and learned friend 
would turn his attention to this subject 
again; and introduce it to the House in 
the shape of a bill. That it was a difficult 
task he was aware; but because it was 
difficult, he invited his hon. and learned 
friend to undertake it, being sure that there 
was no better test of the correctness of 
opinions, than putting them on paper, and 
bringing them before the House for its 
consideration; and being also sure that if 
there were any evils arising from the pre- 
sent system, for which a practical remedy 
could be found, no person would be more 
competent to devise that remedy and re- 
commend it to the House than his hon. 
and learned friend. 

Dr. Lushington did not think that it 
was consistent with his duty to remain 
silent altogether on this most important 
subject. It was not his intention, how- 
ever, to enter into a discussion on many of 
the important subjects which had been re- 
ferred to as connected with this question, 
but rather to direct the attention of the 
House to the proposition of his hon. and 
learned friend, which went to refer the 
whole subject of the law relating to 
divorces, to the Ecclesiastical Commission. 
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Only a few months had elapsed since that 
Commission commenced its sittings ; and 
he must observe, being confident that he 
should be borne out by every other Member 
of the Commission who held a seat in the 
House, that the task already committed to 
it was so complicated and difficult, as to 
require all the time and attention which 
the other avocations of the Commissioners 
would admit of their bestowing on it; so 
that there was scarcely a hope that they 
could complete it within a reasonable time, 
with satisfaction to themselves, or benefit 
to the country. In order to enable the 
House to understand this, he must observe 
that the establishment of the ecclesiastical 
system, as asted upon at this day by our 
Ecclesiastical Courts, had undergone no 
alteration, nor indeed any important re- 
vision, since the time of the Reformation. 
There was still the same system, and the 
same machinery for carrying that system 
into operation, which existed after the first 
days of the Reformation. The views of 
the Common-law courts, however, had 
within that period fluctuated on various 
points connected with the proceedings in 
the Ecclesiastical Courts; so that there 
was a complication of facts and proceed- 
ings which must become the subject of 
close examination and much consideration, 
before any remedial measure could be pro- 
posed, admitting that there were defects in 
this system. Upon this ground alone, as 
a member of the Ecclesiastical Commis- 
sion, he should hope thatthe House would 
not add to the labours which already de- 
volved on it, and obstruct the progress of 
those labours which it had already begun. 
There were other, and various considera- 
tions, which would make him unwilling 
that this subject should be referred to the 
Ecclesiastical Commissioners, even if they 
had greater leisure and ability to devote to 
it. It would not be expedient to throw on 
the Ecclesiastical Commissioners the bur- 
then of considering so many doubtful 
points as were connected with the import- 
ant subject of divorce. Among other things, 
they would have to consider this great and 
important question, whether a complete 
divorce from the bond of marriage, could 
be granted by any human tribunal con- 
sistently with the doctrines of our religion. 
Without venturing to offer any opinion of 
his own on so grave and serious a ques- 
tion, he might observe that it had often 
been discussed, but never satisfactorily de- 
cided, Subsequent to the Reformation, 
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for thirty or forty years, the ecclesiastical 
tribunals considered that they were justi- 
fied in granting divorces, but it was after- 
wards concluded that there was no such 
power in any tribunal. The question, to 
which he had adverted was however a 
subject of consideration, rather for those, 
who had made the religious doctrines 
which prevailed in this country their par- 
ticular study, than for the professional 
gentlemen who composed the commission. 
For his own part, he gave no opinion on 
it; but there was nothing he should de- 
precate more than having such a ques- 
tion referred to an Ecclesiastical Commis- 
sion. If it were to come before the House 
he should endeavour to discharge his duty 
as a Member of Parliament ; but he should 
deprecate from the bottom of his heart, 
being called upon to decide a moral point 
on which the most learned persons had not 
been able to agree. As to the expediency 
of altering the law, he did not deny that 
very great evils arose from its present state, 
but he had many doubts as to the fitting 
remedy ; with respect to collusion, he did 
not believe that there had occurred many 
instances of it. During the last fifteen 
years he had been cognizant of the parti- 
culars of every case that had been brought 
before the House, with the exception, 
perhaps, of about half a dozen; and, ac- 
cording to his view of collusion, he was 
not acquainted with more than three, or 
at the utmost four cases, which would jus- 
tify suspecting it, and he could not of his 
own knowledge say that there had been 
one case in which there really was collu- 
sion, This was his opinion, founded on 
experience ; but perhaps he ought to say 
what collusion was in his opinion, for it 
appeared to him that some gentlemen en- 
tertained a very mistaken no.ion of it. 
That a Divorce was sometimes obtained 
in the Ecclesiastical Courts, or that a bill 
for a Divorce now and then passed that 
House, with the consent and at the desire 
of the adulterer, or the adulteress and her 
friends, was not, in his humble judgment, 
collusion. By “ collusion,” he understood 
a case where one of the parties to a cri- 
minal suit in the Ecclesiastical Court was 
guilty of criminal acquiescence or negli- 
gence, with respect to the act of adultery. 
And here he would observe, that conni- 
vance or collusion—call it which you will 
—was a bar to Divorce in the Ecclesiastical 
Courts; and whenever that appeared, in 
the slightest degree, he was among the 
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first to acknowledge that it ought to put 
an end to the proceeding by which a re- 
medy was sought to be obtained. No 
man ought to enter the Ecclesiastical 
Court, or that House as an applicant for 
a divorce, if he were, in the slightest 
degree, a party to his own dishonour, or 
had been in any way the cause of his dis- 
grace and his partner’s guilt. If such a 
case should ever come before the House, 
whether the party applying for relief were 
high or low; whether he belong to one 
side of the House or the other, he should 
regard himself as guilty of a dereliction 
of a most sacred duty, if he did not oppose 
the bill. The case of Lord Ellenborough 
had been alluded to. In that case he 
supported the bill; and he did not hesi- 
tate to say, that he should do so again if 
called upon. There was not the slightest 
reason to impute criminal neglect, much 
less that most disgraceful of all crimes, 
criminal connivance, to the husband in 
that case. But it had been said, that 
because Lady Ellenborough’s friends wish- 
ed the bill to pass, that it ought not to 
have been passed, How that proposition 
could be sustained, he was at a loss to 
conceive. It was consistent with human 
nature, and with the absence of all crime 
on the part of the husband, that Lady 
Ellenborough, or any other lady so situated, 
as well as her friends should wish a bill of 
that description to pass, in order that 
she might be restored, in some measure to 
society, by her union with the party with 
whom the crime had been committed. And 
he did not hesitate to say, that in future, if 
a case should arise where an avowal of such 
a motive was made openly, and in the 
most distinct terms, it would not operate 
in his mind in the slightest degree, against 
a bill for a Divorce. The most important 
consideration, in such cases was the con- 
duct of the husband previous to the com- 
mission of the adultery; whether he had 
evinced a due regard for his own honour; 
and bestowed a proper attention on the 
conduct of his wife, according to the cus- 
toms of that rank in society in which the 
parties moved. If the husband were no 
more to blame for negligence, than per- 
sons in ordinary circumstances, and in the 
same rank, he for one would not say that 
relief should not be given. A great deal 
had been said of the law and custom 
of Scotland with respect to Divorces, 
which was described to be well suited 
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feeling of the people. He was not suffi- 
ciently acquainted with the operation of 
the Scottish law to deny that, but there 
was probably no Gentleman in this House, 
with sufficient talent and eloquence to 
persuade him that England ought to 
adopt either the law of marriage, or the 
law of divorce, which prevailed in that 
country. The law of marriage in Scot- 
land gave a facility to unions, which the 
parties entering into afterwards, greatly 
lamented, and the law of divorce had 
the effect of affording to those repenting 
parties the easy means of dissolving the 
unions thus entered into. Without dis- 
cussing the propriety of granting those 
facilities in Scotland, he might at all 
events assert, that the law of Scotland was 
not suited to this country. As to the ar- 
gument of the hon. and learned member 
for Clare, that Divorces were contrary to 
the doctrines of the Catholic Church, he 
believed that England was the only Pro- 
testant country where Divorces were not 
granted @ vinculo by individual judges. 
The hon, and learned member for Clare, 
said, that the law of the Catholic Church 
was opposed to Divorces altogether; but 
he maintained that the members of no 
religious persuasion, and that no religion 
had ever played fast and loose with mar- 
riage, as the Catholic Church had done. 
The doctrines professed by persons be- 
longing to that Church on this subject 
had done more to weaken the sacred tie 
of marriage than all the Divorce bills 
that ever had passed, or ever would 
pass through that House. There was one 


‘point on which he agreed with his hon. 


and learned friend. He admitted that it 
was the great misfortune of the present 
law, that it opened the door to the rich and 
not to the poor. This certainly was a 
striking objection; and a still greater ob- 
jection perhaps was, that whilst the in- 
jured husband was allowed the power of 
resorting to Parliament for relief, the 
same facilities wererefused to the unoffend- 
ing and equally injured wife, unless in- 
deed in those horrible cases where an in- 
cestuous connexion was proved to have 
taken place. Ever since he had an op- 
portunity of considering this question, 
this anomaly had struck him, and he 
never could reconcile the principle to 
justice or common sense by which the 
Legislature refused that relief to the wife, 
which was granted to the husband. If 
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greater favour shewn to one party than to 
the other, it should be to the wife, as the 
weaker party. He wished that this sub- 
ject should be brought forward in another 
shape, and he agreed with his hon, and 
learned friend the Solicitor General, that 
it would be more desirable that his hon. 
and learned friend near him, would bring 
forward something like a practical mea- 
sure, in the form of a bill. The House 
would then see at once the difficulties 
which arose from the existing state of the 
law, the mischief and its extent, and the 
operation of the proposed remedy. Such 
a measure would be most advantageous ; 
but as long as the House confined itself 
to desultory disquisitions of that kind, it 
was impossible to arrive at any satisfac- 
tory result. If the subject were referred 
to the Ecclesiastical Commission, he was 
apprehensive the time of the commission- 
ers was so fully occupied, that they could 
not give this subject sufficient considera- 
tion; and even if they had abundance of 
leisure, so much difference of opinion and 
feeling would be likely to exist on this 
subject, and so great a repugnance would 
there be to deciding on it, that the com- 
missioners would never, he believed, pro- 
pose any definite measure. They would | 
probably content themselves with point- | 
ing out a number of remedial measures, 
leaving it for the House to judge for itself | 
which it would be best to adopt. He 
would not then trespass at greater length 
on the attention of the House; but he would 
suggest to his hon. and learned friend to 
withdraw his present Motion, for he was 
satisfied that no really beneficial result 
could arise from pressing it to a division, 
Mr. C. W. Wynn said, that ifhe thought, 
with his hon. and learned friend who last 
addressed the House, that no beneficial 
result would arise from referring this sub- 
ject to a Commission, which should re- 
port to the King and Parliament, the 
considerations that might occur to the 
commissioners on the present state of the 
law; and the various remedial measures 
which might suggest themselves ; leaving 
it to Parliament to pronounce which of 
those remedial measures it should consi- 
der best-calculated to meet the existing 
evils ; if he thought no benefit would result 
from that, he should advise his hon. 
and learned friend to withdraw his Mo- 
tion. If the commission were to do 
nothing more than inquire, in his opinion 
great and most important advantages would 
VOL. XXIV. 
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be derived from it. He could not agree 
with his hon. and learned friend, the 
Solicitor General, that there would be any 
irregularity in throwing this subject upon 
the consideration of those persons of 
whom the Ecclesiastical Commission was 
composed. No persons could be chosen 
better calculated to discuss the subject 
and to throw light on it. Nor did he see 
any incongruity in referring the question 
to them, if they were possessed of know- 
ledge and experience which fitted them, 
better than other individuals, to con- 
sider this question. They had to report 
on the state of the Ecclesiastical Courts, 
and the subject of Divorce was somewhat 
allied to the subjectof their present inqui- 
ries, However, it seemed to him to be only 
a question of form, whether the subject 
should be referred to a new commission, 
or to the commission on the Ecclesiastical 
Courts. It was not important, in his 
opinion, to which it was referred, as there 
could be no doubt that the inquiry would 
be equally well managed in either case. 
Another difficulty, started by his hon. 
and learned friend the member for Tre- 
gony (Dr. Lushington) was, that if we 
referred this subject to a commission, we 
should refer a great and important reli- 
gious question, namely, whether, consist- 
ently with the doctrines of religion, the 
remedy of a Divorce @ vinculo could be 
granted by any tribunal? He was not 
aware that such a question need be refer- 
red to any commission, nor did it ap- 
pear to him that such a question would be 
likely to arise. The question had been 
indeed already decided by the undisputed 
practice of Parliament for a series of 
years. Since 1775, no less than 150 
Divorce bills had passed through Parlia- 
ment. All the members of that profession 
to which his hon. and learned friend be- 
longed who practised in the Ecclesiasti- 
cal Courts, or in the other House; all 
the Members of that House, the Bishops, 
the Judges, and all the Members of either 
House of Parliament, had been assenting 
parties to the practice of granting relief in 
the way alluded to, though his hon. and 
learned friend insinuated that doing so 
was contrary to religion. He did not 
wish to mix up any particular case with 
this discussion; but his hon. and learned 
friend, as well as other Members, had al- 
luded to a case which came before the 
House during the present Session ; and 
his hon. and learned friend said, he sup- — 
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ported that measure. In doing that, 
however, he supported the principle that 
marriage might be dissolved. That his 
hon. and learned friend entertained any 
doubt, whether or not it was contrary to 
religion to pass those bills, he could not 
suppose, for, if his hon. and learned friend 
thought it contrary to religion, he would 
not have supported the bill in question. 
He could not believe, therefore, that the 
commissioners would have any thing to 
do with the question to which his hon. 
and learned friend had referred. He 
could not see, that any doubtful question 
arose in cases where no blame was aitri- 
butable to the party seeking relief; and 
the only question for the commissioners 
would be, whether the relief granted by 
Parliament, might not be granted, un- 
der certain restrictions, by a Court 
of Justice. The power of granting re- 
lief existed, and was acted on; and the 
only question was, whether it should re- 
main in Parliament, or be delegated to 
another tribunal better fitted for the dis- 
charge of it. Something had been said 
of the difference between society in Scot- 
Jand,and in England, of that difference he 
was not aware; but if it existed, it was 
principally as regarded the higher orders. 
Where was the difference between the 
middle orders in Scotland and in Eng- 
land? Was there any greater immo- 
rality in that country, because it had tri- 
bunals which did not deny to poverty 
what, in this country, was granted, as of 
course, to the rich? Was not the clergy- 
man, the professional man, or the shop- 
keeper, as well entitled to the remedy as 
the great landed- proprietor? He had 
been induced to turn his attention parti- 
cularly to this question, by observing, 
from what took place in our criminal 
courts, that there was a great increase in 
the number of prosecutions for bigamy. 
In a majority of cases he observed, that the 
persons prosecuted were those whose wives 
had quitted them or eloped; and if those 
persons had been placed in a higher sta- 
tion of life, they would have procured the 
relief which that House had the power of 
granting ; but not being able to procure 
that relief, they became liable to a crimi- 
nal prosecution, and were perhaps pu- 
nished, because they wished to enjoy the 
comfort and satisfaction of domestic 
society. The present state of the law 
was undoubtedly open to that objection 
which had been stated by his hon, and 
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learned friend who introduced this subject, 
and it imperatively called for some revision. 
His hon. and learned friend, the member 
for Tregony, did not believe in the exist- 
tence of collusion to the extent which had 
been stated. Ifthe husband put his wife 
in the way of a seducer, in order that she 
might commit adultery, or that he might 
obtain damages in a court of law, it was 
acriminal collusion; and though he would 
not take upon him to assert that there 
was-a large number of such cases, yet, 
with great deference to his hon.and learned 
friend, he must say, that there was a large 
description of cases in which, if they had 
been scrutinized to the bottom, Parliament 
would not have granted a Divorce. He 
alluded to cases where there had been 
culpable neglect on the part of the hus- 
band, where he had committed similar 
excesses himself, or had exposed his wife 
to the arts of a seducer. In such cases, 
when the wife behaved ill, the husband 
brought his action against the seducer, 
and might have no chance of obtain- 
ing damages if the facts were thoroughly 
sifted. But suppose that the defendant 
in the action was not desirous to set up 
his defence. It might be the wish of the 
seducer to make amends to the lady he 
had seduced, and he might agree not to 
offer any opposition. Several instances 
had been communicated to him, from au- 
thorities on which he could rely, of a 
distinct arrangement entered into between 
the husband and the seducer, that the 
damages should not be levied. The de- 
fendant in such cases allowed judgment 
to go by default. A sheriff’s jury was 
empanelled generally in some alehouse to 
assess the damages: the facts were ad- 
mitted; there was perhaps a_ palliative 
speech on the part of the defendant, set- 
ting forth his youth, or the seduction to 
which he had been exposed, or something 
of that kind; and whatever might be the 
amount of the damages, the effect was 
precisely the same on the parties. He 
could state on this point the opinion of a 
person, who it would be admitted was a 
high authority on this subject,—perhaps 
the highest that could be named,—cer- 
tainly the highest with which he was ac- 
quainted—he meant Lord Stowell. He 
asked Lord Stowell whether it were true, 
as he had been informed by others, that 
in nine out of ten of these cases the party 
who complained was the party most to be 
blamed ; that in that large proportion of 
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cases the husband was the party chiefly in 
fault, then the wife, and, last of all, the 
seducer. Lord Stowell’s reply was, “‘ you 
are wrong; that is not the case in nine 
instances out of ten, but in ninety-nine 
out of a hundred.” He did not mean to 
say that Lord Stowell’s opinion was exactly, 
that this occurred in ninety-nine cases out 
of a hundred, but it certainly was his 
opinion, that it occurred in a large pro- 
portion of cases. Was it not likely that 
such cases would be better investigated by 
judges holding official stations, and dis- 
charging their duty before the public, and 
whose characters would suffer if, from any 
private motive, they should scrutinize one 
case less than another; was it not likely 
that such cases would be better investi- 
gated by professional men, than they could 
ever be in that House? Let every Gen- 
tleman ask himself whether he had ever, 
upon any question of this description, 
acted as if the eye of the public were upon 
him, and he, and he alone, was bound to 
inquire into all the facts of the case. He 
believed no Member so acted, and if no 
one did, the whole did not, and cases 
which came before that House were con- 
sequently not investigated. It was well 
known how business of that kind was 
hurried over in the House when any ques- 
tion of importance or public consequence 
was about to be brought forward. The 
question of war or peace, or some question 
involving the very existence of the country, 
might be brought forward on the same 
night with a divorce bill; and was it 
likely that the House would allow any 
Member to go into a lengthened investiga- 
tion on an ordinary bill of this description 
at such a time, when a great political 
question was in agitation. Would it be 
likely, on such a divorce bill being brought 
in with the ordinary proof, if any one were 
to get up to examine further into the case, 
that the House would allow him? It had 
been suggested that, to meet this evil, 
there should be additional checks and 
impediments thrown in the way of divorce 
bills. That principle had been tried in 
the other House, by the passing of certain 
Standing Orders, but the result was, that 
they had not been adhered to in practice. 
It had been said, that it would not be for 
the good of the parties to adhere to them 
too nicely. There was that order, for in- 
stance, for the examination of the husband 
himself, which would seem to afford great 
protection against collusion, as under it 
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the whole of the circumstances relating to 
the cohabitation of the parties might be 
entered into. That order had been dis- 
pensed with, because it would be a painful 
thing to those who had friends, and were 
well known, to submit to a public exami- 
nation on such a subject. The Standing 
Orders, then, were perfectly nugatory as 
a protection against collusion. Upon all 
these grounds he felt a strong wish to 
support the Motion then before the House. 
He thought that the Ecclesiastical Com- 
mission would be able to investigate such 
a question ; but if it should not be, it was 
the duty of the House to consider whether 
there were no other course likely to answer 


‘the purpose proposed by his hon. and 


learned friend. It was said, that he ought 
to bring in a bill; but there was a prin- 
ciple to be discussed before coming to the 
House with a bill. Ifa general principle 
were agreed upon, then the details might 
be advantageously introduced in the shape 
of a bill; but to call upon an individual 
to enter into the details without first ascer- 
taining whether the House were prepared 
to adopt the principle, was to impose 
trouble without any purpose. It would 
be necessary afterwards to decide whether 
such a court as his hon.and learned friend 
proposed, ought to be established; and 
whether the House would be prepared to 
give up to any tribunal the power it had 
so long exercised. When the bill should 
come before the House, the object with 
which it had been introduced might be 
disapproved of, and his hon. and learned 
friend would find that his labour and at- 
tention had been bestowed in vain. He 
thought, therefore, that his hon. friend had 
acted wisely in adopting the present 
course; and he should give the Motion his 
most cordial support. 

Sir Robert Peel said, the House had 
some reason to complain of the imperfect 
notice which the hon. and learned Gen- 
tleman had given of this measure—all- 
important as thatwas. He was,therefore, 
rather taken by surprise in being called 
upon to give an opinion upon it at that 
moment. He was sorry to be compelled 
to give a vote on so extensive a subject 
without the fullest consideration. The 
question, as it appeared to him, was this : 
-——Wasa case of necessity made out for 
a change in the existing law? and, se- 
condly, was the proposed the best mode 
of legislating upon the subject? As to 
the first part of the question, he would 
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not at that moment undertake to decide 
it, but he was prepared to say that he 
could not admit all the hon. and learned 
Member's statements. It had been said 
that that House was not a competent 
tribunal in cases of Divorce, and that in 
nine cases out of ten collusion took place. 
He thought, however, that that statement 
was much exaggerated, for he could not 
give the name of collusion to a case where 
a wife, who had been guilty of adultery, 
and wronged an affectionate husband, 
offered no opposition to his procuring a 
Divorce. If it were the case that col- 
lusion was frequent and inevitable, it would 
be their duty to take some means of pre- 
venting such an evil in future. But the 
testimony of the hon. and learned mem- 
ber for Tregony was directly opposed to 
such a supposition. If by collusion were 
meant a criminal collusion to obtain a 
Divorce, he (Sir Robert Peel) was by no 
means of opinion that such a collusion was 
frequent. The hon. and learned Gentle- 
man spoke of the expense of the remedy 
operating to give the rich an advantage 
over the poor. Let them adopt what 
regulations they pleased on the subject, 
he feared that that inequality could not be 
obviated. How could any court determine 
on the justice or expediency of granting a 
Divorce without an extensive review of 
the lives of the parties by whom it was 
claimed, and without hearing satisfactory 
evidence upon the subject? The expense 
attendant on such proceedings must always 
Operate as a bar to the poor. It had been 
said that there were courts in which a 
subject of that kind could be investigated 
at an expense not exceeding 15/. Witha 
reference to public morality, however, it 
appeared to him that it would be much 
better to retain all the existing inconve- 
niences than to make Divorce so easily 
attainable. To do that, would be to hold 
out a temptation to adultery. He was far 
from thinking that our present system was 
a good one; but he was by no means 
prepared to say, with the hon. and learned 
member for Clare, that the husband should 
have no remedy for the infidelity of his 
wife. - 

Mr. O’ Connell said, he was not opposed 
to Divorces a mensa et thoro. 

Sir Robert Peel said, his argument ap- 
plied to both species of Divorce. It was 
well to make it the general rule that there 
should be no Divorce; but there must be 
exceptions; yet those exceptions ought to 
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be strictly inquired into, and ought to be 
the subjects of distinct acts of legislation. 
As to referring the subject to the Ecclesias- 
tical Commission, it must be remembered 
that that commission was appointed for a 
very different purpose. And, besides, there 
were in the discussion of the question 
many moral and political considerations, 
which the Legislature ought to retain in 
its own hands, and not devolve them upon 
any commission. It must also be recol- 
lected, that the commissioners were acting 
gratuitously. Having undertaken what it 
would require three or four years of appli- 
cation to accomplish, was it fair to impose 
upon them an additional labour. For all 
these reasons he was not prepared to ac- 
quiesce in the hon. and learned Gentle- 
man’s Motion; and hoped that he would 
follow the advice of the hon. and learned 
member for Tregony, and not press his 
Motion to a division. 

Lord Z. Gower, when he saw one of the 
members of the commission in question 
placing himself in an attitude of supplica- 
tion, to entreat the House not to throw 
the burthen of this subject upon that com- 
mission, felt himself compelled, however 
reluctantly, to oppose the Motion. He 
must distinctly, however, object to the 
principle of the hon. and learned member 
for Clare, that there should be no Divorce. 

Dr. Phillimore observed, that although 
at the commencement of the discussion he 
had trespassed on the attention of the 
House at some length, yet he hoped he 
might be allowed, under the peculiar cir- 
cumstances of the case, to offer a few 
observations in reply. He begged to 
assure those hon. Gentlemen who were so 
impatient, that he would trespass on their 
attention as briefly as possible. If the 
right hon. Baronet had been present at 
the examination, and during the discussion 
which took place on the case already 
referred to, which he was not, he would 
suggest that this Motion should be given 
up. He had brought the subject forward 
with great reluctance, at the suggestion 
of many hon. Gentlemen who felt, as he 
felt, how very difficult it would be to 
originate any legislative measure. He 
was asked, why not bring in a bill? 
Unfortunately he had some experience of 
that course. He had brought in a bill on 
another subject; and after four or five 
years toil and trouble, he had the satis- 
faction of seeing the principle of that 
bill adopted: but he had sufficient experi- 
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ence to be convinced that an individual 
introducing such a measure as an altera- 
tion in the law of divorce, and unaided by 
Government, had no chance whatever of 
bringing it to a satisfactory conclusion. 
The right hon, Secretary wished that a 
more distinct notice of the proposition 
had been given ; but, infact, he was doubt- 
ful what course it would be most expedient 
to adopt: whether he should move a 
resolution, or propose that the subject 
should be referred to a commission; and 
till he had made up his mind, he could 
give no other notice than he had given. 
He had adopted the latter course in con- 
formity with the advice of those whom he 
consulted, and at whose instance he took 
up the subject. The right hon. Gentle- 
man asked, what ground or grievance had 
been made out to justify the Motion. 
Bat every hon. Member conversant with 
Divorce bills, must be aware that the 
time had arrived when some steps should 
be taken to revise and reconsider the law 
upon this subject? That was all he 
asked for. He only sought a deliberate 
consideration of the subject by those 
best qualified to investigate it. Matters 
had at length arrived at such a pass, that 
something must be done. The right hon. 
Gentleman said, that collusion did not 
exist to the extent stated; but upon that 
point he differed from the right hon. Gen- 
tleman, and he contended that collusion 
prevailed to an alarming degree. If the 
right hon. Gentleman would but refer to 
the Debates to which he had referred, in 
bringing this matter before the House, he 
would find very deliberate opinions given by 
high authorities in the House of Lords on 
the subject. In 1779, in 1800, and 1801, 
Lord Thurlow, Lord Eldon, and Lord 
Kenyon,” expressed very decided opinions 
against the law as it at present stood, and 
stated the great extent to which collusion 
existed in allcases of divorce. He would 
find that those high authorities repeatedly 
declared that the law of Divorce could 
not stand as it was and is, but that some- 
thing must be done to revise and amend it. 
That law, at present, was opposed to the 
general principles of the laws of England, 
which respected not persons—they were 
made both for the rich and the poor, and 
were equally open to both; but the law of 
Divorce was a law for the rich alone, and 
the relief which it afforded was placed out 
of the reach of the poor man. The right 
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hon. Gentleman seemed to hint that it 
would be a relief to a poor man could he 
escape the expenses attendant upon pass- 
ing a Divorce bill through the House; 
but he ought to recollect that cases of 
separation from bed and board, where the 
parties could not afford the expense of pro- 
ceeding further, and could not afford the 
unavoidable expense of witnesses, &c.— 
were not unfrequent ; and in such cases, 
how could the relief mentioned by the 
right hon. Gentleman bea benefit? How- 
ever anxious he felt for an alteration of 
the law, he had not taken it upon him- 
self, on the present occasion, to suggest 
the remedy. He was only desirous thgt 
the House should put the matter in a 
proper train for investigation, so that 
some remedy might be devised. He had 
already said that a divoree bill could not 
be passed through the House under an ex- 
pense of from 600/. to 700/., so that a 
complete divorce, which was permitted to 
the rich, was forbidden to the middle and 
poorer classes, who could not afford the 
expense of such a proceeding. It was 
extremely hard that the poor man should 
have no relief from an unfaithful wife, 
because he had not money enough to 
defray the costs which the Legislature had 
made the price of obtaining that relief. 
The principle was a wrong one, and the 
law founded on it could not be otherwise 
than injurious. The law ought not to 
couple separation from bed and board, 
which was an expense and breaking-up of 
comfort, with a subsequent expense, which 
prevented an injured party from obtain- 
ing a complete dissolution of the marriage 
tie. This was an unequal and unjust 
operation of the law. It would certainly 
be something if it could be shown that 
the law had worked well. But, to prove 
that it had not, it was only necessary to 
refer to the proceedings which took place 
upon every bill of Divorce in the House ; 
it was only necessary to refer to the 
Standing Orders of the other House of 
Parliament, and to the arrangements 
which had been made there, with a view to 
prevent collusion between the parties, and 
the adulteress from marrying again. The 
precautions adopted there afforded a 
tolerable exemplification of the operation 
of the law of Divorce. But it was 
only necessary to appeal to the experience 
of the House, to see how the law ope- 
rated. A Divorce bill was before the 
House this very evening, and the hon. 
Members who were then present might 
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have heard the hon. member for Ashbur- 
ton state as strong and as decided an 
opinion, with respect to collusion, as was 
ever delivered by Lord Eldon or by Lord 
Thurlow. Some remedy must be brought 
forward to meet this state of things. 
He acknowledged that he was not pre- 
pared with one, but even if he were, the 
advanced period of the Session would not 
allow him to carry a measure of that 
kind through Parliament, even assuming 
that the House was disposed to adopt it. 
But all this did not appear to him any 
argument against the investigation which 
he proposed. Because he was unable to 
pring forward a measure—because the 

ouse could not then pass a measure— 
was no reason why all consideration of 
the very important subject should be 
abandoned; on the contrary, it seemed to 
him a powerful reason why it should be 
investigated. A commission had been 
appointed by the King to examine into 
ecclesiastical affairs. The right hon. 
Gentleman said, that commission had 
been appointed for specific purposes, and 
that the law of Divorce did not come 
within the scope of their inquiries. But 
if the right hon. Gentleman had read the 
commission by which these commissioners 
were appointed, he would have found 
that it fully authorised them to inquire 
into matters of this nature. By the latter 
part of the commission it is directed that 
inquiry should be made into the jurisdic- 
tion of Ecclesiastical Courts, and whe- 
ther, in any cases, that jurisdiction 
might be beneficially altered, or taken 
away from them. One of the objects, 
then, of the commission was, to inquire into 
the jurisdiction of the Ecclesiastical Courts. 
The commissioners, in pursuing their 
inquiries on the subject, might find out that 
it would be proper to give to those Eccle- 
siastical Courts the power of pronounc- 
ing the final decision in divorce cases, 
and of dissolving @ vinculo matrimonii, 
His object was, that the commissioners 
might consider the subject, so as to be 
enabled to lay some plan before Parlia- 
ment with regard to it. Looking at the 
constitution of the commission, he must 
say, that no individuals could be found 


better qualified to consider the subject} 


than the persons appointed upon that 
commission. Of whom was it composed ? 
Of learned Judges from the Courts of 
Common-law, and froin the Ecclesiastical 
Courts, with whom were associated four or 
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five of the most eminent members of the 
Episcopal Bench. A commission so 
constituted appeared to him peculiarly 
well fitted to investigate this subject, and 
to suggest some effectual remedy for an 
evil, the existence of which could not be 
denied. Before he sat down, he begged 
leave to notice one or two observations 
which fell from the hon. member for 
Clare, and which seemed to be in some 
degree corroborated by what was said by 
his hon. and learned friend the member for 
Tregony. He understood the hon. and 
learned member for Clare to say, that the 
rupture of the marriage tie, even in cases 
of adultery, was illegal, both according to 
the canons of the Protestant and Catholic 
Churches. By the doctrine of the Catholic 
Church, and by the canons derived from 
the Catholic Church, he admitted that the 
indissolubility of marriage was maintained ; 
but he denied that by the doctrine of the 
Protestant Church of England a divorce 
from the marriage tie was not allowed in 
cases of adultery. Undoubtedly, Arch- 
bishop Bancroft did make an objection to 
any such privilege being granted by the 
Church of England; but before his time, 
Archbishop Cranmer held and acted upon 
a different opinion. The fact was, that 
for a long period after the Reformation, the 
law on the subject remained undecided ; 
but ever since the Revolution, the point 
had been perfectly determined. Ever 
since the determination in the case of the 
Duke of Norfolk, the great dignitaries of 
the Church of England have held the 
opinion, that adultery constituted a suffi- 
cient cause for the dissolution of mairiage, 
and no other opinion had since prevailed, 
Every bill of Divorce, in fact, which came 
down from the other House, brought 
with it the express sanction and concurrence 
of the benchof Bishops. Underall these cir- 
cumstances, he submitted to the considera- 
tion of the House, that some remedy was 
called for by the existing state of the law. 
He thought thatthere was no hon. Member 
present who would not agree with him in 
the opinion, that the House of Commons 
was an extremely improper tribunal for 
the consideration and decision of divorce 
cases. Should the House not therefore 
see whether some more fitting tribunal 
might not be selected for that purpose ? 
Was it to allow the Session to pass over 
without taking any steps for applying 
some remedy to acknowledged evils? His 
proposition simply was—‘ That his Mas 
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jesty will be graciously pleased to give 
directions to the Commissioners appointed 
to inquire into the state of the Ecclesiasti- 
cal Courts in England and Wales—to ex- 
amine and inquire into the Law of Divorce, 
and to consider the expediency of enabling 
persons to obtain Divorces from the bond 
of matrimony, in cases of Adultery, by legal 
process in courts of competent jurisdiction.” 
His proposition did not goto delegate any 
of the jurisdiction or authority of the 
House of Commons to the commission. 
He merely proposed, that a body of gentle- 
men, peculiarly well calculated for the 
purpose, should examine into the subject, 
and report to the House whether it might 
not be expedient to refer to the decision of 
courts of competent jurisdiction instead of 
Parliament, cases where divorces were 
sought on theground of adultery. That was 
the nature of his proposition, anche repeated 
it, because many hon. Members who were 
not present when he first addressed the 
House might labour under a misappre- 
hension upon the subject. He was of 
course in the hands of the House; but 
having brought this subject under its con- 
sideration, he was of opinion that the 
House ought not to separate without taking 
some steps to remedy the existing state of 
the law. To the majority of the members 
of the commission to which he proposed to 
refer the subject, all the topics connected 
with it were quite familiar. Many of them 
were distinguished for that learning which 
was necessary for the due consideration of 
the question; and it was doubtful if the 
House might again meet with a body so ad- 
mirably qualified to examine the question, 
and to offer some suggestions that might 
lead to the adoption of some practical 
measure. With that view he meant to 
persevere in his Motion. 

The House divided :—-For the Motion, 
45; Against it 102—Majority 57. 


List of the Minority. 


Browne, J. Grant, Right Hon. C. 
Baring, Sir T. Grant, Robert 
Crompton, S. Graham, Sir J. 
Carter, J. B. Harvey, D. W. 
Cave, O. Hume, J. 

Clive, E. B. Honywood, W. P. 
Calthorpe, Hon. F. Huskisson, Rt. Hn. W. 
Colborne, R. Kennedy, T. F. 
Ewart, T. Lambert, J. S. 
Euston, Lord Lumley, S. 
Ebrington, Lord Lennard, T. B. 
Guest, J. J. Martin, J. 

Gordon, R. Morpeth, Lord 
Grattan, H, Macaulay, T, B, 
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Wood, Alderman 
Waithman, Alderman 
Warburton, H. 
Wilbraham, G. 
Wynne, Sir W. W. 
Wynn, Rt. Hon.C, 


Nugent, Lord 
Norton, G. C. 
Ord, W. 
Russell, Lord W. 
Sandon, Lord 
Smith, W. 


Sykes, D. Ward, J. 
Tufton, Hon. H. TELLERS. 
Talbot, R. W. Rice, T. S. 
Tennyson, C. Phillimore, Dr. 


Poor-Laws ror Iretanp.] Mr. 
Sadler rose and said, that in addressing 
the House on a subject which he had at 
length obtained an opportunity of bring- 
ing under its consideration, he felt that it 
was little probable that he should be able 
to do anything like justice to its acknow- 
ledged importance ;—a subject involving 
at once the highest principles and best 
feelings of humanity; one, not merely of 
a theoretical and abstract nature, but ne- 
cessary, practical, and operative; not 
affecting a particular order or small part 
of the community merely, but bearing 
first on a numerous though unfortunate 
class of our fellow-beings, and through 
them upon the rest, however affluent and 
elevated; and lastly, Sir, a subject on 
which opinions the most various, and in- 
deed opposite, are entertained, and each 
dictating a policy as essentially different 
—demands for its due and full considera- 
tion those qualifications in which (conti- 
nued the hon. Member) I am as sensible 
as any one that hears me of my deficiency. 
Then, Sir, the circumstance of this House 
having so often entertained questions of 
the nature I have now the honour to sub- 
mit to its attention, and to very little pur- 
pose ; having passed, I think, hundreds of 
laws in reference to it, many of which, it 
is now confessed on all hands, were little 
reconcileable in their operation with their 
professed object—that of amending the 
condition of the poor, or the laws made in 
their behalf,—will render the House, I fear, 
little disposed to continued projects of a 
similar nature; while the fact of two or 
three committees now sitting, I believe, on 
matters bearing on the question to which 
I am about to address myself, may render 
my present course apparently the less ne- 
cessary to be pursued. Sir, in approach- 
ing this subject, I feel forcibly these great 
discouragements ; but I am still more 
deeply impressed with the duty I have 
ventured to undertake—that of attempting 
a general measure, the object of which 
will be, to better the condition of the 








1295 Poor-Laws 


labouring poor; to which ultimate and 
main design, the Resolution which I shall 
have the honour of submitting to the 
House on this occasion, important as I 
conceive it is in itself, is merely a pre- 
paratory step, but one which, I think, is 
essential to the success of the whole; and 
indeed to every proposition, of whatever 
kind, the object of which is of a similar 
nature. But to bespeak, as far as I am 
able, the favourable consideration of the 
House, I will venture to state, that neither 
the proposition which I shall have to sub- 
mit this evening, nor the measure to which 
I wish it to be the precursor, are the con- 
sequence of recent convictions, or new 
lights upon the subject; or the result of 
some sudden and momentary impulse ; 
much less are they suggested by personal 
motives or considerations—a course from 
which I should shrink with disgust : on 
the contrary, whether worthy of attention 
or otherwise, they are the result of atten- 
tive consideration, fortified by all the facts 
I have been able to accumulate, and by 
that experience which has been gained 
by personally engaging in the duties I 
wish to impose. The subject has long oc- 
cupied my best attention, and is one to 
which I have rendered my recent pursuits 
subservient, and, however much I may fail 
in my attempt, I shall not incur the odium 
of having obtruded upon the House what 
I have not fully considered, and do not be- 
lieve to be eminently beneficial and en- 
tirely practicable. Upon the general mea- 
sure, however, which I hope to submit to 
this House, I will not now enter, though 
prepared so to do when the opportunity 
shall arrive, being thoroughly convinced 
that no proposition in behalf of the in- 
dustrious classes of society, especially in 
England, can be of the least avail, till a 
Jegal provision for the poor of Ireland be 
first determined upon, and carried into 
effect. ‘Till then we may appoint com- 
mittees annually—may enlarge the scope 
of their inquiries—render their sittings 
perpetual—we may listen to and put into 
operation as many projects as we please; 
or, to exonerate from their duty private in- 
dividuals, dip as deeply as we have al- 
ready done into the public purse ; but till 
this step, which justice, mercy, and policy 
itself equally demand, namely, the estab- 
lishment of a Poor’s-law for Iveland be 
taken, all these attempts will be in vain; 
the unrelieved misery will not merely afflict 
the country thus deserted and neglected, 
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but it will reach England, The condition 
of the English peasant and artisan, al- 
ready so much deteriorated, will be still 
further debased ; and their condition will 
speedily be reduced to that of Irish la- 
bourers ; and this once industrious, inde- 
pendent, and prosperous community will 
be degraded into a populace of paupers. 
Then, Sir, I fear it will be somewhat too 
late to deal with a question which ought 
to have been settled centuries ago, and 
which, if you mean to deal with it at all, 
admits of no further delay. The interests 
of the industrious classes of both islands 
demand that a legal provision should be 
enacted in behalf of the poor of Ireland, 
and that is the proposition which I in- 
tend submitting to the House on this occa- 
sion. Sir, the first argument which I shall 
advance in favour of that proposition is 
founded on the absolute necessity of such 
a provision, as it respects the labouring 
classes of England. Much has been said 
of late concerning the necessity of assi- 
milating the institutions of the two islands 
as closely as possible; in this respect the 
necessity of so doing is abundantly appa- 
rent. ‘The measure of the Union has not 
only identified the legislatures of the two 
islands, but has given far greater facilities 
to their mutual intercourse ; and far more 
closely even than that great measure, has 
the invention and extensive adoption of 
steam navigation united them, and placed 
them, indeed, in point of practical effect, 
in closer contact than, for instance, are 
the great and populous northern counties, 
with this the metropolitan one—and has 
rendered the communication between them, 
as it respects the mass of the community, 
more easy, cheap, and rapid. The conse- 
quences are abundantly plain, and in the 
present state of things irremediable. The 
institution of the Poor-law of England 
encourages and increases the value of 
labour, as well as relieves distress; in Ire- 
land, in consequence of the want of such 
a law, labour is discouraged and distress 
deserted. The result is inevitable—the 
influx of numbers from the latter country 
into the former, which nothing but a better 
system will ever prevent or abate. Other 
circumstances also combine to make this 
defect a still greater evil. If we consider 
the necessary consequences of absenteeism, 
and the great extent to which in that un- 
happy country it is carried ; the exorbitant 
rents, and the ruinous and oppressive 
system of underletting, to which it gives 
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rise; if to these evils are added their in- 
evitable results, the clearing of farms, and 
driving forth the inhabitants at the pleasure 
of those who are thus invested virtually, 
though not ostensibly, with the power of 
life and death, and who are the means too 
frequently of occasioning the latter—a 
mass of misery presents itself in constant 
existence, which it is difficult to over-rate. 
Numerous little cultivators, who, notwith- 
standing the parsimony of living to which 
they submit, are barely enabled to sustain 
life, are deprived of their last shilling, and 
are sent forth at once, without the slightest 
provision, upon a country which yields 
them no employment, and affords them no 
relief, Where can they proceed? Many 
who can proceed so far, “beyond the 
western main” do so—many who cannot, 
move to this country, where they overstock 
the market of labour, and occasion, in no 
inconsiderable degree, that distress under 
which our industrious population now 
suffers. Such are the consequences, and 
they are undeniable. They would be the 
same were there in one half of this coun- 
try a provision for the poor, and were the 
other half destitute of such a system. The 
indigent of the latter part would most cer- 
tainly take refuge in the former, not per- 
haps for direct relief, but to share in the 
beneficial consequences which ensue wher- 
ever it is generally administered. The 
Irish do so—in increasing multitudes— 
nor do I blame them. I contemn those 
who refuse them in their own country that 
relief in their distresses which justice and 
humanity equally dictate, and which is 
rendered in every other civilized country 
upon earth. Thus it is, that the want ofa 
national provision for the poor of Ireland 
operates as a grievous injury on those of 
England. The proprietors of the former 
island, being under no obligation to sus- 
tain the unemployed, the destitute, and 
distressed, send and drive them forth, 
when multitudes necessarily take refuge 
here. They come for employment and for 
bread. The market of labour is conse- 
quently overstocked, and its value greatly 
depressed, by the unnatural rivalry of those 
who are annually making this country their 
asylum. Thus is it, that in the field and in 
the factory, at the forge or at the loom— 
in every sphere of industry, the English- 
man finds himself interfered with, his 
wages greatly reduced, and himself in 
many cases thrown out of employment. 
The poor creatures who take refuge here I 
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do not blame. Absenteeism has deprived 
them of bread, and in its consequences 
driven them forth from their country: on 
the contrary, I would receive and relieve 
them, till a better system is established in 
their own country. In the mean time, 
however, I cannot refrain from reprobating 
in the strongest terms the conduct of those 
who cause these constant deportations. 
The interests of our own poor imperiously 
demand that those of Ireland should be 
sustained; and so great and growing is 
this evil become, that I think it will be 
found ere long that the rights of property, 
as well as those of poverty, will require 
the same remedy. I come, therefore, to 
the proposition which I shall this evening 
submit to the House, as preliminary to 
others of a more general character, which 
I hope to have the honour of proposing to 
it, namely, that there should be established 
in Ireland a legal provision for the destitute 
poor. In attempting to recommend to 
the attention of the House this proposition, 
it will be unnecessary to found my future 
argument on the claims that the industri- 
ous classes of this country have, that such 
a measure should be adopted; as it is in 
its nature one which, as applied to any 
country whatsoever, is recommended, and 
even demanded, by the plainest principles 
of justice, and by the soundest views of 
policy; and one which the peculiar con- 
dition of Ireland renders still more impe- 
ratively necessary. Sir, I approach the 
argument in favour of a Poor-law for 
Ireland, important as it is, with the greater 
confidence of success, from having 
observed that the ground of all those 
several propositions which have been 
successively submitted to this House, and 
some of them adopted, has been simply that 
of justice, alterations of the most moment- 
ous nature, with some of which" had the 
misfortune not to concur ; others of a like 
kind which are still, it appears, contem- 
plated; changes affecting, I may say 
revolutionizing, many institutions which 
had long been held sacred, whether medi- 
tated or made, have been all supported 
by the simple argument of justice. No 
matter how ancient was the principle to 
be attacked, no matter how deeply rooted 
the prejudices which were to be encoun- 
tered, no matter how close soever indivi- 
dual interests might appear to be con- 
cerned; all these, it was, and still is 
agreed, ought certainly to give way to the 
principles of human rights—to the un- 
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doubted claims of justice. I hail these 
appeals, however I may differ sometimes 
as to their application : I hail them more 
especially as regards my present Motion, 
which is one, the justice of which is per- 
haps more apparent and demonstrable, 
however regarded, than any abstract legis- 
lative proposition ever entertained. And 
if to justice be added another plea, hardly 
less sacred, certainly not less touching, 
that of mercy, I cannot but think that it 
must be successful; that it will prevail on 
this occasion. I entertain the strongest 
hopes ; that it will be finally triumphant I 
am fully certain. A measure which is 
equally dictated by the principles of 
reason, and the feelings of humanity; by 
the institutions of civilization, and the 
rights and interests of society at large ; 
which has been sanctioned by the highest 
authorities that have ever existed, and 
adopted by every civilised country upon 
earth, save this one island, which has 
therefore, though forming an integral part 
of the richest empire in the world, stood 
forth as one of the most striking examples 
of misery which the state of Europe pre- 
sents, must assuredly be successful. Be- 
fore touching, however, upon this right 
of poverty, it may be proper to define 
what is meant by it. It is not put forth 
as aright on the part of the poor, to 
share individually and personally in any 
part, however small, of the real property 
of the country; on the contrary, it is one 
urged in perfect consistency with the 
claims of wealth, however great, and 
however rigidly maintained; it simply 
implies, as I expound it, and shall urge 
it on this occasion, a real and indisputable 
right that, after the institutions of the 
country have sanctioned the monopoly of 
property, the poor shall have some reserved 
claims to€he necessaries of life, and that 
these claims shall be legalised only in be- 
half of those of the labouring classes, who 
are smitten with sickness, and conse- 
quently incapable of labour, disabled by 
age or incurable disease, and can there- 
fore labour no more; of that infancy which, 
left destitute and parentless, makes so 
touching a demand upon our care; that 
these should be relieved in some humble 
degree, so confined if you please, and 
limited, that the right thus recognised 
shall make little apparent inroad on the 
amount of that wealth which shall be 
called upon to administer to these neces- 
sities; but on the contrary, when duly 
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understood, shall actually increase its 
advantages. Finally, that all relief should 
be administered in the form of remuner- 
ated labour, wherever the applicants are 
capable of it, to such who are willing and 
anxious to earn their humble pittance by 
the sweat of their brow. Such then are 
the narrow limitations of the right we 
assert in behalf of human indigence, that 
the frugal means of subsistence should be 
awarded to those in actual destitution and 
distress—the right, in short, of existence. 
It forms a distressing feature in some of 
the systems now put forth, that this right, 
which for a succession of centuries has 
never been denied, now begins to be dis- 
puted. It lies at the foundation, however, 
of my proposition, and as such I shall 
attempt to uphold it; not indeed by any 
abstract arguments of my own, but by the 
unanimous reasonings and declarations of 
the highest authorities that ever existed in 
the world, and expressed in their own 
language. In doing this I shall not allude 
to the institutions of the legislators of the 
free states of antiquity, those of Greece 
and Rome, all of which, it is well known, 
recognized the right of their citizens to 
legal relief, and in a way so highly. eulo- 
gized by many of their philosophers, 
especially by Aristotle, as regarding the 
former: nor shall I draw an argument at 
present from the still more liberal and far 
more imperative and direct institutions of 
Moses in this respect. I shall not appeal 
to the authority of the primitive Church 
before it was established, nor to its laws 
when it became dcminant, in favour of 
this right, stated and enforced as it was 
by all these, by every argument, drawn 
from every source, human or divine. I 
will rather show, from those who have 
studied in later times the rights of man- 
kind, and to whose exposition of them we 
continue to defer; selecting, however, but 
a very few of these, but of such an order 
as numbers could add nothing to the 
weight and importance of their authority. 
First, Sir, I shall quote the celebrated 
Grotius, who has expressed himself as 
to this natural right in his great work most 
explicitly, ‘Let us see,” says he, 
“whether men may not have a right to 
enjoy incommon those things that are 
already become the property of other 
persons.” This is putting the query in a 
strong point of view indeed; hence he 
adds that “the question will at first seem 
strange, since property seems to have 
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swallowed up that right which one man 
may lay claim to in common with the 
rest.” “ But this,” he says, ‘is a mis- 
take; for we must examine into the designs 
and intentions of those who first intro- 
duced those particular properties, which 
we may imagine to be such as deviated the 
least from natural justice. For if even 
written laws are always to be explained in 
that sense which comes nearest to common 
equity, much more customs then, which 
are unconfined, and not at all chained 
down to the letter of the law. From 
whence it follows that in cases of absolute 
necessity, that former right of using things, 
as if they still remained in common, 
must revive and be in full force.” He 
says, moreover, that ‘ such a right is for 
the preservation of natural equity, against 
the rigour and severity of property and 
dominion.” He adds, indeed, that some 
precautions are to be regarded, “ lest this 
liberty should go too far,” and points out 
the very provisions which our own Poor- 
laws prescribe, This profound authority 
goes on to say, that “ this is a received 
opinion amongst all divines,” and remarks 
that in the original form of government 
there are these exceptions and provisions. 
And he finally adds, what I am sure none 
will controvert, ‘if they who were first 
concerned in that division of things we 
now see, could be asked concerning this 
matter, they would answer the same as we 
assert.” Puffendorf gives a somewhat 
different view of the subject, but expresses 
himself in still stronger terms, and more 
at large upon it. These are the opinions 
of Montesquieu, in his great work, who 
thus expresses himself:—‘‘ The state 
owes to every citizen a certain subsistence.” 
And whenever it happens that among the 
numerous persons engaged in different 
branches of trade some suffer—and he 
remarks upon the impossibility of a con- 
trary supposition—he says, “ that then 
the State ought to afford instant relief.” 
I might quote many other writers, and 
indeed all the foreign jurists to the like 
purpose; but I shall waive any further 
appeal to them in favour of our own un- 
rivalled authorities. And to whom shall 
we first refer on this important point ? 
Who is it that, occupying the very foremost 
rank to this hour amongst the profoundest 
reasoners, and the most unsullied patriots 
of this or any other nation, is the best 
entitled to be heard? The understanding 
of every one who hears me will instantly 
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respond, Locke. This great master of 
human reason thus expresses himself: — 
“* Reason tells us that all men have a right 
to their subsistence.” ‘* We know,” he 
elsewhere says, ‘‘ that God has not left 
one man so to the mercy of another that 
he may starve him if he please. God, the 
Lord and Father of all, has given no one 
of his children such a property in his 
peculiar portion, but that he has given his 
brother a right to the surplusage of his 
goods, so that it cannot justly be denied 
him when his pressing wants call for it.” 
This great man puts a case which the 
enemies of a legal provision for the poor 
urge will happen, but which I deny ever 
has, and I contend never will, namely 
when this right of poverty and distress 
presses hard upon, if not exhausts the 
property which has to support it—a cir- 
cumstance which, I repeat, is wholly 
imaginary—‘ what,” says Locke, “ is to 
be done in this case? I answer, the fun- 
damental law of nature being that all, as 
much as may be, should be preserved, it 
follows, that he that hath, and to spare, 
must remit something of his full satis- 
faction, and give way to the pressing and 
preferable right of those who are in danger 
to perish without it.” Such is the deliber- 
ate doctrine of this great authority, the 
literary father of the English liberty, who 
to an understanding unmatched in its 
capacity thus united a benevolence as 
warm and unbounded. Biackstone, in his 
province of commentator, which he filled 
so admirably, adverting to this right of 
the poor, and to the compulsory provision 
which it dictates, declares the principle of 
the Poor-law to be a provision dictated 
by tle very principles of society. Lastly, 
let Paley speak as to this point; Paley 
one of the greatest ornaments of the last 
age, who was the subject the other night 
of the deserved eulogy of one of the most 
powerful minds of the present day— 
Paley says, the poor have a right to 
this provision, ‘‘ a claim founded upon the 
law of nature;” this he dwells upon at 
much length, concluding thus—‘‘ When, 
therefore, the partition of property is rigid- 
ly maintained against the claims of impo- 
tence or distress, it is maintained against 
and in opposition to the intention of those 
who made it, and to His, who is the 
supreme proprietor of everything, and who 
has filled the world with plenteousness for 
the sustentation and comfort of all he 
sends into it,” Such are the opinions of 
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Paley, and I might add to his those of the 
divines of this country; such as Tillot- 
son, Sherlock, Butler, and multitudes of 
others, who took no superficial or fanatical 
views of the great doctrines of their re- 
ligion, but saw them in the lights of phi- 
losophy and truth. I should, indeed, 
weary the attention of this House, while 
those of the lights of the law, such as 
Bacon, Sir Matthew Hale, and multitudes 
of others, are equally explicit as to the 
absolute right of the poor to legal and 
legislative relief. So much then for the 
right of the poor. Now if the right of the 
poor to relief in their distresses be thus 
fully recognized, to urge the fitness and 
expediency of its establishment would be 
to betray the argument instead of support- 
ing it. I may, however, just remark, that 
the main question as to the policy of 
Poor-laws rests upon their effect upon 
population, and, singular enough to say, 
the two opposite notions on this important 
subject concur in this, the expediency of a 
provision for the poor. Those who ima- 
gine that such provision has a tendency 
to preserve and increase the numbers of 
the people, and who also believe, what the 
history of every country upon earth has 
hitherto proved, namely, that with every 
such increase the necessary comforts, and 
even superfluities of life, are more than 
proportionately augmented, and hence that 
growing numbers under judicious and good 
management, are only other terms for aug- 
menting prosperity,—I say such are of 
course advocates for the preservation of 
the poor. On the other hand, those who 
have imbibed the unhappy and erroneous 
notion that there is that in the principle 
of human increase which has a constant 
tendency to excess, and consequent mi- 
sery, have. now, I believe, come to the 
almost unanimous opinion, that Poor-laws 
have in their operation a tendency to 
check, instead of unduly encouraging that 
increase. Whichever view of the subject 
therefore is taken, the expediency of a 
national provision for the poor is equally 
acknowledged. But it may be, and is 
contended by those who object to a legal 
provision, that an optional one would in 
all cases be preferable. But I totally 
deny this, and, amongst many others 
which I shall omit to enumerate, for these 
important reasons :—First, it would im- 
pose the duty of sustaining the poor upon 
the benevolent, not always the most nu- 
merous, and very rarely the most wealthy 
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part of the community ; imposing upon 
them, if the poor should be adequately 
relieved, an intolerable burthen, from which 
too many of those equally able to sustain 
their share of it would be wholly excused: 
then it would substitute, instead of a re- 
gular and certain, a casual and variable 
supply, and in many cases where relief is 
the most indispensable, and its adminis- 
tration required with the greatest promp- 
titude, it might be deferred too late, 
or might be totally and fatally withheld. 
It would change a system which ought to 
be regularly .operative and permanently 
organized, into one of chance and accident; 
or otherwise demand a complication of 
machinery which could never be generally 
obtained or be rendered permanent. 
Finally, it would change that provision 
which is now rendered so as to be least 
degrading to those who receive it—who, 
notwithstanding all the cruel assertions to 
the contrary, are not unfrequently some 
of the most deserving as well as the most 
distressed part of the community—for a 
system of degrading mendicancy, with all 
its appendages of fraud, imposture, ser- 
vility, and falsehood, with which it is 
always accompanied. But, Sir, we have 
no authority for substituting in lieu of a 
perfect right an imperfect and uncertain 
obligation, however promising it may be ; 
—the very attempt negatives that right, 
which, if it exists at all, is of the most 
sacred and indisputable character. And 
let me ask such as are for thus defrauding 
the poor of legal relief, at the same time 
that they acknowledge their right to it, 
how such an attempt is reconcileable with 
the simplest ideas of justice {—how they 
would act regarding their own claims, not 
more sacred, not more essential, than those 
of the poor, were similar propositions made 
to them? Let me ask, for instance, that 
sacred profession, some few of the mem- 
bers of which (and thank God they are 
but few), are adverse to the demands of 
the poor, whether they regard their vested 
rights and legal endowments in the same 
light: they are learned enough to know 
that the rights they are so anxious to sur- 
render, as it regards the poor, were 
anciently and from the first identified with 
their own; and it is little in the proper 
spirit of their sacred calling, that knowing 
the immense spoliations to which the poor 
have been exposed, that the legal relief 
which it was then found necessary to enact 
in their behalf, they should recommend 
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that also to be abrogated; and opinional, 
variable, and uncertain relief to be sub- 
stituted. Let them ask themselves whe- 


ther, as ministers or professors, they would | 


prefer to depend on weekly and eleemosy- 
nary collections, or on those certain funds 
which the law has assured to them. If 
this question needs an answer, Burke has 
given it, but he has given it in behalf of 
the pauper as well as the priest—that it 
is not fitting that they should be left to 
the unsteady and precarious contribution 
of individuals; hence, he has answered 
for this country that it will never seek its 
resource from the confiscation of the 
rights of the church, or of the poor. In 
a word, if the poor have a right to relief, 
the attempt to substitute, instead of the 
perfect obligation it implies, an imperfect 
one, is a direct insult upon the plainest 
principles of justice. But there is a further 
view than is at first apparent in this pro- 
posed substitution of an optional for a 
legal relief of the poor, and it is this: the 
hope of getting rid of most of the charge 
this duty implies by degrees, and at length, 
perhaps, altogether. It is imagined, and 
indeed has been often said, that some 
attentions, cheap and simple presents of 
courtesy, kind words and affectionate 
language, would soothe the sorrows and 
sufferings of poverty, and at length charm 
it out of existence; if not, education 
would entirely cure the grievance, and be 
the annihilation of that condition. But 
this idea is as absurd as it is selfish: that 
the poor will never cease out of the 
land—the assertion of the most ancient 
and sacred of the legislators of antiquity, 
whose institutions, nevertheless, were more 
favourable to the relief of that condition 
than any ever established in the world— 
is true of every state of society, and will 
ever remain so. It is not possible to rid 
any country of what too many consider as 
its nuisance and disgrace, nor is it perhaps 
desirable, were it even possible. Not 
only does the condition in which poverty 
stands in relation to wealtk call into exist- 
ence the best feelings and noblest virtues 
of the human heart, whether of compassion 
on the one hand or of gratitude on the 


other; but, in a political point of view, | 


poverty, or rather the fear of poverty, 
which could only be inspired by its actual 
existence, calls forth all that activity, and 
animates all those exertions by which, not 
only the independence of the individual is 
secured, but the public prosperity enlarged 
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and perpetuated. Meantime the victims 
of misfortune, who lay claim to that humble 
pittance which the law awards, and which 
nature stands ready to bestow, have 
enough of sorrow and suffering in their 
cupof lifeto prevent them voluntarily sink- 
ing into that condition which some so 
falsely represent to be one, not only of 
idleness, but even of indulgence. Yes, 
Sir, the poverty we seek to relieve will 
never cease ; poverty of too deep and dis- 
tressing a character to be tickled into 
mirth and ecstacy by the ready but empty 
hand of wealth and affluence; it would 
neither satisfy our feelings nor the wants 
of those we wish to relieve, thus to carry 
about an “ alms-basket of words ” to serve 
our own selfish purposes, while we made 
pretence of assisting the poor who are not 
to be so deceived—the ‘“‘ be thou warmed 
and be thou clothed” scheme of recent 
economists. ‘The poor ye have always 
with you,” says the author of our religion, 
and the duty of solacing and supporting 
them he has constituted one of the most 
important and onerous of all the duties his 
religion imposes. But the most numerous 
and honest of the objectors against a legal 
provision for the poor, disencumber them- 
selves of these flimsy substitutes for that 
right, and unhesitatingly assert it as their 
opinion, that the poor ought to sustain 
themselves in their destitution and distress 
by saving sufficient for that purpose. But 
nothing can exceed the absurdity of such 
a proposal. It is not only absurd, it is 
impossible. Let us turn our attention for 
a moment on those who are the objects of 
relief. The desolate orphan, for instance 
—how is this forlorn being to provide 
itself with this necessary fund?—or even 
the man in the prime of life, just entered 
upon his active labours, who may be 
stricken suddenly by lingering disease, or 
deprived of his limbs by some of those 
accidents to which his employment too 
often exposes him ?—how is he to amass 
this fund. Other cases, numerous as they 
are afflicting, might be presented ; but IT go 
at once to the more general ones; as it re- 
spects these, I totally deny the possibility 
of this funding system,even amongst those 
whose health and strength have been the 
least interrupted. Let those who have 
the face to propose this plan to save their 
own property, expound to us_ how the 
great bulk of the agricultural labourers or 
manufacturing operatives are to save. 
The question is, how they shall exist ? 
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and that, I fear, is becoming rather pro- 
blematical to hundreds of thousands at 
this moment. But to what amount must 
they save to obviate the necessity of the 
poor’s-rate ? The actuary can soon answer 
this. One hundred and fifty millions in the 
savings banks would not suffice to meet 
the average individual demand. But this 
is not all, nor yet the principal part of the 
proposal. As none of the working classes 
can foresee on which of them those calami- 
ties which may need relief will fall, so each 
must save in order to meet this average 
demand; nor would even this suffice; 
each must save, so as to provide against 
not merely the average but the extreme 
cases of distress, in which many fold the 
ordinary relief is required ; at least if this 
assistance, which would pauperise those 
who receive it, is it to be dispensed with. 
Why, Sir, asecond national debt would not 
suffice for this notable scheme of destroy- 
ing pauperism, by making the poor uni- 
versal savers. All the circulating medium, 
about which so much has been said, paper 
or metallic, transferred at once to the 
pockets of the poor, would go but a little 
way to realize this absurd proposal. But 
supposing all these impossibilities fully 
surmounted ; out of what part of their ex- 
penditure must the poor save at all? 
They must consume less food; especially 
of animal food, perhaps none; they must 
deny themselves the beverage which sus- 
tains and rewards their labour; they must 
go henceforth in rags; they must surrender 
those comforts and decencies which, in 
the times of their prosperity, render their 
cottages so unrivalled. Now, should they 
do this, is it not one of the plainest maxims 
in political economy, that the remuneration 
of labour bears a pretty exact proportion 
to the habitual wants and expenditure of 
those who render it: would not then 
their wages fall in the same rates, that 
their comforts had been sacrificed? The 
fact is, as Sir Wm. Petty observed long 
ago, nothing but necessity makes man 
labour at all, and the bulk of mankind 
will never labour beyond what is adequate 
to supply their habitual necessities. Be- 
sides, who does not see that if this saving 
were possible and universal, it would, in 
point of fact, be no saving at all; or at, 
least produce, the effect of none ;—but our 
political economists argue from exceptions. 
But supposing, I repeat, that this universal 
saving were possible, and that there were 
no obstacles in the way of such a scheme, 
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do those who propose it recollect that the 
mass of the community are at once not only 
the sole producers, but the principal con- 
sumers? What would then be the effect 
of this universal parsimony amongst the 
poor? You would get rid of some of your 
expense, but you would have nearly anni- 
hilated your income: you would have 
desolated your pastures, closed your ma- 
nufactories, and what is worthy of con- 
sideration, emptied your Exchequer—in a 
word, you would become national bank- 
rupts and you would have the consolation 
of richly deserving it by carrying into 
execution a proposition of such infinite 
folly and cruelty. But the truth is, that 
those who argue this question upon selfish, 
and therefore impolitic and unwise grounds, 
too often care but little what methods are 
adopted regarding the poor, so that they 
involve no expenses; in fine, they are 
well content to leave poverty to find its 
own level, to adopt the phraseology of the 
day, as applied to many other topics. We 
have only to see the consequences of this 
system. Jn Irelanditis so left; hence the 
potatoe system prevails, as it is signifi- 
cantly termed, because none other can; 
hence rags constitute the clothing of the 
bulk of the people; hence their cabins 
justify the appellation which Spenser so 
long ago applied to them ‘sties,’ destitute 
of all the decencies and comforts, and what 
would here be deemed the necessaries, of life. 
Hence, also, in Scotland, where the poor 
are only partially relieved, in conformity 
with this wretched and degrading system 
—there also similar distress prevails. As 
a most intelligent witness from that coun- 
try deposed before a committee of the 
other House, ‘‘ Where the poor-law is not 
introduced, there are a great many of the 
miseries which are found in Ireland.” 
Andas this system, if it can be called one, is 
recommended so strongly, and embraced so 
eagerly, by those who deem all that is ex- 
pended on poverty a national loss, I shall 
Just observe, as it regards Scotland, that 
the evils I have alluded to as being found 
where no legal provision for the poor 
prevails, are most conspicuous. An au- 
thority to whom the British Empire owes 
so much (Sir John Sinclair), describes the 
wretchedness to which the Scottish poor 
are doomed, affirming that the greater pro- 
portion of the labouring classes of the 
community hardly ever taste animal food. 
As to the wretchedness of their clothing, 
the discomfort and filth of their cottages 
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(that filth which is always the concomitant 
of abject poverty, and that disgusting 
mendicancy which, as it is justly observed 
in the Edinburgh Encyclopedia, “is the pest 
that has long annoyed and oppressed her,” 
none who can have traversed that country, 
where the Poor-law is not administered, 
needs to be reminded, And this is the con- 
dition to which the Legislature of the United 
Kingdom is often most gravely and piously 
implored to reduce the labouring poor of 
England. But I must observe, in passing, 
that there is a Poor-law in Scotland, and 
of a nature very similar to that of this 
country. In the sixth Parliament of 
James 6th, Act 71, it was ordained that 
“ the hale inhabitants within the parishes 
should be taxed and stinted for the need- 
ful sustentation of the poor and impotent, 
so that they may live unbeggared.” I need 
not recite other unrepealed Acts; it is well 
known, and has been recently solemnly 
tried and adjudged in the courts of Scot- 
land, that, as here, any individual in ab- 
solute want has a legal claim to relief; 
and that the refusal to yield it generally is 
the result of a combination, conspiracy it 
ought to be called, among the rich, to in- 
tercept the relief which God and the laws 
award to any object of distress among 
them. But, Sir, waiving further remarks 
on these culpable evasions of the existing 
laws, I shall return to the main argument 
—the right of the poor to relief. This 
right, so undeniably clear and obvious, 
reinforced by the best feelings of humanity, 
and sanctioned also by the soundest policy, 
has ever been recognized. The heathen 
legislators universally recognized it ;—all 
the free states of antiquity provided for the 
constant support of their indigent citizens; 
those of Greece especially, and in a man- 
ner which Aristotle, in his Politics, eulo- 
gises most highly. The historian of Greece, 
our learned countryman, observes, that 
there was a Poor-law in Greece. In Rome 
we are well aware of the constant lar- 
gesses bestowed on the poorer citizens. 
In her unfortunate rival a similar provision 
prevailed. Beyond all these, the more 
ancient institutions of the Jews, as estab- 
lished by the greatest legislator and _phi- 
losopher of antiquity, to designate him by 
no sublimer appellation—l mean Moses— 
fully recognized the right of indigence to 
relief, and legally provided for it. His 
laws, which, as Montesquieu observes, we 
often regard now as merely moral precepts, 
though they had the utmost legal force, 
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framed originally soas to protectand favour 
poverty more than any ever promulgated in 
the world, still prescribed a provision for 
that casual poverty which, notwithstand- 
ing all his benevolent provisions, he saw 
and declared would never cease out of the 
land, which, applied to this country at the 
present moment, would more than double 
the burthens imposed for the relief of the 
poor, grievously as we complain of them. 
Those who have the slightest doubt upon 
the subject will do well to consult the 
work of the learned Selden, or his ancient 
authority Ben Maimon, whose exposition 
of the laws of Moses in relation to the poor 
is still extant. I will just remark, that to 
this ample legal provision for the distressed, 
Moses enjoined also the exercise of volun- 
tary charity, in terms the most express, 
and enforced by considerations the most 
touching and solemn. So much for the 
dogmas of those who unhesitatingly de- 
clare that a provision for the poor is in- 
consistent with the exercise of real and 
voluntary charity; an assertion which, as 
made in this country, at once the most 
heavily taxed on account cf poverty, and 
still the most celebrated for its voluntary 
works of charity and mercy of any nation 
upon earth, is not alittle surprising. Can 
there be a doubt whether Christianity 
weakened the obligation to make certain 
provision—that religion of which a writer, 
so eloquently alluded to the other evening, 
Bolingbroke, said, *‘ that charity was its 
very brand!” Wherever that religion has 
spread, there have legal institutions in be- 
half of poverty prevailed. In some forms 
of that religion it may even be doubted 
whether the provision has not been carried 
to a culpable excess, increasing, by actual 
and permanent temptations, that poverty 
it was intended only to relieve. We know 
how early a Poor-law was introduced 
amongst ourselves, and by the father of 
the Monarch, and the founder of our liber- 
ties. He ordained that the poor should be 
sustained by the parsons and inhabitants 
of the parishes, so that none die for want 
of sustenance. In all the Catholic coun- 
tries of Europe we know the extent and 
splendor of the establishments for the 
poor. In the Protestant ones another sys- 
tem prevails, namely, a direct Poor-law. 
This is the case, for instance, in Switzer- 
land, in Sweden, in Denmark, in Nor- 
way; even Iceland, poor as she is, is 
not too poor to have a law for the relief of 
the indigent. Holland, it needs not be 
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said, has long had the same institution, 
and has long been a pattern to the world 
for the exemplary manner in which the 
poor are there sustained. In the Nether- 
lands there is a similar law in full opera- 
tion. In France, where the spoliation of 
the Revolution ruined so many of the rich, 
and reached the funds for poverty and dis- 
tress, the public revenue is beginning to be 
disbursed for the relief of indigence, and 
a regular system is gaining ground through- 
outthecountry. While, inthe New World, 
where we had been taught by some to sup- 
pose that no poor, nor laws for their relief 
existed, we know, on the contrary, that the 
most liberal and efficient system of legal 
charity ever established is in full opera- 
tion, involving, as far as our information 
hitherto extends, an expense to which 
even England isa stranger. Thus, for in- 
stance, the poor of the city of New York 
cost the public not far short of 200,000 
dollars annually. Whichever way we turn, 
we see a system of national charity in full 
operation, excepting in one country, and 
that country is found, unhappily, in our 
own European empire; and, still more 
lamentable to say, in that part of it where 
such an institution is beyond every other 
the most necessary. But I shall not ex- 
tend these observations. It is enough to 
have shown that in almost every country 
under the sun, where the rights of human 
beings are at all recognized, and where 
the institutions are professedly founded 
upon them, there isa legal provision made 
for poverty, which is the more efficient the 
farther advanced in knowledge and cha- 
racter such nations may be. So true is 
the observation of our great moralist—a 
decent provision for the poor is the true 
test of civilization. Now, Sir, let us ask 
why is it that Ireland, an integral part of 
an empire which has long taken the lead 
in every thing charitable and excellent, 
and in legally providing for the indigent 
more especially ; why is it that in Ireland 
this right, recognised by every other civi- 
lised nation, has been resisted to the pre- 
sent hour? Is it that there is no necessity 
for this provision, or that the Irish are a 
caste so degraded that they have lost their 
natural right to it; or that property is ab- 
solved from the duty it owes to poverty, 
by some undefined immunity which it en- 
joys in no other country, and which it 
would be its lasting disgrace to plead if it 
had? On thecontrary, ir, circumstances 
peculiar to Ireland render the introduction 


{ COMMONS} 





Sor Ireland. 1312 


of this just measure the more necessary. 
I will repeat some of its grievances: the 
long bane of Ireland which has existed, 
and indeed gone on increasing for many 
centuries, absenteeship, abstracting the 
wealth, and lessening the demand for la- 
bour in the country; connected with its 
concomitants, exorbitant rents, and under- 
letting; which render the constantcondition 
of the peasantry wretched in the extreme; 
and which, on any fluctuation in the season 
and the crops, places multitudes of them 
on the very verge of famine, and indeed 
often pushes many of them into its gulf ; 
and lastly, this constant poverty, and 
occasional extreme want, superinducing 
that disease, which never wholly leaves 
Ireland, andwhich is sometimes heightened 
to that frightful degree, that thousands are 
swept away in its dreadful ravages; a 
calamity which all the medical authorities 
I have seen attribute to an insufficiency 
of the necessaries of life; I say all these 
circumstances most loudly demand the 
establishment of a Poor-law in Ireland, as 
more necessary than probably in any other 
country in Christendom. Nor must I ever 
lose sight of the interests of the poor of this 
country, which I repeat imperiously de- 
mand such a regulation as should prevent 
those influxes of labourers of every kind 
which our superior system constantly at- 
tracts to us, to the infinite detriment of 
our industrious classes. But regarding 
the justice and necessity of a provision for 
the poor of Ireland, in reference merely to 
their own condition, I will beg leave to 
quote the authority of one of the first ad- 
vocates for the measure, who has put the 
argument forth in such a manner as to 
render it irresistible, whether addressed 
to the understanding or the feelings—a 
writer, moreover, who published more than 
three score years ago, when the population 
of the country little exceeded two millions 
and a half. I mention this to anticipate 
the objections of those who may choose to 
attribute the misery of Ireland to excessive 
numbers, and who consequently confine 
their remedies to recissory measures only 
—an argument which is difficult to deal 
with, because it is quite as regardless of 
the facts as it is of those feelings which 
otherwise decide this question. The ad- 
mirable author to whom I allude is Dr. 
Woodward, Bishop of Cloyne: it is diffi- 
cult to make a selection from his publi- 
cation, not a word of which is redun- 
dant; I will, however, attempt to do so. 
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He entitles his work “‘ An Argument in 
Support of the Right of the Poor of the 
Kingdom of Ireland to a National Provi- 
sion ;” and, as his work shows, he had to 
encounter the very objections so frequently, 
but erroneously urged at present ; namely, 
the pretended “‘ enormous expense,” ‘the 
exorbitance of the Poor-rates, &c.” of this 
country; or,in other words, “the absorption 
of rents,” now so universally put forth as an 
overwhelming objection. I shall first quote 
this excellent Prelate’s opening sentence : 
“That the lower class of our people 
are very ill-accommodated with lodging, 
raiment, and even food, is but too manifest 
to all who are acquainted with their man- 
ner of living. That their poverty is like to 
continue with but little mitigation will be 
evident to any intelligent man, who reflects 
on the following, among other causes of it : 
theexorbitant rent extorted from the poorer 
tenants, ever loth and afraid to leave their 
ancient habitations ; by the general method 
of letting farms to the highest bidder, with- 
out any allowance ofa tenant’s right: thesys- 
tem of letting large tracts of lands to under- 
takers, inured to tyranny and extortion, 
as prejudicial to the landlord as to the 
under tenant: and the low rate of the 
wages of labour. hese circumstances, 
combined with some others, reduce the 
Irish cottager below the peasant of almost 
every country in Europe. Such is his 
hard condition, in-the most plentiful sea- 
son, and in the prime of his health and 
strength: what then must be his state in 
time of dearth, under the pressure of years, 
infirmities, or even a very numerous 
family? He isa stranger to luxury, or 
even to decent accommodation, and yet 
his wages seldom afford any reserve. On 
the death of such a father of a family, 
dependant on his labours for their main or 
perhaps entire support, how forlorn must 
be the condition of his widow or orphan 
children; It would shock a tender mind, 
if imagination could paint the miseries to 
which the bulk of the inhabitants of this 
kingdom are constantly exposed by the 
slightest reverse of fortune; by a single 
bad season ; by an accidental loss; by an 
occasional disease, or worn by the gradual 
decay of nature. Nor are these affecting 
scenes confined to seasons of scarcity ; 
they must always exist in a great, though 
not equal number. They present them- 
selves but too often to every country gen- 
tleman, and still more to the clergy, in 
the exercise of their parochial duties (to 
VOL, XXIV. 
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whose experience we appeal) to need a 
proof. They cannot be doubted or denied 
by any, but those who shut their eyes, or 
steel their hearts against them. So nu- 
merous, so urgent, and well known are the 
distresses of the poor. Let us now fairly 
estimate the sufliciency of the resources 
at present subsisting for their relief. Our 
eyes will naturally be turned first to the 
landed gentlemen, who derive their wealth 
and importance from the labour of these 
men.” (Is not this a truth, and if so, is it 
no argument?) “Of these (continues this 
clergyman) many, perhaps a majority of 
the most considerable, constantly reside in 
anotherkingdom; and though some of them 
may cast back a part of their superfluity on 
those to whose industry they owe their 
all, yet it is to be feared that such in- 
stances are very rare.” ‘On the con- 
trary,” says he, ‘it is too frequently 
urged, as a recommendation of Irish pro- 
perty, that it is not encumbered with any 
tax for the maintenance of the poor!”— 
He wonders how such a phrase should be 
so familiarised to the ear of any wise or 
good man as to lose its genuine horror. 
“If the sentiment were developed,” he 
adds, *‘ few would entertain it, and still 
fewer avow it; no ingenious reader will | 
therefore think it invidious or unnecessary 

in this interesting argument, to lay open 
its plain import, which is this: an estate 
in this country is represented as peculiarly 
advantageous to the landlord, because, 
though he may, and generally does, avail 
himself of the utmost profit that can be 
drawn from the labour of the tenant, 
(leaving him too scanty a present mainte- 
nance), he is nevertheless at liberty to 
abandon that labourer to perish, when he 
is unable to work any longer. Is this 
boasted privilege either honourable or de- 
sirable? A wise man would not glory in 
such an exemption, a good man would not 
claim it, and he who wishes to enjoy, does 
not deserve it.” He thus combats the 
argument too often put forth in favour of 
depriving the poor of their rightful claim 
to relief, for the purpose of substituting it 
by an optional sort of charity, a very 
favourite notion with some for reasons 
sufficiently obvious. He says, “ It cannot 
be denied but that far the greatest part of 
our lands do not enjoy the benefit of the 
proprietor’s residence, and in general the 
poor of these estates partake not of his 
charity. Now,” says he, “when we 
have weighed, on one side, the extraordi- 
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nary indigence of the whole peasantry, 
and allowed, on the other, for the number 
of absentees from the kingdom, the re- 
moteness of many estates from the man- 
sions of the resident gentry (which toge- 
ther render it no uncommon case to find 
a tract of country containing some scores 
of square miles without one family of 
note), it will be intuitively clear that there 
can be no balance, nor indeed the least 
proportion, between the necessities of the 
poor tenants and the alms of their land- 
lords.” Then regarding that method of 
relief which some are so anxious should 
remain the principal source of support in 
that country, and indeed become so in 
this—that of obliging the poor to relieve 
each other—he expresses himself in terms 
of just indignation, both as to the cruel 
selfishness and utter inadequacy of any 
such mode. I will just quote further the 
words in which he sums up his unanswer- 
able argument in favour of the right of 
the poor, agreeable to the plainest rules of 
reason and the fundamental principles of 
civilization. ‘It would be a waste of 
words,” says he, “and a disgrace to rea- 
soning, to labour to prove a point so clear 
as this, that the richer members of society, 
who are the minority, have no right to 
exclude the lower class, who are a ma- 
jority, from any portion of the public 
patrimony, without securing to them the 
resource of a subsistence ; when they must 
otherwise be reduced to the dreadful alter- 
native of breaking through those regula- 
tions, or perishing by a dutiful obvervance 
of them.” The Bishop goes on to parti- 
cularize those to whom he would have 
administered the relief a national provision 
would ensure. They are: 1. The infant 
poor. 2. The sick poor. 3. The aged 
poor. Alluding to the latter, he has this 
remark.— If at the close of life they 
become a burthen, and having only to plead 
their former services, they have not that 
plea allowed from reasons of policy, it 
would be a still higher degree of economy, 
and even mercy, to adopt the refined 
Indian policy of putting an immediate end 
to them.” Even regarding the improvi- 
dent poor, against whom, however, this 
admirable political philosopher would take 
a distinction, still he would not warrant 
their utter desertion. And who could, who 
understands his own imperfection or his 
duties? I will terminate my appeal to him 
with what he says on this subject :—“ If 
we may without injury to the State (and 
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must, if we expect mercy ourselves), relieve 
the distress, though we blame the cause, 
wherein consists the inexpediency of 
obliging those of the rich who are too 
distant or dissipated to know, or too cal- 
lous to regard, the misery of the poor, to 
contribute to its relief, and not to throw 
the whole burthen, as at present, on the 
resident, the considerate, and the bene- 
volent; for a legal provision has this 
double advantage over voluntary alms, 
that it is at once more equitable to those 
who pay, and most equal and effectual to 
those who receive. But, if no reasoning 
can justify such obduracy as would permit 
a wretch to languish without help in age 
and sickness, because he had not made a 
provident use of his health and strength, 
on what principle shall we conclude, from 
the imprudence of the parent against all 
compassion to the orphan children ?—on 
what pretext shall we exclude from the 
public care the distresses of the laborious 
and frugal, which were owing neither to 
their own nor their parents’ political sins, 
but took their rise from high rents and low 
wages; from the scarcity of food, or the 
check of a manufacture; from the sudden 
increase of family, or the death of cattle; 
from disease unassisted by medicine, and 
in consequence, perhaps, of that want of 
help, the untimely loss of an industrious 
father?” He goes on to state many other 
facts and reasons in behalf of the intro- 
duction of legal relief for the poor of his 
country, and has answered, by anticipa- 
tion, most ably, all that has been urged 
against so excellent a measure. He has 
shown their peculiar necessity and fitness, 
and the other advantages with which it 
would be attended, even in reference to 
important objects other than merely that 
under his consideration. To the honour 
of his function and of his memory, he 
was one of the first, if not the very first, 
who pressed upon the public, at any con- 
siderable length, the necessity of the ex- 
tension of national relief to Ireland. His 
proposition, which I now re-urge in this 
Honse, may, perhaps, be awhile resisted ; 
but, backed as it is by the highest duties 
and best feelings of humanity, it will 
assuredly prevail. But it may be said that 
the distresses under which Ireland labour- 
ed when her population was so scanty, 
have much abated since it has so greatly 
enlarged, and that, therefore, this national 
institution of charity is the less necessary. 
Sir, in no state of society can poverty be 
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wholly abated; in none is it reduced to 
such a state as not to demand constant 
and permanent relief: and in that of Ire- 
land least of any. Sir, it is unnecessary 
for me, I think, to describe the state of 
destitution in which Ireland is still plunged, 
and from which it will never be extricated 
till you adopt a permanent system of re- 
lief. The condition of the peasantry is 
known to most Gentlemen who hear me, 
it is known to myself—and I speak on 
that knowledge, and on the authority of 
numerous documents [ might adduce: 
with these, however, I shall not now 
fatigue the House: I will merely point to 


their miserable condition when one of 


those visitations befal the country, which 
a material deficiency of the crop there 
invariably occasions. This will give more 
distinctly the features of that misery which 
constantly prevails there, though with 
considerable fluctuations. The failure of 
a crop not only occasions that general 
distress to which the Prelate I have just 
quoted so touchingly alludes, but it super- 
induces that disease which is still more 
dreadful. So that, whatever has been 
the state of population, whether large as 
at present, or small as in former times, 
still that epidemic has constantly prevailed 
in the country, which on these lamentable 
occasions has rapidly spread, and pro- 
duced consequences the distressing nature 
of which can hardly be exaggerated. Sir, 
the destitution which oppresses so large a 
part of the people is as constantly experi- 
enced; like a lingering disease, which 
perhaps is as deplorable in its partial re- 
missions as in its exacerbations, and, per- 
haps, as regards Ireland more deplorable, 
as in the extreme cases the sympathies of 
the empire are excited, and relief is at last, 
though tardily and imperfectly, adminis- 
tered. Now, Sir, we learn from all the 
best authorities on the subject, that the 
fever which has so long returned upon 
Ireland as its deadly scourge, and which 
its medical writers pronounce to be never 
wholly extinct, arises, according to their 
deliberate opinions, from the suffering and 
distress, the wretchedness aud penury, to 
which the people are constantly exposed, 
and of which they are so often the vic- 
tims; and from the recurrence of which 
nothing but an organized system of na- 
tional relief, and funds supplied by law, 
will ever secure Ireland. Look at the last 
of these painful visitations. Wasit fitting 
that the country should have then been 
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without its national charity? The death 
of thousands and the ruin of tens of thou- 
sands is plainly attributable to this in- 
famous neglect. -It originated, as Drs. 
Baker and Cheyne observe in their 
valuable history of that pest, in a great 
measure from destitution and distress, 
heightened by the melancholy and gloom 
which fell upon the people from a view of 
their utterly hopeless condition. Deprived 
of their labour and bread by the evils to 
which I have before so pointedly alluded, 
and driven forth, many of them found no 
relief but the casual gleanings of food 
unnatural and often disgusting to human 
beings; the relief from mendicancy was 
often denied to them, for, as the same 
writers observe, the moving mass of hope- 
less misery which -was then afloat, was 
often repulsed or driven from the towns 
into which it sought entrance and relief— 
some died of direct famine, and many of 
the same dreadful evil in a more lingering 
form. Sir, the volumes I hold in my 
hand, though they never touch upon the 
subject I am addressing myself to, but 
merely comprise a record of facts, form 
indeed the strongest evidence in favour of 
a system of legal charity that could pos- 
sibly be adduced. But how melancholy 
are their contents; they are, like the roll 
seen by the sacred seer of old, written 
within and without with mourning, lamen- 
tation, and wee. J had intended to read 
from these official reports a few pages, as 
a specimen of the whole, but I forbear out 
of regard to the fatigue of this House in 
this necessarily long discussion. Let it 
suffice to say that these reports, &c. verify 
the fact of the constant existence of fever 
in Ireland, and attribute it to the poor 
and scanty food, the insufficient clothing, 
and the wretched habitations of the people. 
They describe them in many parts of Ire- 
land, as having then subsisted on the 
unwholesome and unnatural food gleaned 
from the fields, or from the putrid remains 
of fish gathered on the shores ;—and that 
even these supplies were insufficient ; but 
I shall not harrow up the feelings of this 
House by further adverting to the dis- 
tressing details these volumes present ; 
and, Sir, will any man assert that optional 
charity did its office in a scene, and at a 
season like this? Can any one dare to 
say, the poor were adequately relieved at 
this period? Let me not, however, Sir, 
be understood to say, that distress so 
overwhelming perpetually prevails there— 
2U2 
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I do not mean to say that it always rose 
to that height: but, Sir, a dark flood of 
suffering always covers that unhappy 
country, though ever and anon a swelling 
wave may sweep over its surface, and in- 
gulf it in deeper and more universal 
misery. But though, Sir, I am not mean- 
ing to argue that equal distress always 
prevails; yet I do maintain, that much 
prevails at all times which demands a very 
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different system of relief, much that no- 
thing but the introduction of national | 
charity will ever adequately relieve or | 
lessen, In proof of this general mass of 
inadequately relieved suffering and distress 
as constantly existing in Ireland, I will 
make a very short, and, I think, decisive 
appeal, not founded upon any mere ob- 
servation, nor dictated by any authority, 
however respectable, but having in itself 
the force of conclusive and undeniable 
truth. Sir, in the last census of Ireland, 
for the apparent exactness and accuracy 
of which the country is so highly indebted 
to Mr. Mason Shaw, the population, as 
in this country, is divided into ages. 
And, Sir, making the children in each 
country, under five years old, to be the 
radix of the calculation, to every 10,000 
of these there would be in England 15,704 | 
persons at and above the age of forty; 
whereas in Jreland there would be 11,522 
only: above the age of fifty the number 
in this country would be 9416, in Ireland 
6483; the former exceeding the latter by 
one half; above sixty in England the pro- 
portion is 4980, in Ireland 2560—almost 
exactly one half only are found in exist- 
ence; upwards of seventy, in England 
there are.1950, in Ireland 778; above | 
eighty, here 440, there only 155. Such 
then is the effect of leaving the poor un- 
provided for, upon the health and lives of 
the wretched victims of poverty and dis- 
ease thus deserted. There may be some, 
by possibility, who will regard this state- 
ment as highly satisfactory; some who 
have come to the complacent conclusion, 
that the rich alone ought to be the mono- 
polists of existence as well as property, 
and that the poor have in no case “any 
claim as of right to the smallest portion of 
food”—I quote one of them—and but 
little to existence itself. But if truth did 
not put down such horrible notions, the 
feelings and rights of human nature 
speedily would, the moment they became 
practically adopted. But, Sir, supposing 
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poor to relief to a mere argumentum ad 
crumenam, even then I think, on referring 
to the expenses incurred in Ireland on 
account of the poor—first, directly in the 
form of Grand-Jury Presentments, matters 
which, it is as notorious as noon-day, are 
often direct jobs, and that they corrupt 
the rich instead of relieving the poor; 
and, secondly, if the indirect expenses 
the present pernicious system involves, 
namely, the charge of prosecuting and 
punishing, imprisoning and transporting, 
those whose offences originate in abject 
poverty and want of employment, which, 


| as Sir Matthew Hale says, feed the gallows 


and the gibbet—if to these retrenchments 
were added, as I am persuaded there 
might then be, much of the expense the 
constabulatory establishment occasions, 
and no inconsiderable part of that of the 
standing army there, which are only pre- 
sent to put down those disorders which, 
as a late Secretary of Ireland has well 
observed, have constantly originated in 
local distress or oppression; you would 
gain millions by the change. You would 
gain more than those millions, in the 
peaceful and gratified demeanour of an 
affectionate peasantry; in their returning 
devotion to a country and a constitution 


; which had considered them in their low 


estate, had relieved them in their distresses, 
and given them a heritage, however hum- 
ble, in the land of their fathers. Nor 
would the advantages rest even here, 
great as these are; in giving employment 
to that idleness which is now sustained, 
and consumes, like a canker, the national 
resources—employment which would be 
rendered indispensable to any system of 
relief you would contemplate to introduce, 
and for which there is in Ireland a present 
sphere beyond any other country upon 
earth, you would develope the resources 
of the country, add to its free liberty, and 
multiply its wealth; and connect with all 
these mighty advantages a perpetuity of 
prosperity which nothing thenceforth 
could disturb or destroy. Under all these 
circumstances, and after mature delibera- 
tion, I have arrived at the conclusion that 
not only is a legal provision for the poor 
in Ireland the most necessary, but it 
would be the most beneficial of all mea- 
sures that could be adopted. It would 
employ the idle, and raise the value of 
the labour of those employed, now so dis- 
tressingly low; it would bestow quiet—it 
would ensure peace—nay, it would dimi- 
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nish the expenditure, as well as the suffer- | 
ing and distress of the country; it would 
compel those to contribute to the relief of | 
poverty who are the prime causes of its | 
existence—the absentees; in one word, 
it would benefit equally every class of | 
society, the benefactors and the benefitted; | 
and, in the literal meaning of the term, it | 
would be that mercy which is ‘twice | 
blessed, which blesseth him who gives and 
him who takes.” But the great, and 
indeed the only objection, worthy notice 
against the introduction of a Poor-law 
into Ireland, is this, that there is no 
machinery necessary to its due execution. | 
But, Sir, I am fully persuaded that when | 
this objection is duly considered, it will 
rise into an argument for the necessity of 
the measure. If it did not find that 
machinery, it would of necessity create 
it: it would either bring forth into active 
exertion those who are at present culpably 
negligent of their duties, or it would recal 
those who have deserted their country ; 
and if their principles are ineffectual for 
that purpose, their own interests would be 
all powerful for its accomplishment, and 
the preservation and due administration 
of property would be the guarantee for 
the due discharge of those personal duties, 
when higher and worthier motives had 
been totally disregarded and ineffectual. 
But, Sir, let us hear no more of this want 
of machinery. When the work of exac- 
tion has to be perfected ; when the de- 
mands of the landlord or the law have to 
be realized, then, indeed, the machinery 
is at hand, and it is omnipotent for 
its purpose; that when the work of 
mercy is to be accomplished, when the 
sufferings of humanity have to be as- 
suaged, and the duties we owe to our 
fellow-beings discharged, there could be 
no machinery formed for this peaceful 
and merciful purpose is a perversion of 
language and an insult upon reason and 
common sense. Sir, the supposed absence 
of that machinery for this just and neces- 
sary purpose, which the enactment of 
Poor-laws for Ireland would either recal or 
create, is of itself no mean argument in 
favour of this just, merciful, and necessary 
measure. The moral police, which the 
system would inevitably establish, would 
of itself be worth all the expense it would 
involve. But, Sir, the assertion that there 
is no machinery for so great and beneficial 
a purpose as that now proposed, is an 
insult upon the entire country, That 
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bravery which is the characteristic of Ire- 
land assures us of its inseparable asso- 
ciate, compassion; and I hesitate not to 
say, that placed in the middle ranks of 
society in that country, the friends of mercy 
would be as religiously guarded, and as 
conscientiously appreciated, as they would 
be in any community upon earth. But 
to dismiss this, and many other objections, 
in order to attend to the only remaining 
one which I shall now notice, and which, 
however disguised, I believe to be the only 
substantial one which impedes the measure 
I wish to propose: it is the great and 
growing expense which it is believed this 
institution would demand, which consti- 
tutes the main objection to its introduction 
into Ireland. And, Sir, this paramount 
objection is grounded upon a gross miscon- 
ception, as to the effect of the Poor-laws 
ina pecuniary point of view as it regards 
England. 1 had meant, Sir, to have en- 
tered into this part of the subject much at 
large, fully aware, as I am, of its import- 
ance to the argument. But I shall con- 
fine myself, in deference to the House and 
the fatigue I have already occasioned it, 
to a very few observations. And first, I 
utterly deny that the Poor-laws of Eng- 
land have occasioned a great and growing 
expense. I hold in my hand, Sir, ample 
and irrefragable evidence of that important 
fact; but I shall only glean a very few 
proofs. Soon after the establishment of 
our national charity, the expense of main- 
taining the poor equalled one-third of the 
public Revenue: it now amounts to one- 
ninth of it only. In 1680 the amount of 
the Poor-rates of England and Wales was 
still one-third of the Revenue, and bore the 
same proportion to the exports. In 1776 
the same duty imposed upon us only an 
expense of one-fifth of the Revenue, and 
one-seventh of the exports; while now the 
same expense amounts to but one-eighth 
of the national revenue, and one-tenth of 
the exports, the same expense having, in 
the meantime, diminished, as calculated 
from 1818, above one million. It will be 
remarked that I have omitted the returns 
of pretended average amount in the years 
1747, 1748, and 1749, though they have 
of late been constantly made the radix of 
the fallacious calculations that have been 
put forth, officially, or otherwise, on the 
subject; as it is a notorious and well- 
known fact, and one recorded in the his- 
tories and parliamentary proceedings of the 
time, that they were so grossly deficient, 
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as to be utterly worthless.—Then, Sir, 
the number of the poor has been conform- 
able to the same scale of calculation. In 
the latter part of the 17th century, Gregory 
King, one of the most accurate satistical 
writers this country ever produced, calcu- 
lated their number, including children, at 
900,000. They were in 1608, when the 
children were also included, increased 
by one-tenth only—a great relative dimi- 
nution therefore. Advert to the difference 
in the population, and nota single word 
by way of comment is necessary. In a 
word, the expense occasioned by the poor, 
and the number of those chargeable, has 
ever been the fruitful topic of declamation ; 
but when seriously and fairly considered, 


we must come to the conclusion of one of 


the most intelligent and laborious writers 
that ever discussed this important topic, 
who, after making his historical collections 
regarding them, occupying as they did 
three quarto volumes, comes to this con- 
clusion.—The rise in the Poor-rates has 


not kept pace with other branches of 


national expenditure, or even with our 
increased ability to pay them. This opi- 
nion will be yet more striking, when it is 
considered that in the sums now set down 
as the charges of the poor, one-fourth at 
least ought to be put down as wages, owing 
to the pernicious system which now so 
generally prevails. I had meant, also, to 
have contrasted the system of sustaining 


the poor now established, with that of 


which it is plainly the substitute; but 
this also I wili waive on the present 
occasion. I will only remark, that a legal 
provision for the relief of the distressed is 
coeval with our Constitution—that it so 
greatly augmented that the lands of the 
church and of the poor at length amount- 
ed to one-third of the property of the 
kingdom; that when the last Henry, by 
an act of wilful spoliation, unexampled 
in any previous age or country of the 
world, confiscated to his parasites and 
mercenaries those rights, he promised at 
the same time a better provision for the 
poor out of those spoils, as did the French 
revolutionists, but he performed it not, 
neither did they. After that confiscation, 
Sir, the destitute poor were destroyed by 
multitudes, above 70,000 perished by the 
hands of the executioner in his reign ; 
and an almost equal proportion in those 
of his successors, till at length the Poor- 
Jaws of England were established, drawn 
up by Bacon, and his proudest and 


{COMMONS} 





for Ireland. 1324 


noblest work. The effect of this law we 
have delivered to us by an eye-witness of 
both systems, Michael Dalton, who wrote 
the legal text-book of that period, and 
who delivers to us, from his own experi- 
ence, the infinite advantage to society 
from the introduction of the Poor-laws. 
Happy would it have been had they been 
introduced into Ireland, as a contemporary 
deeply deplored they were not. Then 
would the population of Ireland, which 
still is what that of England was then, in 
idleness, degradation, and destitution, 
have risen with ours in an equal degree of 
comfort, contentment, and happiness ;—a 
population which, notwithstanding all the 
vituperation which has been levelled at 
it, is unrivalled either in intelligence, 
industry, morality, or benevolence, by any 
people upon earth. And, Sir, I demand 
in behalf of this people, as a measure of 
defence, that a provision for their poor 
brethren of Ireland should be established, 
and without delay. [‘‘ Question” from two 
or three Members.| Question! I will tell 
those Gentlemen what is the question, 
The question is the comfort, the support, 
nay, the very existence of the poor and 
destitute in Jreland, and if honourable 
Members can find avocations more worthy 
of legislators than the serious discussion 
of this question, they are at liberty to 
pursue them elsewhere. Sir, I am aware 
that I have urged my arguments feebly ; 
that I bave omitted others which I ought 
preferably to have advanced; but I have 
occupied the House long; and I am my- 
self incapable of proceeding: I am urging 
no new factious, unconstitutional claims: 
I am proposing no untried and novel 
systems: 1am demanding, in behalf of 
the people of Ireland, their real and sub- 
stantial rights—that people whose whole 
condition you were last Session exhorted 
to take into your consideration, You 
have seen good to take from most of them 
their political privileges; accord to them 
their natural rights in the name of justice. 
In demanding this I am sanctioned by the 
principles of civilization, the feelings of 
humanity, the doctrines of revelation. I 
am asking it in the name of the people of 
the United Empire, who demand it, and 
in unison with that voice which, whatever 
it may be in other cases, is assuredly in 
this the voice of God! Sir, I think the 
character of this House is at stake, and I 
call upon it to act, regarding all classes 
of society with justice and impartiality, 























JMI 


1325 Poor-Laws 


The claims of those who have served the 
public in high, honourable, and lucretive 
situations, have never been here disre- 
garded. Ministers, Judges, Chancellors, 
and other servants of the Crown; all 
public officers, civil, military, or naval; 
all ministers of the Church, of every order 
and degree, are either secure of their 
remunerations, or of those retired allow- 
ances which are awarded to their pos- 
session. They may, and most of them 
actually have, private fortunes, yet the 
munificence of the country either allows 
them to occupy their offices for life, or 
awards to them ample retired allowances. 
Are these reckoned improper, immoral, 
degrading, when received by the wealthier 
classes of society? No. Vast as is the 
expense so occasioned, compared with the 
fewness of the numbers benefitted, as 
compared with those of the poor, these 
expenses occasion no murmurs,—Da pre- 
tort, da deinde tribuno, as of old,—but 
that the wretched should receive any 
thing ; that the poor worn-out labourer, 
who has had the misfortune to survive his 
strength, should have a morsel from the 
fields which he may have tilled for half a 
century; or that a cripple, who has been 
maimed in the boasted manufactures of 
the country, should be allowed a few daily 
pence at the public cost—that, with our 
political economists, sacred and profane, 
is the supposed grievance; it is one, how- 
ever, against which this House will never 
inveigh; it is one, I hope, trust, and 
firmly believe it will, to its immortal 
honour, be anxious, from every considera- 
tion, whether of policy or justice, to ex- 
tend to Ireland. No, Sir, the Parliament 
of this country, which has at all times, 
and in this Session, satisfied under such 
considerations the claims of the more 
elevated applicants, will not, cannot, refuse 
to helpless indigence, when it can labour 
no longer, the little pittance which justice 
aid mercy equally demand in its behalf. 
But, Sir, I confidently anticipate a better 
course from this House. _ I trust, I believe, 
it will justify that character which it has 
on all great occasions hitherto exhibited ; 
and in which it has through life been my 
pride to regard it. When did it happen that 
this branch of the Legislature, calumniated 
as it has been, failed to justify its title 
of the best friend to the real rights and 
interests of the people? when has it 
not preferably leaned to the weakest and 
supported the feeblest who had justice 
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on their side? Sir, a short time has 
elapsed since this House, which had long 
before swept from these shores the very 
sight and contamination of slavery, re- 
cognized, by a great and godlike act, unex- 
ampled by any previous legislative assem- 
bly in any age of the world, and in spite of 
national interests and remonstrances, the 
liberty of one quarter of the world, and 
became the armed champion of the un- 
happiest of mankind. Long before then, 
Sir, when public opinion was little known, 
and the popular voice was never heard; 
when no Press existed to watch its pro- 
ceedings, and to control its course, Par- 
liament provided for the poor; let the 
present one complete that great work, 
and in extending the provision of that act 
to Ireland, thereby secure to that country 
its future happiness and prosperity. Then 
will the glory of the country be complete, 
and this House will redeem itself from 
that imputed indifference to the rights 
and interests of the poor with which it is 
too often accused: then may every Briton 
adopt the exulting language of a hero of 
antiquity, as paraphrased by one of our 
own poets, and apply it to his own happy 
country to its utmost possible extent— 

** Safe in the love of heaven an ocean flows 

Around our realm, a barrier from the foes ; 

’Tis ours the sons of sorrow to relieve, 

Cheer the sad heart, nor letafiliction grieve, 

By Jove the stranger and the poor are sent, 

And what to these we give to Jove is lent.”’ 
Sir, the poor of Ireland are this night at 
the bar of this Imperial Parliament. Many 
of the wealthy lean to these claims, and 
now are most anxious to concede them. 
The interests of the country demand a 
concession of those humble rights which 
have been already recognized in every civi- 
lized country upon earth. An act of mercy 
and justice can never be contrary to the 
dictates of true policy: it isone which our 
consciences dictate; which the public 
voice demands: and which, sooner or 
later, must be conceded, even if now re- 
fused. May we better consult what is due 
to our character, to our constituents, and 
to justice itself, and not record our verdict 
against justice and mercy, because it is 
found in the garb of poverty and distress. 
If I could, therefore, bring before this 
House those wretched objects who so loudly 
claim our consideration and relief, if I 
could bid them, 

‘* Come like shadows, so depart, 

Show their eyes, and grieve their heart—” 


then, Sir, I am sure their claims would be 
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instantly conceded; and, more than this, 
if it were possible, by an act of prescience, 
to summon forth those miserable victims of 
suffering and poverty which the further 
withholding of so just and necessary a law 
will as surely occasion, as the want of one 
in previous times has already occasioned— 
the sorrow, destitution, and death that will 
be the inevitable resultof our longer neglect, 
with the deeper anguish which the survivors 
will have to endure; then, Sir, can any 
one who bears the human form refuse his 
vote on this occasion? Should we do 
this, there is an eye to witness these suf- 
ferings, a Being who will record them; 
and who will not hold him guiltless, 
who, seeing his brother have need, and 
knowing that he will require assistance, 
shutteth up his bowels of compassion 
against him; and all from a deep and 
doubtful speculation, founded, as I con- 
tend, upon the grossest error and delusion, 
that the measure proposed may possibly 
diminish the revenue of the most affluent 
part of thecommunity. Sir, I hope better 
things of this Parliament, whose date is 
almost run, on the most favourable prin- 
ciple of anticipation; but, on other grounds 
to which it is deeply painful to allude, 
though it is not unappropriate on this 
touching occasion to do so, we know too 
well, that, as a Parliament, our days are 
numbered. May we illustrate the remain- 
ing span by an act of mercy, which shall 
immortalize this Session, and render it, in 
one of its terminating acts, worthy the 
gratitude and admiration of posterity.” 
The hon. Member concluded by stating, 
that he should, as a preliminary to a gene- 
ral measure for bettering the condition of 
the labouring classes of the kingdom, 
move that the following Resolution should 
be adopted by the House :— That it is 
the opinion of this House, that the estab- 
lishment of a system of Poor-laws, on the 
principle of that of the 43rd of Queen 
Elizabeth, with such alterations and im- 
provements as the alterations in the times, 
and the difference in the circumstances of 
England and Ireland may demand, is ex- 
pedient, and necessary to the interests and 
welfare of both countries.” 

On the question being put, 

Lord F. L. Gower rose, to oppose the 
Motion, which he did not mean to do, he 
said, with any asperity of language or feel- 
ing, though he had much reason to com- 
plain of the hon. Member’s course of pro- 
ceeding, He had noother means of judg- 
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ing what motions were to be submitted to 
the House, but the notices on the Order 
Book ; and certainly, when he saw a notice 
of a motion for leave to bring in a bill to 
improve the condition of the Poor of the 
British Empire, he did not expect that it 
would fall to his lot to be obliged to oppose 
a resolution to extend the Poor-laws to 
Ireland, But after the hon. Member had 
devoted much time to the subject, and 
had gone much at length into it, in a dif- 
fusive speech, he had not grappled with 
the difticulty—he had not proposed a 
practical measure, showing all the ma- 
chinery and instruments, and how they 
were to work, by which his scheme of 
Poor-laws could be carried into execution 
in Ireland.- Instead of a practical detailed 
measure, he had come forward with a mere 
resolution, for which he could not expect 
to receive the support of the House. If 
there were no other objection to that reso- 
lution, he should find one in the fact, that 
a committee was already sitting to inquire 
into the state of the poor in Ireland; and 
if the hon. Member thought the inquiries 
of that committee worthless, as compared 
with his own lucubrations, he could have no 
objection to the hon. Member submitting 
his views to the House; but the House 
would only act in common justice and 
fairness to that committee, if it withheld 
its support from the resolution proposed by 
the hon. Member, till after the committee 
had made its report. He must beg, out 
of deference to that committee, to forbear 
entering into the hon. Member’s speech. 
Such an attempt would impose upon him 
the task of discussing the very able but 
conflicting evidence adduced before the 
committee to which he had alluded. It 
was on this simple ground that he declined 
accepting the challenge of the hon. mem- 
ber for Newark. The hon. Member had 
appealed strongly to the feclings of the 
House, as to whether Gentlemen would 
not endeavour to relieve the distresses of 
their fellow-creatures; but the question 
was, whether there existed any chance of 
the Legislature being able, by the means 
which he proposed, to confer any practical 
benefit upon the community. He doubted 
the advantage of the hon. Member’s plan. 
It did appear to him, that those who hesi- 
tated as to its efficacy in alleviating the 
misfortunes of the lower orders, were not 
unreasonable. Ifthe hon. Member’s system 
would remove the poverty of Ireland, and 
prevent the inconveniences arising from 








UMI 


1329 Poor-Laws 


the fluctuations of the seasons, let it be 
adopted; but he very much doubted the 
efficiency of any scheme of Poor-laws in 
these respects. Instead of removing un- 
pleasant feelings between two classes of 
society in Ireland, it was to be feared that 
the introduction of Poor-laws would have 
a contrary effect, and establish sentiments 
and feelings, such as at present existed 
between the pauper and overseer in this 
country,—feelings which it was well known 
were not of the most enviable description. 
Not being disposed, however, to controvert 
all the hon. Member’s statements, and 
thinking it only due to the committee sitting 
to inquire into the propriety of introducing 
Poor-laws into Ireland, that the House 
should come to no such resolution as that 
proposed by the hon. Member, till that 
committee had made its report, he should 
move the previous question. 

Mr. Trant observed, that the constitu- 
tion of that committee, from which the 
member for Wicklow had been excluded, 
who had first brought the subject of the 
Poor-laws for Ireland under the notice of 
the House was such, that it was plain that 
the consideration of the propriety of adopt- 
ing Poor-laws for Ireland was excluded 
from its inquiries. He thanked his hon. 
friend, therefore, for having brought the 
question before the House with such great 
ability. 

Mr. W. Horton complained of having 
been kept in town by the hon. Member 
having given notice of a general bill for 
the relief of the poor, which had turned 
out to be nothing more than a Resolution 
relative to Poor-laws for Ireland. The | 
hon. Member admitted the necessity of | 
making the poor provident, and he pro- 
posed to do this by supplying their 
wants, whether they were provident or not. 
Nothing but inconvenience could be ex- 
pected from adopting the Resolution, till 
the report of the committee was made, 
and, therefore, he should oppose the 
motion. 

Mr. S. Rice would not detain the House 
if it were not that, were he not to say one 
word, he would seem to acquiesce in what | 
had been said against the committee, | 
which he, as an humble individual, had | 
procured to be appointed. He was bound | 
to defend that committee from the obser- | 
vations of the hon. member for Dover. It 
was a very fair committee ; and one of the 
names he had placed on it was that of the. 
hon. member for Newark, and he had only | 
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withdrawn it at the request of the hon. 
Member himself. Knowing that the hon. 
Member had paid great attention to the 
subject of Ireland, he had afterwards 
asked him to come before that committee 
as a witness, which he would not attend as 
a Member, but the hon. Member also re- 
turned a negative to that proposal. The 
hon. Member would attend that committee 
neither as a witness nor a Member, but he 
gave notice this day of a bill, which at 
best was only calculated to raise exag- 
gerated hopes, which he had neither in- 
telligence nor means to carry into effect ; 
but instead even of this bill, he came down 
to the House and proposed a Resolution, 
different from his notice. There was not 
a proposition made to improve any part of 
the English Poor-laws, that was not first 
of all discussed in a committee; but the 
hon. Member came at once, and asked 
the House to pledge itself to a Resolution, 
of which he had given no notice, or rather 
such a delusive notice that no man could 
be prepared to expect his Resolution. Were 
the House to pre-judge the question by 
voting for that Resolution, it would not act 
consistently towards the committee it had 
appointed to inquire into the subject, and 
therefore he should oppose the Resolution. 

Mr. J. Grattan said, from the speech of 
the hon. member for Limerick, when he 
proposed the committee, as well as from 
the persons of whom it was composed, ten 
or eleven out of the twelve Members 
having expressed themselves hostile to the 
introduction of Poor-laws into Ireland, he 
certainly thought that the committee was 
appointed to make out a case against 
adopting Poor-laws in Ireland. Being of 
that opinion, he thanked his hon. friend 
for the Motion ; and should he persist in 
dividing the House on it, he would cer- 
tainly vote with him, though he must say, 
that he did not expect from his hon. friend’s 
notice, a motion of that nature. He was 
satisfied that Poor-laws must ultimately 
be adopted in Ireland, and therefore he 
would support the Motion. 

Sir R. Wilson thought the hon. member 
for Newark was perfectly justified in bring- 
ing forward his Resolution at that period of 
the Session, in order to allay the appre- 
hensions which were entertained on the 
subject. In his opinion there must, 
sooner or later, be a provision, in the 
nature of Poor-laws, for the people of Ire- 
land. 

Mr. W. Duncombe contended, that the 
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noble Lord (Gower) had given no sufficient 
answer to the arguments of the hon. mem- 
ber for Newark. He was surprised to 
hear him say, that he was not aware of 
what was to be the nature of the Motion, 
for his honourable friend, the member 
for Newark, had distinctly stated, in an- 
swer to a question by that noble Lord, 
that his motion would be to recommend 
the introduction of a modified system of 
Poor-laws into Ireland. 

Mr. Monck said, that the application of 
Poor-laws to Ireland was an act of justice 
and right, and not of charity; and there- 
fore he felt bound to support the Motion of 
the member for Newark. 

Mr. Slaney thought the time was not 
distant, when they should be compelled to 
apply to Ireland a system of Poor-laws, 
but a system very different from that in 
force in England. The question, however, 
required the most mature deliberation; 
and as there was a committee sitting at 
present to inquire into the subject, he was 
disposed to await the result of its labours 
before he assented to any proposition such 
as that of the hon. member for Newark. 
He felt it necessary to say this, that his 
vote might not be mistaken. 

Mr. Sadler said, he wished to offer a few 
observations in reply to what fell from the 
noble Lord opposite, in reference to his not 
having more distinctly specified the nature 
of his Motion when he gave notice of it. 
The fact was, that he (Mr. S.) was pro- 
ceeding to explain the course which he 
meant to pursue, and that it was his inten- 
tion to propose, in the first place, the in- 
troduction of a system of national charity 
into Ireland, when on that occasion he was 
interrupted by a call to order, otherwise he 
should have opened his intentions on that 
occasion most fully. He begged leave, 
however, to remind the noble Lord, that 
when so interrupted, and he was sure most 
properly, he immediately went and ac- 
quainted him, most distinctly, of his inten- 
tion. He had again, as his hon. friend, 
the member for Yorkshire, had mentioned, 
explained his intention that day week. So 
much for his not having given due notice, 
—an answer which might apply equally to 
the remarks of the right hon. member for 
Newcastle, as well as to those of the noble 
Lord. Then as to.the remark that the 
national charity of the Poor-law being not 
deserving of the name, because it was not 
voluntary, he begged leave to deny that 
position. As it respected the legislative 
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acts of this House, whether in originating 
that law, or continuing it in operation, it 
had the merit of an optional act; and de- 
served, as such, all the eulogiums that had 
been pronounced upon it by a celebrated 
member of the legal profession, who de- 
sctibed that charity as the means of draw- 
ing down the special favour of Heaven 
upon the nation which had adopted it. 
And would it not, said the hon. Member, 
be to all intents and purposes a voluntary 
boon, if extended at this moment to the 
poor of Ireland, and accepted by them as 
such. But as to the voluntary charity so 
much preferred, this optional relief so much 
eulogized, of what avail had that been on 
the last calamitous occasion he had been 
referring to. The Bishop of Limerick had 
informed a committee of the other House, 
that at that period, when the distresses of 
the Irish awakened the universal sympa- 
thies of the empire, and pressing applica- 
tions were made to the proprietors of pro- 
perty of near 100,000/. per annum rental, 
832. only were obtained. So much, said 
the hon. Member, for optional relief as a 
safe substitute for a legal one. The hon. 
Member next adverted to what had fallen 
from the member for Limerick. It was 
true that he had been asked to be upon the 
committee; but after hearing what might 
be called the charge given to that com- 
mittee by the right. hon. Secretary for the 
Home Department, and the speech of the 
chairman (Mr. Spring Rice) both, as he 
understood them, adverse to the only mea- 
sure which could aitord permanent and real 
relief to the distressed poor of Ireland, 
and especially that of the latter; when he 
looked to the construction of that com- 
mittee, a majority of which were avowed 
opponents of the very principle of estab- 
lishing Poor-laws in Ireland, he felt him- 
self justified in refusing to be upon that 
committee, or giving evidence before it, 
certain as he felt as to the nature of the 
conclusion at which they would arrive; that, 
in fact, being settled aforehand. He did re- 
fuse to enlist under the banners of the hon. 
member for Limerick, conscious as he was, 
that he should have been a dissentient 
from his opinion and his report ; and could 
only have served the purpose of making a 
sham fight upon the occasion, for the pur- 
pose of being dragged afterwards, as in 
triumph, at the hon. Member’s chariot 
wheels. As to committees, he did not 
know that the circumstance of their ap- 
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ought to induce him to abandon the course 
which his duty and conscience clearly dic- 
tated. Many committees, it was true, had 
already sat upon the subject, and professed 
to take into consideration the state of Ire- 
land; but hitherto those committees had 
given rise to nothing except expense, 
authorising individuals to dip their hands 
deep into the public purse, to exonerate 
wealth from the discharge of the duties it 
owed to the poor and to the public. He 
repeated that he had no confidence in the 
committee alluded to, and prognosticated 
most confidently, that it would decide 
against the claims which he had thought 
it his duty to advance. 

Lord F, L. Gower denied the views ascribed 
to the Committee by the hon. Member. 

Sir C. Wetherell disapproved of the 
proposition for adopting Poor-laws in Ire- 
land, when they gave so little satisfaction 
in their method of working in this country. 
He recommended his hon. friend to with- 
draw his Motion. 
Mr, Sadler withdrew his Motion. 


Sate or Berr Bitt.] The House 
went into a Committee on this Bill. 

Mr. Monck proposed a clause as an 
Amendment, requiring every householder 
who takes out a license to be assessed at 
15/. within the districts of the chief officers 
of Excise, and at 20/. in the other parts 
of the country. The hon. Member ex- 
plained, that his object in proposing this 
Amendment was, to prevent every labourer 
turning his cottage into a public-house. 

The Chancellor of the Exchequer said, 
he had considered a proposition of that 
kind before; but he found it would press 
so unequally in large towns, that he was 
compelled to abandon it. He had no ob- 
jection to consent, that the seller of Beer 
should be a person rated to the Poor and 
Assessed taxes; but if he consented to fix 
a limit of amount, it would destroy the 
principle of the Bill. 

After a conversation of some length 
between the Chancellor of the Exchequer, 
Mr. Hume, Sir Thomas Freemantle, Mr. 
Heathcote, Mr. Benett, and others, re- 
specting the propriety of postponing the 
discussion at that late hour of the morning, 

Sir R. Vyvyan moved, that the Chair- 
man report progress, and ask leave to sit 
again. 

On this question the Committee divided 
—For the Motion 59; Against it 101. 
~—Majority 42, 
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The clause proposed by Mr. Monck 
was negatived without a division. 

The other clauses of the Bill were then 
proceeded with. 

Sir R. Vyvyan objected to any license 
being required at all, and complained that 
the Bill transferred the authority of the 
county magistrates to the Commissioners 
of Excise. 

Mr. Slaney proposed, that all persons 
applying for a license should be required 
to produce testimonials as to character, 
from persons resident on the spot where 
the license was to be used. 

The Chancellor of the Exchequer said, 
that plan had been already tried, and 
found unavailing. The securities provided 
by the Bill would, he believed, be more 
efficacious than certificates of good be- 
haviour. 

Mr. Slaney declined to press his Mo- 
tion. 

Mr. Hume objected to the clause re- 
quiring publicans to close their houses at 
ten o’clock. “The Bill was called a Bill 
for the Free Sale of Beer; and every 
clause was a restriction on those who 
might desire to engage in the trade. 

The Chancellor of the Exchequer said, 
the object was only to give the greatest 
possible freedom to the sale of Beer that 
was consistent with good order. The 
restrictions of which the hon. Member 
complained were only necessary precau- 
tions. 

Mr. Robert Gordon said, that the pre- 
sent mode of taking off the taxes was the 
most ungracious that could have been 
devised. The Bill gave universal dissatis- 
faction, except to a few great brewers. 

The Chancellor of the Exchequer would 
regret if his efforts to give relief were as 
unpopular as the hon. Member represented 
them. He knew, however, that in many 
parts of the country the Bill gave great 
satisfaction. 

Sir R. Wilson said, that the hon. mem- 
ber for Cricklade had given a very in- 
correct representation of the feelings of 
the people. It was a great boon to them 
to reduce the price of Beer by 13d. per 
pot, and so they would regard it. 

Mr. W. Duncombe said, that the Bill was 
objectionable, both as injuring the morals 
and the comfort of the people. The 
trifling advantage of lowering the price 
of Beer would be compensated by a host 
of evils, and if it were not too late, he 
would join his voice to that of other hon, 
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Members, and request the Chancellor of 
the Exchequer to repeal the Malt instead 
of the Beer duties. He could assure the 
right hon. Gentleman that the feelings of 
almost all the magistrates, clergymen, and 
respectable people of Yorkshire were 
against the Bill. There domestic brew- 
ing was so generally practised, that this 
Bill would be of no service whatever to the 
people. He implored the right hon. 
Gentleman to re-consider the subject and 
take off the Malt-duties. 

The Chancellor of the Exchequer said, 
he was extremely unfortunate, for he 
could not please Gentlemen when he laid 
on a tax, nor could he please them when 
he removed a tax. 

Mr. Fowell Buxton said, that hitherto 
the poor man had paid 50s. for the beer, 
for which the rich man paid only 20s. 
It seemed to him, therefore, an absurdity 
to say that the poor would not be benefit- 
ed by a law which placed them on the 
same footing as the rich. . 

Mr. Sadler said, that he too had receiv- 
ed several communications from York- 
shire, condemning the Bill in strong terms. 

Clause agreed to, and the House re- 
sumed. 


Improvement of 


Nortuern Roaps Biiz.] Lord Mor- 
peth moved that the debate on the second 
reading of the Northern Roads Bill be 
resumed. 

Mr. Robert Gordon objected to the 
Motion at that time of night. 

Mr. W. Duncombe said, the Bill was of 
very inferior importance compared to that 
which had just been disposed of. 

Lord Morpeth said, that he was sorry it 
was not in his power to comply with the 
request for postponement, but to do so at 
that period of the Session would be equi- 
valent to withdrawing the Bill, and as 
there was a full attendance of Members 
interested in it, he should move that the 
Bill be read a second time. In making 
this Motion, having had an opportunity 
of hearing the objections against this Bill, 
it would be respectful to the House to 
state very shortly, but distinctly his in- 
ducements for bringing it forward ; first, 
with regard to the objection relating to 
the expenditure of money supposed to be 
involved by the Bill, he must state that 
it was his intention, if allowed, to go intoa 
committee, that those parts of it which might 
induce such expenditure should be omitted, 
leaving them to be brought forward here- 
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after in a separate bill by the hon. member 
for Queen’s County. His only object was, 
to appoint a commission to inquire into 
the state of the Northern Roads, pursuant 
to the desire expressed in the various pe- 
titions and memorials which had been 
submitted to the Post-office for some 
years past. These memorials came from 
individuals of rank and station, both in 
England and Scotland, from public bodies, 
corporations, guilds, and others interested 
in the speedy communication between the 
different parts of the empire so requisite in 
a country like this. In consequence of 
these applications, various surveyors had 
been ordered, by the competent authorities, 
to examine into the subject, so that the 
greatest part of the expense which could 
possibly be occasioned by the Bill had 
been already incurred. The result of this 
examination had been, that at the lowest 
computation, a saving of thirty miles could 
be effected between London and Edin- 
burgh, whilst the extent of the improve- 
ment in point of distance on the Holyhead 
road, did not exceed six miles. He was 
aware that he deprived himself of a part of 
the advantage of his argument by taking 
the line through Stamford instead of the 
more direct one chalked out by Mr. 
Telford; but he trusted that his forbear- 
ance would not be turned against him. 
The Northern aspect of the committee had 
been commented on; but by the line he 
had chosen the route in the midland and 
southern counties was very little deviated 
from, so that it was of no consequence to 
have many Members from those parts ; 
whilst the great deviation being in the 
northern and Scotch counties, it was ne- 
cessary to have Members on the com- 
mittee connected with the interests likely 
to be affected there. There being then so 
great a call for this great saving of dis- 
tance between the two capitals, the object 
of the Bill was to ascertain, by appointing 
commissioners, in what way so desirable 
a result could be best obtained. Ex- 
perience and common sense had taught 
that no general system of road-making 
could be carried into effect so uniformly 
and cheaply as by the appointment of a 
commission to examine the whole intend- 
ed line. As this Bill named some of the 
Holyhead Commissioners, on the new com- 
mission, it secured all the advantages of 
their long experience, whilst it would not 
affect the powers of any trust on the new 
line, as the commissioners would only he 
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enabled to inquire and enter into, to con- 
sult, to report upon, and to suggest im- 
provements. It must be at the same time 
observed, that it did not enable them tospend 
one shilling, without again having recourse 
to Parliament; in short, a more innocent, 
inoffensive measure could not be conceived, 
and those who opposed the second read- 
ing must go the whole length of saying, 
not only that no improvement should be 
introduced, but that even the suggestion 
of one should never be received. He 
trusted, however, that the House would 
remember that rapid communication was of 
all things most demanded in a civilized 
community, and he hoped that it would 
allow the Bill to go into Committee for the 
purpose he had mentioned. The improve- 
ment he contemplated would be forced 
upon the Legislature in the long run ; and 
the course he proposed for effecting so 
great a public object, was the easiest and 
most inoffensive that could be adopted. 
He therefore moved that the Bill be read 
a second time. 

Lord Lowther said, notwithstanding the 
noble Lord had taken some pains to ex- 
plain his views, that the Bill still appeared 
to him very unsatisfactory. Had the 
noble Lord given the House information 
upon two points, it would have been much 
better able to go into the discussion. In 
the first place, he had not told the House 
how he meant to pay the commissioners ; 
in the second place, he said that the Bill 
invested them with no new powers; but 
by the Bill they were to have all the 
powers of the Holyhead Road Commis- 
sioners transferred to them. Now, putting 
aside the fact that the House was thus 
thrown into a perplexity of Acts, which 
it was almost impossible to unravel, there 
were actually two Bills in the House to 
amend the Holyhead Road Acts. He 
never saw such liberties taken in legisla- 
tion. The noble Lord said, that the line 
of deviation was not so great in England 
as in Scotland; and that, therefore, there 
were more Scotch than English Members 
on the Committee; but there was no con- 
cealing the fact that this was a downright 
Scotch job, to enable Scotchmen to mend 
their own roads with English tools, that 
they might walk up from Edinburgh to 
London by a shorter way than at present. 
There might, however, be another reason 
for this measure, there were some indi- 
viduals in Northumberland who had ob- 
tained an Act for carrying a road from 
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Newcastle to the North; and it seemed to 
him that the promoters of the present Bill 
wished to rival them at the public expense. 
The House, however, would never inter- 
fere to forward such views. The noble 
Lord had referred to numerous memorials, 
but they were all founded on interested 
motives. No evidence had been called to 
prove the assertions, nor was any wished 
for; if there had been, the most obvious 
course would have been to ask at the post- 
office, whether the mail could be got to 
Edinburgh two hours sooner than at pre- 
sent. The time employed, not long back, 
for that conveyance was fifty-eight hours, 
but now it only required forty-three and 
a half hours; at the same time great im- 
provements were going forward, which 
would only be stopped by the appointment 
of this commission. Messrs. Giles and 
Robson, London engineers, were employed 
on the Northern Roads, and if they con- 
fined themselves to those of England, the 
funds they had at their disposal would en- 
able them to make considerable improve- 
ments. He wished to caution the House 
against those Parliamentary Commissions, 
and not to place any faith in the prospects 
they held out. Let the House consider 
the estimates of various undertakings that 
had been brought forward, and compare 
them with the actual sums they had cost, 
before it approved of this Bill. The ex- 
pense of the Caledonian canal was esti- 
mated at 474,000/., but the actual cost 
after the deduction of several sums to be 
placed to its credit, was 961,000/7. The 
improvements in the Highland Roads were 
estimated at 96,000/., but the actual cost 
was 240,000/., besides entailing upon the 
country an annual charge of 5,000J. for 
their support. Mr. Telford’s estimate for 
the Menai Bridge, with its approaches, &c. 
was 60,000/., but when we came to pay 
the Bills, the actual outlay in 1823 
amounted to 247,000/. He did not regret 
the money, for it was certainly a most 
magnificent work, but it served to show 
how little estimates were to be depended 
upon. The road to Edinburgh was esti- 
mated to cost 400,000/., and perhaps, 
with the improvements to Port Patrick, 
for which, by-the-bye, there had been no 
petition, and which seemed a little fancy- 
work put into the Bill by way of ornament, 
might reach a million and a half. What 
would be the excuse if we embarked in 
such an undertaking for the errors of the 
estimate? Why the old one, that the ar- 
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chitect had found the timbers more rotten 
than he expected; that here an additional 
buttress was wanted, and there a new 
foundation,—in short there would be no 
want of reasons to account for the evil, 
when it could not be remedied, and the 
estimates of the expenses would in fact 
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be doubled and trebled, as in the cases he | 


had mentioned. 


fund from which to pay them. Let the 


noble Lord visit these places himself, and | 


make a report to Parliament. And then 
let him come forward with an Act in some 
distinct and intelligible form, and not with 
half the clauses hidden as they were in 
this Bill, in which it was impossible to 
see what was clearlyaimed at. He entreated 
Parliament to consider, that it was dealing 
with private rights, and that he had that 
day presented a Petition justly complain- 
ing of this Bill, The Edinburgh mail 
already travelled as fast as that to Holy- 
head, as far as Northumberland, so that 
there was no reason for calling upon Par- 
liament to interfere in the manner the 
noble Lord proposed. 

Sir Henry Parnell was quite certain 
that the least fault with which the Bill 
was chargeable, was that of concealment, 
for it stated all the objects in view in the 
plainest manner. With regard to the ex- 
pense attendant upon the appointment of 
the commission, none of any consequence 
could arise, for all the surveys had been 
made, and the clause, giving power to 
make others, was only precautionary, in 
case they should be wanted. The business 
concerning the Northern Roads would be 
confined to holding meetings. It was his 
firm conviction, that if this Bill were passed 
on the principle of consolidation, the sum 
of money voted for the Holyhead establish- 
ment would be quite sufficient to pay the 
expenses of the new commission. The 
noble Lord said, that the Bill extended the 
powers of the Holyhead Commissioners to 
the Northern Roads ; but his noble friend, 
on moving the second reading, stated, that 
the whole of the latter part of the Bill 
was to be omitted, so that no such power 
as the noble Lord supposed would be 
given. With respect to what the noble 
Lord had said relating to the estimates of 
the Holyhead road, he denied both the 
accuracy of his statement, and of his con- 
clusions. The subject had been under 
the consideration of a committee, and its 
report would be shortly before the House. 


If the Bill passed sur- | 
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In the body of that report it would be 
found, that of 152 contracts made by that 
commission in fifteen years,—in only one 
was there an instance of the sum paid ex- 
ceeding that stipulated for, and that only to 
the amount of 75/. With regard to the 
estimate for the Menai Bridge, if the 
noble Lord was to tell an ‘architect to 
build a house for him, he could not be 
surprised, if he afterwards directed him to 
build twowingsand an additional story, that 
the architect should charge him something 
more than the original estimate. Now 
the fact with regard to the Menai Bridge 
was this; after Mr. Telford had given in 
his estimate, Mr. Rennie advised an addi- 
tion to the iron-work, and Dr. Wollaston, 
and the present president of the Royal 
Society, recommended higher pyramids, 
for the sake of additional strength. No 
objection was made to Mr. Telford’s esti- 
mate, nor were the contract prices exceed- 
ed, so that the additional expense was for 
additional work. When it was considered 
that the chains were each one-third of a 
mile long, it must be admitted that the 
work was as cheaply executed as any work 
ever undertaken. The noble Lord said, 
that the total expense was 247,000/.; 
but it did not exceed 187,000/.; and he 
was equally in error in his other state- 
ments. 

Lord Lowther said, his statements were 
taken from the returns. 

Mr. Heathcote said, that the little 
evidence that was taken before the com- 
mittee on this Bill, and the manner in 
which it was eomposed, gave him 
great doubts as to its propriety; but 
now that his noble friend himself proposed 
to strike out half his measure, he was 
convinced that there must be something 
very objectionable in it. The better way 
perhaps would be for his noble friend to 
withdraw the Bill altogether, and intro- 
duce a fresh one, in order that the House 
might know what it was discussing, for 
surely hecould not think of calling upon the 
House to affirm a great number of positions 
which he himself proposed to abandon. 
His noble friend had stated, that Stam- 
ford and Grantham were to be continued 
in the road; but upon referring to the 
Bill, he found that the road running 
through them was only spoken of as one 
that might be altered. The Bill appointed 
commissioners, but when the House con- 
sidered how difficult it was to get rid of 
commissioners when once named, it would 
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en pause before it sanctioned the 
ill. The plain question was:—lIs the 
House prepared to go into the expense to 
which this undertaking will inevitably 
lead? Every one knew estimates were 
always moderate; but when once a work 
was begun, it was difficult to stop, and 
the cost generally at the end was double 
or treble the estimates. After all what 
was the object in view? The facility 
of getting from Edinburgh to London 
was already extraordinary, and he saw 
no reason for devoting large sums of 
money to enable the citizens of Edin- 
burgh to receive their letters alittle sooner, 
and come up to London a little quicker. 
But if expeditious travelling were the 
object, why did not Gentlemen follow the 
short cuts they had at present. Every 
body knew that the mail to Edinburgh 
went through York, which was consider- 
ably out of the direct road. Why, then, 
should short cuts be made at a great 
expense, when those already made were 
not used? He should think it his duty to 
oppose the second reading of the Bill; 
but if it were sent to a committee, which 
he hoped it would not be, it had better be 
to a Select Committee up stairs; for, 
with the great pressure of business before 
the House, it would unavoidably (as it 
had hitherto been) be postponed until 
past three in the morning, an hour at 
which this measure, although of great 
importance to individuals, was not likely 
patiently to be discussed. 

Colonel Sibthorp said, the hon. Member 
recommended a Select Committee, but he 
would advise that the Bill be cast out at 
once, as a measure utterly unworthy to be 
entertained by the House. He was well 
acquainted with the line of road in ques- 
tion, and knew that the travelling upon 
it was easy, and that every where comfort- 
able accommodations were to be met with ; 
and he could not help looking upon the 
proposed scheme as a fancy measure of 
Mr. Telford’s, whom he took to be one of 
those visionary gentlemen who expected 
to feed upon the public. The most ad- 
visable course for the noble Lord to 
pursue would be to withdraw his Bill, 
print it if he thought proper, and bring it 
forward in some intelligible shape. 

Mr. Liddell said, that it ought to be 
considered that this Bill contemplated an 
improvement of no less benefit than that 
of bringing the capital of Scotland thirty 
miles nearer to London. When the House 
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recollected the great intercourse, not only 
between individuals, but between all the 
new Boards and Public Offices of the two 
capitals, it would acknowledge that there 
were few things more desirable than to 
facilitate the means of communication. 
It was true that one particular line would 
be of great service to the county of North- 
umberland; but if the Commission of 
Inquiry, which it was the object of the 
Bill to appoint, should decide that another 
route would be more advantageous to the 
public, those who might fancy themselves 
interested in a contrary decision would 
have no reason to complain. He could 
state, upon the authority of Mr. Telford, 
whom the hon. Member behind had dis- 
covered to be a person not at all known, 
that the middle line through Northumber- 
land was the best; but the matter ought 
to be examined into. Another reason for 
his wishing to have the commission ap- 
pointed was, that a part of the road went 
through a very thinly-inhabited country ; 
and before proceeding further, it would be 
right to have the best line of communi- 
cation ascertained, and whatever that 
might be, he had no doubt that it could 
be made available without the assistance 
of public money. There were some 
material points in the Bill which he was 
anxious to discuss; but at that hour he 
would say no more than that he should 
vote for the Motion. 

Mr. Robert Gordon could not allow that 
opportunity te pass without thanking the 
noble Lord opposite (Lord Lowther) for 
the very excellent sentiments he had 
uttered. He congratulated the Treasury 
benches upon having such a Member, and 
he hoped that the noble Lord would allow 
him to remind him of what he had just 
said when the noble Lord brought forward 
estimates himself. He had stated, that 
estimates were always exceeded, and that 
the House ought to be cautious how it 
commenced any public work, and he 
trusted that his hon. friend (Mr. Hume) 
would take an early opportunity of trying 
whether these sentiments extended to 
all estimates. But what was the object 
of the Bill? The noble Lord said, that it 
was to appoint Commissioners of Inquiry ; 
but he had also said, that the plans and 
estimates were already prepared; what 
then could be the use of appointing a 
commission? Could not the Postmaster- 
general send down a surveyor to report 
which was the best line of road? That 
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would be the cheapest and the best way, 
and certainly preferable to the appoint- 
ment of a commission, which if once 
appointed would only be used as the 
instrument of getting more public money. 
The hon. Baronet must be aware that the 
great improvements in the road from 
London to the Land’s End had _ been 
made at the expense of the different trusts 
and counties through which the road 
passed, and not at that of the public. 
Upon what principle were the people of 
the West of England, who had paid for 
their own roads out of their own funds, to 
be called upon to pay for those of the 
North Country? Did the noble Lord 
fancy that the people of the North were 
not quite so active, industrious, and enter- 
prising as those of the South and West ; 
and that, therefore, they ought to be 
assisted by public money? The hon. 
member for Northumberland, because his 
county would be benefitted, seemed to 
think that it ought not to be called a 
Scotch job; and he therefore would give 
it the more general denomination of a 
Northern job. The noble Lord opposite 
(Lord Lowther) seemed to think , that if 
the Bill had come from his side of the 
House, all the Opposition Members would 
have opposed it: and he must in con- 
clusion say, that he was sorry that it came 
from the Opposition side of the House, 
and still more was he sorry that the hon. 
member for Queen’s County, whose work 
was justly considered as a text-book of 
economy, should have supported it by his 
name. 

Mr. Kennedy said, it was objected to 
the Bill, that public money was called 
for by.it, but he saw none whatever called 
for, nor did he believe that it was intended 
to call forany. The noble Lord opposite 
(Lord Lowther) said on a former occasion, 
that this was a bill to obtain English money 
for Scotch roads. That was not the case, 
for he could state on his own knowledge, 
that there were roads in progress in Scot- 
land, along which the intended line was 
to run, to defray the expense of making 
which no public money would be called 
for, although it might be considered 
desirable to place them under the control 
of an impartial commission. With 
respect to the opposition from the neigh- 
bourhood of Grantham, he was surprised 
at that, for there was no system of road- 
making so bad as that which prevailed in 
that neighbourhood; and never was 
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money more scandalously taken from the 
pockets of the people, than that expended 
upon the roads there. There was a hill 
in the neighbourhood of Grantham quite 
as bad to ascend as it was in the days of 
George Ist. In spite of all that had been 
said, he should not be deterred from 
supporting this Bill, and he did not 
apprehend that the character of his noble 
friend, or of the hon, Baronet who sup- 
ported the measure, would want defending 
on that account. He gave the hon. mem- 
ber for Cricklade credit for his vigilance 
over the public purse, but he could assure 
him that it was not required in this in- 
stance. Jt had been insinuated that this 
measure was introduced to benefit Mr. 
Telford; but it would appear from the 
report of the committee that that gentle- 
man had not received any undue remu- 
neration, and that the smallness of his 
per-centage was quite remarkable. 

Sir M. W. Ridley said, that had it not 
been for the explanation of his noble 
friend, he should have been inclined, with 
the noble Lord opposite, to have opposed 
the second reading of this Bill; but 
after the explanation which had been 
given, he thought that the House ought 
to allow it to pass that stage, that it 
might be put into the desired shape. 
He objected to the Bill, but as it was to be 
separated into two parts, one of which 
was to empower acommission to inquire 
into the state of the roads, and the other 
to carry into further execution the powers 
vested in the Commissioners of the Holy- 
head-road, he would not oppose the 
second reading. The mail, he might 
remark, arrived in Edinburgh at three 
o'clock in the day, and did not leave till 
eight the next morning. 

Mr. George Lamb said, that it was clear 
that the hon. Baronet agreed to the second 
reading of he knew not what, since he 
wished it to be put in such a shape ina 
committee as would enable him to under- 
stand it. If the hon. Baronet compre- 
hended the Bill, he (Mr. Lamb) did not, 
for he did not know what was to be kept 
in, and whatstruck out. From readingit, he 
could not say whether the Liverpool road 
was or was not to be included in the Bill, 
whether the commissioners were to raise 
money or not, or what roads from Litch- 
field to South Mims, and from London to 
Edinburgh were to come under consider- 
ation. Itskipt about in the most extra- 
ordinary manner ; and, in short, was such 
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an omnium gatherum measure as he never 
before met with. It had been called a 
Northern job, and with truth ; for it was to 
bring Edinburgh nearer, according to the 
petitions, to London by thirty miles; but 
from whence did the petitions come? From 
Edinburgh, to be sure. But he wished to 
ask whether there were any petitions from 
London to be brought thirty miles nearer 
to Edinburgh? Certainly not. And the 
Bill, therefore, bore upon the face of it 
the character given of it. The noble 
Lord said, that his proposed line took in 
Stamford and Grantham ; but the Bill only 
mentioned the road through those places, 
to say that it was to be altered. He did 
not wish to make any vexatious opposition 
to this Bill; and he thought that he made 
a very fair proposition when he asked his 
noble friend to consent to refer it to a 
committee up-stairs; for there was not 
a single turnpike-road bill which was not 
laid before a coramittee of Members of 
those counties through which it had to 
pass. If that proposition were objected 
to, he should divide the House on the 
Motion. 

Lord Morpeth said, as there was only 
one specific point in the Bill, he could not 
see any occasion to refer it to a Select 
Committee. 

The House divided. Ayes 35; Noes 
27—Majority 8. 








WOUSE OF LORDS, 
Friday, June 4. 


MrnuTES.] Petitions presented. By Lord HoLLanp, from 
Chorlbury and its vicinity, andjfrom the Baptist Congrega- 
tion assembling in South-street, Exeter, against the Punish- 
ment of Death for Forgery. By the Duke of RicuMonpD, 
from the Chymists and Druggists of Norwich, against the 
Patent Medicine Stamp Duty. By Lord CALTHoRPE, 
against the Birmingham Free-School Bill. By the 
Marquis of LonponpERRy, from the Inhabitants of 
Grantley, in the County of Salop, against the Punishment 
of Death for Forgery. By Earl Grey, from the Inhabi- 
tants of Clonmel, against any addition to the Duty on 
Spirits and Stamps in Ireland; and a similar Petition from 
another place in Ireland. By the Marquis of LANspown, 
from certain Inhabitants of Dublin, against any increase 
of the Duty on Stamps; from the Chamber of Commerce 
at Manchester, against the Punishment of Death for 
Forgery; from the Directors of the Provincial Bank of 
Ireland, in Tralee, to the same effect; from the Land- 
owners of the Queen’s County, against any additional 
Duty on Irish Spirits; from several Parishes in 
the County of Cork, against any additional Duty on 
Spirits and Stamps in Ireland; from the same Parishes, 
against the Irish Vestry Act; from the Roman Ca- 
tholic Inhabitants of the Parish of Skreen, County of 
Meatin, for the Abolition of Tithes; from the High 
Sheriff and Inhabitants of the County of Kerry, against 
the Equalization of Taxes between England and Ireland ; 
from the Lord Mayor, Sheriffs, Bankers, Merchants, and 
Solicitors of Dublin, against any increase of Taxation, 
particularly with reference to Stamps; from Mr, Carden, 
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explaining his Plan for the Formation of a National 
Cemetery, and praying their Lordships to take the sub- 
ject into their serious consideration. 

The Parishes general Lighting and Watching Bill was read a 
second time. 

Witnesses were further Examined on the East Retford 
Disfranchisement Bill. 


Sir Jonan Barrineton.] The Earl 
of Westmorland presented a Petition from 
Sir Jonah Barrington, Judge of the High 
Court of Admiralty, Ireland, praying to be 
heard by Counsel and Witnesses at their 
Lordships’ bar, in order that he might 
have an opportunity of disproving the 
charges that had been brought against him. 
The noble Earl said, that he presented the 
Petition on two grounds; first, because he 
held it to be the duty of every Peer to 
present the petition of any man who 
thought himself aggrieved, and asked for a 
fair hearing; and secondly, because he had 
long known Sir Jonah Barrington, and 
ever found him honest, faithful, and zeal- 
ous. He was sure that a fair and impar- 
tial hearing would be afforded the peti- 
tioner, and he hoped that it would restore 
him to his rank in society. 

The Duke of Wellington moved the 
Order of the Day for taking into consider- 
ation the Message which their Lordships 
had recently received from the House of 
Commons relative to Sir Jonah Barrington. 
Having briefly adverted to the proceedings 
which had taken place in the House of 
Commons in the case of Sir Jonah Bar- 
rington, the noble Duke observed, that in 
his opinion, the most proper course to 
pursue would be, to institute an inquiry at 
their Lordships’ bar, which would enable 
them to form their own opinion on the 
subject. The noble Duke then moved 
“That the further consideration of this 
subject be proceeded with on Monday 
se’nnight, that Counsel be heard, and that 
witnesses attend on that day.” 

Ordered. 


Srare or Busriness.] The Marquis 
of Downshire moved that the Order of the 
Day, for the second reading of the Irish 
Bog Drainage Bill be read for the purpose 
of being postponed. 

A short conversation took place, with 
respect to the propriety of withdrawing 
the Bill altogether for the present Session, 
on account of the impossibility of rendering 
it an effectual and palatable measure before 
Parliament broke up; in the course of 
which, 

The Earl of Darnley took occasion to 
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observe, that their Lordships were placed 
in a very difficult situation, not only with 
respect to this Bill, but with reference to 
many other important measures. By some 
means or other the public business was 
most unaccountably delayed. He saw by 
the votes of the House of Commons, that 
last night nearly 100subjects were debated. 
There were on that paper ninety-six items, 
forty-two of which were debated aftertwelve 
o'clock at night. The consequence was, that 
the business came before that House at a 
very late period of the Session, and could 
not be properly considered. This was con- 
trary to the dignity of their Lordships, and 
the interests of the realm. He had pointed 
out the inconvenience over and over again, 
and he hoped that some mode would be 
adopted to prevent the evil in future. 
Lord Wharncliffe said, that the manner 
in which the business was regulated was 
fraught with inconvenience. He felt as 
great a respect for the privileges of the 
other House as any man could feel, but 
he must say that the doctrine which was 
held relative to money-clauses in_ bills 
had latterly been carried to an extreme 
point. The Commons insisted, that a clause 
in bills imposing penalties was a moncy- 
clause, because possibly money might be 
levied under it. He, however, was at a 
loss to know how such a clause could be 
so interpreted. The result was, that no 
bill, with a clause imposing a money 
penalty, could originate in that House, 
although it wasa place peculiarly fit for the 
consideration of measures connected with 
penalties ; for instance, bills for the regu- 
lation of police, or bills for the regulation of 
law proceedings. The consequence of this 
system was, that all such bills began in the 
Commons, who were overlaid with business, 
and hundreds of accumulated orders. 
Ultimately, the bills were sent up to that 
House at a period of the Session when it 
was utterly impossible for the House to 
consider them properly. This matter struck 
him very forcibly, and he had some com- 
munication with the Members of the 
House of Commons on the subject, and he 
was glad to say, that a general feeling did 
exist, that the Commons had carried the 


point to which he had adverted too far. He | 


now gave notice that it was his intention 
to bring this subject forward, in some 


shape or other, at a future day, in order | 
that their Lordships might inquire whether | 


a practice which was productive of so 
much delay should be persevered in. 
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The Billto be read a second time on 
Tuesday next. 
See 
HOUSE OF COMMONS, 
Friday, June 4. 


Minvtes.] Returns ordered. On the Motion of Mr. 
O'CONNELL, an Account of the number of Proof-gallons 
of Spirits imported from Guernsey and Jersey, with the 
Duty paid there since 1826:—On the Motion of Mr. 
Hume, Contracts coneerning the reserved Crown Lands 
in Canada. 

Petitions presented. ‘To Postpone the Court of Session Bill 
to another Session, by Mr. W. Dunpas, from the Writers 
to the Signet, Scotland. For encouragement to Historical 
Painting, by Mr. A. Ents, from B. R. Haydon. Against 
the Paupers (Irish and Seotch) Removal Bill, by the same 
hon. Member, from the Overseers of the Parish of St. 
Martin’s-in-the-Field:—By Lord STANLEy, from the 
Constables and Borough-reeve of Manchester. Against 
the Monopoly of the Apothecaries in Dublin, by Mr. 
Grattan, from Robert Cassidy, an Apothecary at Bray : 
—By Mr. O'ConNELL, from the Apothecaries of Clare. 
Against the Employment of Persons by Night in Cotton 
Factories, by Sir M. S. Stewart, from certain Cotton 
Weavers of Glasgow. Against the Sale of Beer Bill, from 
the Publicans of Uttoxeter. For Freedom of Trade to 
China, and the Abolition of all Monopolies, by Mr. Joun 
Woop, from the Members of the first Co-operative Society, 
Liverpool. Against the Administration of Justice Bill, by 
the same hon. Member, from places in the County Palatine 
of Chester. Against the Northern Road Bill, by Mr. N. 
CALVERT, from the Trustees of the Wadesmill Road. 
Against Stamp Duties (Ireland), by Lord KiLLeENn, from 
a Society at Kilkenny:—By Mr. O’ConN&LL, from two 
Societies in Dublin; from the Inhabitants of Ballybay and 
Tullycorbet; and from the Inhabitants of St. Catherine’s, 
Dublin. For restricting the Sale of Spirituous Liquors, 
by Lord Sran.ey, from the Salford Temperance Society. 
For obtaining the Freedom of the Borough of Carlow, by 
Mr. O'CONNELL, from certain Inhabitants of that place. 
In favour of the Emancipation of the Jews, by Mr. Joun 
Woop, from the Unitarians of Walmesley, near Bolton. 
For the Abolition of all Regulations relative to Cotton 
Factories, by the same hon. Member, from the Spinners of 
Preston. Against the Medicine Stamp Act, by Colonel 
Peet, from the Druggists of Norwich. For the abolition 
of the Punishment of Death for Forgery, by the same hon. 
Member, from the Common Council of Norwich. 


New Srreer From WATERLOO- 
Briper.] Mr. Agar Ellis presented a 
Petition from Samuel James Arnold, the 
proprietor of the late English Opera- 
house, in favour of a New Street from 
Waterloo-bridge to the northern part of 
the Metropolis. The hon. Member took 
that opportunity to inquire of the noble 
Lord (Lowther) what were the views of 
Government with regard to the subject. 
In doing so, he did not mean to impute any 
blame to the noble Lord, who was himself 
a great improver, for being reluctant to 
| take up the matter. At the same time he 
was strongly in favour of opening a New 
| Street, to commence at Waterloo-bridge, 
and extend towards the northern part of 
the town. The feeling of the public 
generally, but particularly of the imme- 
diate inhabitants of the metropolis, was 
| decidedly in favour of such an undertaking. 
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He begged to suggest to the noble Lord, | 
that the proposed improvement would cor- 
respond well with other improvements 
which were now carrying on under his 
auspices. The great proprietors in the 
immediate neighbourhood of the proposed 
opening, were anxious to further the plan. 
He might mention that the Duke of Bed- 
ford was ready to make a considerable 
sacrifice, in order to facilitate it, and the 
Marquis of Exeter was equally anxious on 
the subject. Those were the proprietors 
whose properties lay more immediately in 
contact with the opening from Waterloo- 
bridge, and he believed that other pro- 
prietors of ground nearer to the British 
Museum were alike desirous of having 
the object effected. He hoped that Go- 
vernment would look at the undertaking 
with a favourable eye. Every body must 
see, if the opportunity now presented by 
the destruction of the English Opera- 
house were lost, and if the theatre were 
re-built upon the old site, that there would 
be no chance of opening the new street. 
In conclusion, the hon. Member asked the 
noble Lord, whether Government had it in 
contemplation to lend its assistance in the 
construction of a new street from Water- 
loo-bridge to the northern part of the 
metropolis. 

Lord Lowther said, he was sensible of | 
the advantage of making the proposed | 
opening, and felt strongly the beauty and 
convenience that would result from it. | 
However, there were reasons which in- | 
duced Government to hesitate as to aiding | 
the undertaking in the manner required. 
The first principle on which Government | 
had acted with respect to improvements in 
the metropolis was, as far as possible, to 
confine its exertions to the property and 
estates of the Crown. This had been the | 
case with regard to Regent-street. An 
application was made to him in reference 
to a new street from Waterloo-bridge 
northward, and he had been induced to 
represent the matter to the Board which 
possessed the superior control in such 
affairs, The members of it conceived, | 
that the only mode in which they could 
properly lend their assistance would be, 
with regard to that part of the proposed | 
improvement which might be contiguous | 
to Crown property ; and he thought that 
he might have ventured to propose to the | 
House to advance a sum of 25,0001., to 
be employed for the improvement of the 
Crown property, and in aid of the under- 
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taking. He feared that beyond that they 
would be unable to go. If the great pro- 
prietors of the adjoining districts, whose 
interests would be promoted by a new 
street, were willing to adopt a similar course, 
and make a correspondent exertion; if 
other parties (the Waterloo-bridge Com- 
pany for instance) exerted themselves, the 
point might be attained. Or the matter 
could be effected in a different manner, if 
a general rate were imposed on the public, 
or on the adjoining parishes. 

Mr. Hobhouse, having already presented 
a Petition from the parish of St. Paul 
Covent Garden in support of the project, 
could not but express his regret, that it 
had not received more encouragement 
from the noble Lord. The noble Lord 
must be aware, that unless Government 
came forward with assistance, partial even 
though it might be, the undertaking could 
never be effected, and that if it were not 
accomplished now, it never could. In 
consequence of the English Opera-house 
having been consumed, an opportunity 
was afforded of making an opening which 
would be equally useful and ornamental 
to the metropolis; but if the theatre 
were allowed to be rebuilt on the original 
site, the object would be defeated. He 


| must object to his constituents being rated 


as proposed by the noble Lord; they were 
taxed quite enough already; the extra 


‘rates to which parishes in the metropolis 


had been subjected amounted to very 
large sums—too large to admit of any 
addition, even for the accomplishment of 
an object so useful as that now proposed. 
The establishment of the metropolitan 
police (an exceedingly useful object, he 


‘admitted) had added heavily to the pa- 
‘ rochial rates. 


The parish of St. George, 
Hanover-square, in addition toa rate of 


76,0001. for parochial expenditure, would 


have to raise 12,0002. for the purpose of 
defraying the expense of the police alone. 


_ He therefore left it tothe noble Lord to 
' judge, with how bad a grace a proposition 


for an additional rate for the construction 
ofa newstreet would be received. As to the 
Waterloo-bridge Company, the House had 
too perfect a knowledge of their condition, 
from what had been formerly stated by a 
gallant Admiral opposite, to believe that 
they were willing, or able, to put their 
hands into their pockets, for the promotion 
of a merely national object. If a new 
street were ever to be opened, it should be 
attempted now, but the attempt could not 
2X2 
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be made successfully without the assist- 
ance of the noble Lord and the Govern- 
ment. 

Mr. J. Wood believed that the noble 
Tord mistook the feeling of the public 
upon the subject, if he thought that they 
would not willingly devote a part of their 
revenues to so beneficial an undertaking. 
They looked with great anxiety to the 
commencement of the work, which would 
be most useful as well as ornamental. 

Mr. Warburton hoped, that Government 
would feel disposed to consider the sum 
small that would be required to effect the 
object, and the public convenience great, 
that must result from it when accomplish- 
ed; and that such being the case, it would 
lend its assistance to the undertaking. 
He was peculiarly and personally interested, 
but he thought that being so did not bias 
his opinion in declaring that the measure 
would be very advantageous. 

Sir R. Inglis trusted, that at least there 
would be no objection to the appointment 
of a committee to consider the conditions 
and security upon which Government 
might advance a certain sum for the com- 
pletion of the plan. At the same time he 
admitted that Government was justified in 
pausing and weighing the matter well pre- 
vious to taking any step. 

The Petition to be printed. 


Scotcu anp Irntsn Vacrants.] Mr. 
C. Calvert presented a Petition from St. 
Olave, Southwark, against the Bill for the 
removal of Scotch and Irish Vagrants. 
The hon. Member took the opportunity to 
say, that he was happy to hear that the 
noble Lord (Stanley) had postponed the 
measure until next Session, and he should 
be still happier if he would abandon it 
entirely. 

Sir R. Wilson supported the prayer of 
the Petition. The time would soon come 
when Ireland must sustain some part of 
the burthen of the maintenance of her 

oor. 

Mr. H. Grattan said, that the bill of 
the noble Lord was not to be tolerated. If 
it were entertained, it would have the effect 
of sending back to their own country all 
the Irish poor, and ought to be followed up 
by a bill to send back all the Irish rich. 
Since 1811 no less than 1,150,000/. had 
been collected and spent in Ireland upon 
the maintenance of paupers. 

Mr. N. Calvert said, the question at 
issue, which this bill was to solve to the 
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advantage of the parishes in the country 
was, whether London or the country was 
to pay all the expense of the removal of 
the Irish and Scotch paupers. At present 
they made jaunts at the public expense 
from one end of the country to the other. 
He would try and put a stop to the prac- 
tice, by not providing them with the means 
for carrying it on. 

Mr. S. Bourne remarked, that the exist- 
ing system grew out of the report of a 
committee of the House, as long since as 
the year 1817. It had appeared to that 
committee, that paupers might be removed 
like vagrants, by passes, and for some 
time the plan worked well; indeed so well, 
that a magistrate of Shadwell Police- 
office had assured him, that the effect had 
been to compel seventy families in that 
district to support themselves, instead of 
coming upon the rates. In time, however, 
it became liable to abuse, and the result 
was, the evils now the subject of such 
general complaint. The proposed remedy 
of the noble Lord was, however, no re- 
medy at all, and he (Mr. S. Bourne) had 
made a suggestion to the Secretary for the 
Home Department, which he thought 
would be effectual; and that was, that 
the overseers of every parish should be 
allowed to give relief to any persons who 
applied, who seemed to be fit objects of 
charity, let them belong to what parish 
they might. This would, of course, pre- 
clude compulsory relief upon the orders of 
magistrates, as it would render them need- 
less. Paupers might then be permitted to 
go to and fro, from parish to parish, with- 
out being interfered with ; and a provision 
being made for the necessitous in every 
parish, the expense of passing paupers to 
their places of settlement would be avoid- 
ed. It seemed to him by far the most 
equitable principle that residence (say for 
five years) should give a settlement, and 
he was confident that the parish authori- 
ties would be desirous of affording relief 
in all cases where it was deserved, without 
any further compulsion than that of cir- 
cumstances. 

Mr. Doherty said, considerable misap- 
prehension existed in Ireland—in Dublin 
among other places—with respect to the 
provisions of the bill. It appeared to be 
supposed, that the bill would introduce a 
different degree of power with respect to 
Scottish and Irish Vagrants and their re- 
moval, from that at present granted by the 
existing law; whereas, in point of fact, 
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the noble Lord’s bill went simply to alter 
the mode of laying on the expeuse of re- 
moval, but effected no alteration in the 
power of removal. By the law asit stood, 
there was a power of sending vagrants 
back to Ireland or Scotland ; the proposed 
bill threw the expense of removal only on 
the district from which paupers were re- 
moved, instead of throwing it on all the 
counties through which they passed. He 
had seen reports in some of the Irish news- 
papers, according to which this was a bill 
which gave or revived the power of whip- 
ping Irish vagrants. As he interpreted 
the bill, it would have no such effect. The 
only object of the noble Lord was, to 
effect a new arrangement as to defraying 
the expense of removal, leaving the power 
of transmitting vagrants exactly where it 
was under the existing law. It seemed to 
be thought that the power of whipping 
a vagrant was only conferred in cases 
where the vagrant was an Irishman. Such 
was not the case. If a vagrant were 
sturdy and disorderly, he could be sent to 
the House of Correction at present, and 
whipped, whether he were Welsh, Scotch, 
English, or Irish. The noble Lord’s bill 
did not add to this power. He should be 
the very first to oppose the bill, if it 
enacted (as was imagined) that Irish 
paupers should be whipped before they 
were sent out of the country. He was 
glad to have this opportunity of setting 
the matter right. This was simply a bill 
to arrange the expense of transmission : 
was it not a cruelty to endeavour to per- 
suade the people of Ireland, that such a 
disposition existed in the House of Com- 
mons as to induce them to pass a bill for 
whipping Irishmen, because they were 
Irish ? 

Lord Stanley rose, to explain the course 
he intended to take with respect to his 
bill. His intention was, to give up the 
measure for the present year. In the next 
Session he should bring forward another 
measure on the same subject, which, if the 
House would permit him, he should read 
a second time, and then refer it to a select 
committee up-stairs. 

Mr. O’Connell was sure, that the noble 
Lord had no intention of reviving the prac- 
tice of whipping Irish vagrants, but that 
certainly would be the effect of his bill, 
if any body chose to carry it into execu- 
tion, for it went to repeal the comparative- 
ly recent Statute, which made whipping 
no necessary part of the operation of send- 
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ing home Irish vagrants ; and by so repeal- 
ing that, revived the Statute which it had 
repealed, and under which the Irish 
vagrants were liable to be whipped. No- 
thing, it was clear, could be easier than to 
obviate that inconvenience in the form of 
the bill. But he would still assert, that 
in its present shape the sending to the 
House of Correction, and the whipping, 
formed a necessary part of the proceeding 
preliminary to the paupers being sent to 
Ireland. The hon. and learned Gentleman 
then adverted to the proposed introduc- 
tion of Poor-laws into Ireland, and ob- 
served upon the faulty condition of the 
system in this country. The Parliament 
of Great Britain had been endeavouring to 
amend the Poor-laws during a period of 
300 years, and at the present mo- 
ment, they were, if possible, more faulty 
than ever. Those who were not strenuous 
advocates for the introduction of Poor- 
laws into Ireland, ought to remember that 
the Subletting Act was one of the causes 
which placed the population of Ireland in 
its present condition—that Subletting Act 
might be exceedingly convenient to gentle- 
men of large landed property, who wished, 
in the language of the day, to clear the 
estates—yes, the clearing of estates was 
spoken of as familiarly in Ireland as the 
clearing of land in America—in the one 
country, trees, and in the other human 
beings, were treated in the same manner. 

Mr. Littleton thought, that the measure 
might be further matured this Session, 
and even referred to a select committee, 
in order that it might pass at an early 
period of the next Session. It was now 
the season of the year when the Irish 
labourers came to this country, and the 
bill, in order to be brought into just and 
effectual operation, ought to be made 
known to the parties interested before they 
left their native country. He therefore 
recommended the noble Lord to advance 
the measure further before he allowed the 
present Session to pass away. 

Mr. J. Grattan expressed his satisfac- 
tion that the bill was to be given up, for 
he was prepared to give it his most stre- 
nuous opposition. 

Mr. G. Dawson thought it very unfair 
that the Irish and Scotch poor should be 
saddled upon the English landholder. He 
thought the only way to prevent this was 
to pass a declarative act, to the effect that 
such poor should not be of right entitled 
to relief here. Ifthe emigrants from Ire- 
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land knew that they would not be passed 
back at the expense of this country, he 
was sure that they would not come here. 
He therefore concurred in the views of his 
right hon. friend (Mr. S. Bourne) near him. 

Sir G. Philips thought that the measure 
proposed by the right hon, Gentleman 
(Mr. S. Bourne) opposite would meet all 
the difficulties of this subject. 

Mr. Estcourt was of opinion that the 
suggestion thrown out by the right hon. 
Gentleman (Mr. S. Bourne) ought to be 
attended to, 

Mr. R. Palmer concurred in the propo- 
sition of his right hon. friend (Mr. S. 
Bourne), and thought that a measure on 
that principle should be introduced this 
Session. 

Mr. C. Calvert was glad to hear that 
the noble Lord intended to postpone this 
measure, With respect to the measure of 
the right hon. Gentleman (Mr. S. Bourne) 
he could not, until he heard more of it, 
pledge himself to support it. 

Mr. S. Bourne, after repeating the 
nature of his proposition, said, that the 
learned member for Clare was quite mis- 
taken in supposing that the Act respecting 
whipping would be revived by the bill of 
the noble Lord. That Act was altogether 
repealed, and no case of whipping could 
possibly arise, even if the noble Lord’s 
bill, as it now stood, should pass into a 
law. 

Lord Stanley was glad to hear that the 
hon. and learned member for Clare was 
wrong in his law on this subject, because 
nothing could have been further from his 
(Lord Stanley’s) intention than to revive 
such enactments. Under all circumstances, 
he thought the course he had already 
mentioned would be the best he could 
follow—namely, to withdraw the bill for 
the present, and to refer a measure of the 
same nature to a select committee in the 
next Session. 


Axsouition oF Sutrers.] Mr. S. 
Wortley moved, that there be laid before 
the House copies of Despatches from the 
Governor-general of Bengal in Council, 
the Governors of Madras and Bombay, 
containing copies of any Proclamation in 
those Presidencies for the Abolition of the 
practice of Suttee. The hon. Member 
stated, that the House would see by these 
despatches, that the order for the abolition 
of this practice had been already issued in 


Bengal and Madras, and though it had 
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not, at the date of the last despatches, 
been issued in Bombay, it was probable 
that it had been issued since. 

Mr. F. Buxton congratulated the House 
and the country on the abolition of this 
barbarous custom, and thought the noble 
Lord at the head of the government of 
India was entitled to great credit, for his 
humanity and firmness in doing that which 
other Governors-general had been afraid 
to attempt. 

Motion agreed to. 


Ways ano Means.] Onthe Motion 
of the Chancellor of the Exchequer, the 
Order of the Day was read for the House 
to resolve itself intoa Committee of Ways 
and Means. 


Four-aND-A-HALF PER Crnt Du- 
TIES.| Sir James Graham said, that as 
he was anxious at all times not to impede 
the public business, and most anxious at 
all times not to obtrude his observations 
unnecessarily on the House, not having in 
any motion of his any factious object, or 
any merely party purposes, and being con- 
vinced that the Motion he intended to 
submit to the House related to a great 
constitutional question—before he brought 
it on, he wished to make a proposition to 
the right hon. Gentleman. His _proposi- 
tion was this :--That his Majesty’s Minis- 
ters should undertake, without loss of time, 
to bring in a bill to limit the prerogative 
of the Crown to import commodities free 
of duty, to such commodities as were for 
the use of the Crown, and not allowing it 
to import commodities free of duty, for 
sale, particularly the sugar which was 
sent here in payment of the 43-per-cent- 
duties, from Barbadoes and the Leeward 
Islands. If Ministers would accept his 
proposition, and bring in such a measure, 
it would take away the necessity of making 
the Motion of which he had given notice, 
though he should reserve to himself the 
right, if he were not satisfied with the 
measure, to bring forward a Motion on the 
subject hereafter. 

Sir Robert Peel was glad of the op- 
portunity of making that statement before 
going into the committee, which his right 
hon. friend would have had to make. It 
appeared, that according to the principle 
of the Constitution, nothing was more 
clear than that it was the prerogative of 
the Crown to bring into the country any 
commodities without the payment of any 
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ordinary duties; and it was quite clear 
that this prerogative extended to the sugar 
which the Crown received in payment of 
the 44-per-cent-duties. It was, he assert- 
ed, quite clear, according to the constitu- 
tional law of this country, and the common 
law, that this sugar was not subject to pay 
Customs’ duties. That was the fact in 
point of law. The proceeds of those duties 
(the 43-per-cents), though evidently be- 
longing to the Crown, were not appropri- 
ated to any personal, but to public objects ; 
and were applied to diminish the charges 
on some other public funds. At the same 
time, he was not prepared to contend that 
the Crown could import commodities for 
sale in the market, except on payment of 
duties, like other persons. Neither was 
he prepared to say, that the prerogative, 
though existing constitutionally to this 
extent, might not lead to public inconve- 
nience. He was not prepared to say, that 
the prerogative, if wholly unlimited, might 
not lead to abuse. It was therefore the 
intention of Ministers to place the prero- 
gative under such a limitation, that the 
sugar for sale should not be brought into 
the market without paying the Customs’ 
duties. His right hon. friend would have 
to introduce a legislative measure on the 
subject to the House. He should reserve 
himself for further explanation when the 
measure was submitted to Parliament, and 
then the hon, Baronet would have an 
opportunity of seeing if the enactment 
merited his approbation. 

Sir James Graham said, he should not 
consult the feelings of the House if he did 
not accept the proposition of the right hon. 
Gentleman. He hoped, when his Majesty’s 
Ministers brought in a measure to limit 
the prerogative, that it would be such as 
would command the assent of Parliament. 
He was glad to see the Ministers under- 
take this from a sense of what was due to 
constitutional principles ; and in particular 
the measure gave him satisfaction, as it 
prevented him from trespassing on the 
House at some length. It would be more 
satisfactory to the House and the public 
also to see the Ministers do this, not from 
compulsion but a sense of duty. 

Mr. John Stewart took the opportunity 
to call the attention of the Colonial Minis- 
ter to the monopolies which existed in 
Ceylon. They had been adverted to the 
other evening, and must be, he was quite 
sure, inimical to the prosperity of the 
colony and destructive of its revenue, 
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Mr. Huskisson expressed his unfeigned 
satisfaction at what he had heard from his 
right hon. friend, the Secretary of State, 
and that it was his intention to bring in a 
bill to avoid trying the question of extreme 
right. With his right hon. friend he held 
that the right was clear and unqualified in 
the Crown to bring in all the articles that 
were required for the consumption of the 
Crown, free of duty, Such was unques- 
tionably the prerogative of the Crown; 
but it was one thing to state that prero- 
gative as a question of a constitutional 
character, and another to stand on the 
exercise of an extreme right, when that 
might tend to public inconvenience. It 
was clear that by the law the sugar sent in 
payment of the 4}-per-cents might be ex- 
empt from duties, but he denied that the 
order given two years ago, to exempt those 
sugars from the payment of duty, was con- 
sistent with the public advantage. Let 
the House look at the practical result of 
such a measure. A person went into the 
market and bought some of this sugar that 
was sent here in payment of the 4}-per- 
cents; he would buy it at the market 
price, and he would pay for it what was 
called the long price, which included the 
duty ; the broker who sold the sugar would 
hand over the proceeds, duty and all, to 
the agent for the 4}-per-cents, but the 
purchaser might go immediately after- 
wards to the Custom-house, and, if he 
exported that sugar, demand the whole 
drawback. That was a state of things 
that was open to many inconveniences, 
and ought not to be suffered to continue. 
He hoped, therefore, that the measure 
would limit the right to import commodi- 
ties duty free to such as were for the use 
of the Sovereign himself. 

Sir Charles Wetherell contended, that 
the Sovereign had the right to import 
whatever he pleased for his own use, duty 
free. He had several other rights of pro- 
perty of this kind, such as the right to the 
Droits of Admiralty, to wrecks, and otheis 
—and the Ministers, if they pleased, might 
give up these and all other rights, but he 
hoped they would not give up his opinion. 
To contend that the Sovereign had not 
the right to import commodities without 
paying duties, was to say that his Majesty 
must not travel from London to Windsor 
without paying tolls on his own roads. 
The House could no more levy duties on 
the articles for the Sovereign’s use, than 
it could make him pay a shilling or a six- 
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penny toll. The hon. Baronet supposed 
a case, that the Crown descended from its 
dignity and commenced trader; and if 
such a case were brought before the Par- 
liament, he should express his opinion on 
it, but that was only a case supposed by 
the hon. Baronet. The Crown could not 
descend from its dignity to be a trader. 
Several Members of that House had rights 
similar to those of the Crown. If the hon. 
member for Cumberland had a manor 
with sea coast, and the Crown had given 
him the right to wrecks which might hap- 
pen, he might, if a cargo of sugar or rum 
came by that means into his possession, 
bring it into the country without paying 
any duty whatever, because he did not 
import it as a merchant. When the bill 
mentioned by the right hon. Gentleman 
should be brought in, he should have an 
opportunity of delivering his sentiments on 
that; he would for the moment content 
himself with affirming, that the Crown 
had the right to import what it liked duty 
free, and that its rights had been fre- 
quently acknowledged by the Courts. 

Mr. Bright thought the prerogative of 
the King in this respect was much more 
extensive than the hon. and learned Gen- 
tleman had described it to be; and, 
although it was not always exercised, there 
could be no doubt of its existence. He 
was very much afraid that the bill now 
announced to the House, so far from limit- 
ing that prerogative, might, perhaps, 
enable the Crown to devise new means for 
its being called into operation, and there- 
fore, he now gave notice of his intention 
to watch its progress, and examine 
thoroughly its details. 

The Attorney General could assure the 
hon. Member, that the bill meant neither 
to encroach on the prerogative nor to 
extend its privileges; its object was to 
adjust that portion of the royal privileges 
by which certain commodities were im- 
ported, and might subsequently be sold, 
duty free, to the level of existing usages 
and institutions. The sugars alluded to 
stood on a different ground from other 
articles which the Crown might import 
free of duty. 

Mr. Baring had, from the very first, 
looked on this exercise of the prerogative 
of the Crown with great jealousy, and he 
rejoiced at the prospect of a full and com- 
plete settlementof all the questionsto which 
it gave rise. Notwithstanding what the 
hon, and learned Gentleman said, in this 
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case there had been an actual importation 
for sale on the part of the Crown. The 
Crown had descended to be a merchant, 
and against future acts of the same kind 
it was necessary that the Parliament should 
guard. It might, if it pleased, import wine 
duty free, it might import the spices it 
monopolised at Ceylon, it might import 
the wool of the King’s flocks from Hano- 
ver, and, in short, it might, if the principle 
were admitted, become, as was the case in 
some countries, the one great merchant. 
He looked, therefore, on this exercise of 
the prerogative of the Crown with great 
jealousy, and he trusted that it would now 
be defined and abridged. 

Sir Robert Peel said, he had always 
endeavoured, as much as possible, to sup- 
port the just prerogative of the Crown, 
but he could not conceal from himself, 
that the exercise of a power of this kind 
should be dispensed with, and that it was 
necessary to put an immediate termination 
to all the speculations or suspicions which 
it might call forth. 

Mr. Brougham approved of the decla- 
ration of the right hon. Gentleman (Sir R. 
Peel), and declared, that a proper limitation 
of the prerogatives of the Crown was the 
surest method to fix them on a permanent 
basis. 

Mr. Hume thought, that the time was 
come, when the exercise of prerogatives 
of that kind should be put an end to for 
ever. He did not see, too, on what prin- 
ciple the ambassadors of this country, 
who were so well paid for their services, 
should possess a privilege beyond the rest 
of his Majesty’s subjects, and he hoped 
that the practice with respect to them 
would also be abandoned. ‘The right hon. 
Gentleman (the Chancellor of the Exche- 
quer) admitted that he had received 
50,000/., being the amount of two years 
duty on these sugars. He (Mr. Hume) 
hoped that the right hon. Gentleman, as 
he was going to bring in a bill to abolish 
the practice, would also refund the 50,0007. 
which it appeared he had appropriated 
without the consent of Parliament. 

Sir C. Wetherell said, in explanation, 
that the only object he had in view in the 
few observations which he had addressed 
to the House was, to vindicate the official 
law opinion which he had delivered with 
respect to the West-India sugars, which, 
he still maintained, the Crown was entitled 
to import and sell duty free. 

The House went intoa Committee, 
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The Chancellor of the Exchequer moved 
a Resolution to the effect that a sum of 
4,000,000/. sterling should be granted to 
his Majesty out of the consolidated fund, 
to make good the supplies of the current 
ear.—Agreed to. 
The House then resolved itself into a 


CommittTEcor Supety.—MintCoin- 
aGE.] Mr. G. Dawsonmoved that 19,0002. 
be granted for thecharge of Gold and Silver 
Seignorage for the year ending January, 
1831. 

Mr. Poulett Thomson submitted to the 
right hon. Gentleman opposite, the pro- 
priety of making some alteration in the pre- 
sent mode of doing business at the Mint. 
At present there was no charge for seignor- 
age, and the expense of coining for indi- 
viduals from bullion was defrayed by the 
public. He thought it would be much 
better were some charge affixed which 
would save the public this expense, and 
at the same time not hold out a bounty 
to melting the coin of the reslm. He 
should object, however, to any seignorage 
exceeding the cost of the coining, as that 
would be pro tanto a depreciation of the 
currency. 

Mr. Warburton did not agree with his 
hon. friend, the member for Dover, that 
there ought to be the imposition of this 
seignorage, for such a charge would be 
equivalent to a depreciation of the intrinsic 
value of thecoin of the realm to the amount 
so imposed. In the French Mint, a charge 
amounting to 100,000/. a year was levied 
for seignorage of gold and silver coin, and 
the expenses of the Mint of France were 
nevertheless greater to the public than 
were those of the establishments in this 
country. 

Mr. Poulett Thomson explained, that he 
was misunderstood by his hon. friend. He 
had never intended to impose an expense 
calculated to depreciate the coin; but 
merely required a payment, in the shape of 
seignorage, equivalent to the expense in- 
curred by the publicin performing the work 
of coining for individuals. 

Mr. Davies Gilbert had a great objec- 
tion to any plan of seignorage, for the 
effect would be, that the amount, be it one 
or two per cent, or whatever other sum, 
would fall on the last holder of the coin, 
in addition to his loss by the depreciation 
of weight. 

Mr. Hume wished to know in what man- 
ner the profit of eight-and-half to ten per 
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cent upon the coinage of silver was appro- 
priated for the public service. It was 
known that this profit was considerable, 
and it ought to go in reduction at all 
events of the 19,000. a year which was 
expended at the Mint. 

Mr. Herries replied, that there had not 
been of late any silver coinage, except 
about 100,000/. for the Colonies, during 
the year before last. At one time there 
had been a considerable profit on the 
coinage of silver at the Mint, but the 
amount was duly carried to defray the ex- 
pense of the gold coinage. The latter 
had always been charged to the public 
(without seignorage) since the reign of 
Charles 2nd. It was obviously necessary 
to maintain the establishment forits prompt 
fabrication, to guard against the difficulties 
to which the transactions of the country 
might be exposed upon an emergency 
arising out of any fluctuation of the ex- 
changes. The 19,000/. now required, he 
must observe, was not for the establish- 
ment of the Mint, but to pay the expense 
incidental to the gold coinage. 

Mr. Baring looked upon the present 
plan at the Mint as not only one by which 
the public sustained an unnecessary loss, 
but as furnishing likewise a premium to 
the party who brought his bullion to the 
Mint for coinage, at the expense of the 
country. The question of seignorage was, 
he knew, a difficult one; and there were 
many different opinions concerning it, but 
he believed that there could be but one 
opinion of the plan followed at our Mint. 
Whenever parties took bullion there they 
immediately received coin in its place, so 
that if the market price of bullion were 
equal or a little lower than the settled 
price given at the Mint, the owners of the 
bullion made a large immediate profit at 
the public expense. This was absurd. 
At least, those who carried bullion to be 
coined should wait till it was coined, and 
not receive money for it immediately. To 
keep a large quantity of money ready 
coined to meet such demands was a great 
expense. The system ought, in his opi- 
nion, to be altered. 

Mr. Herries said, that the business of the 
Mint was governed by fixed regulations, 
which were deemed salutary for the public. 
Formerly the mode of transacting it was 
such that the Bank of England became 
the sole great importer or monopolist of 
bullion, and enjoyed from that situation a 
profit upon procuring coin for individuals, 
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Having the monopoly it never gave 
more than 3/. 17s. 6d. per ounce for 
bullion, while the Mint price at which it 
received coin in return was 3/, 17s. 103d. 
The Bank sent its bullion to the Mint, 
and could afford to wait a short time to 
have it coined, because such a corporation 
must always have a quantity lying idle in 
its coffers, and the interest of the money 
was therefore no object to it. Not so 
individuals; they could not afford to lose 
the interest of the value of their bullion for 
four or five weeks, while it was in progress 
of coinage at the Mint, and the conse- 
quence was, that they were obliged to deal 
for this money with the Bank. This 
eourse had, however, been of late altered, 
and, as he believed, beneficially for the 
public. In the committee of 1819, the 
House would probably recollect the valu- 
able evidence given by Mr. Mushett, of the 
Mint upon this subject, which suggested a 
great improvement in the Mint practice 
and price. On the occasion when the 
change in the currency was soon after car- 
ried into operation, it was deemed right 
to act upon Mr. Mushett’s suggestion. 
The Government was then naturally 
anxious to afford every facility tothe pub- 
lic to meet the new state of things which 
that change must cause, and they had pre- 
pared a large issue of metallic currency to 
meet the withdrawal of the paper-money 
as speedily as possible. A good deal of 
the silver at that time provided was not 
eventually wanted, and the funds so em- 
ployed were afterwards used in promoting 
the supply of gold coin, so that all the 
arrangements providently tended to suit 
the public wants. By thus throwing open 
the facilities to the public at large, which 
were previously enjoyed by the Bank, the 
importing merchant became a gainer to 
the amount of nearly one-half per cent, 
and the expense of the Mint was still only 
the same to the country that it was when 
the Bank, from the circumstances he had 
already stated, enjoyed the whole profit of 
thesupply of coin. Surely, then, the pre- 
sent practice was preferable for the pub- 
lic generally. If the country returned to 
the old system, the Bank would gain all 
the advantages, it would again become the 
monopolist of the coin, and would make a 
profit at the expense of individuals. 

Mr. Baring explained, that even this 
advantage was given to individuals at the 
expense of the public ; and why, he again 
asked, should the latter be called upon to 
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give a premium to people to import bul- 
lion for individual profit? He denied this 
alleged advantage of coining for nothing, 
and thereby giving a premium of that kind. 
He knew very well that Mr. Mushett was 
an able and excellent public officer, and 
he knew also that he had acquired (honour- 
ably and fairly it was true) a handsome 
private fortune. It appeared from the 
evidence which he gave before the com- 
mittee, that his office at the Mint derived a 
profit from the quantity of coin there pro- 
vided. By the change in the system, the 
right hon. Gentleman had taken the public 
money from the Bank and given it to indi- 
viduals. The right hon. Gentleman had 
done that on mistaken principles, for the 
Bank never had a monopoly, and could 
not have had without a very great sacrifice 
of capital. It derived certainly some ad- 
vantage from the former practice, but not 
sufficient to tempt individuals to enter into 
competition with it, which they might have 
done. On the subject of the silver coin- 
age he would beg leave to make a few 
remarks. In his opinion, the silver coin- 
age of the country was placed at this mo- 
ment in a very awkward predicament. 
He did not mean on so inconvenient an 
occasion as the present to go into the 
comparative merits of a gold or silver 
standard for coin, but he must remark, 
that the current value of the silver coin, 
and the market price of silver, stood at 
this moment in a totally different propor- 
tion towards each other from that in which 
they did when the last Act passed, and 
yet the Act was expressly founded upon 
that mutual relation. The Act regulated 
that 66s. should be coined out of the 
pound weight of silver, worth at the market 
price intrinsically 62s., and it was founded 
on the opinion that this difference of value 
would not be a sufficient inducement to 
the coiner to produce false money. But 
what was the case now? The difference 
was as 59s. to 66s., so that the relative 
value between the metal and the money, 
which was the whole foundation of the 
bill, had of late entirely altered in favour 
of the fabrication of a spurious coin, and 
the subject must, he had no doubt, in 
another Session be entirely looked at and 
revised. He had heard something of the 
excess of the new silver coinage which had 
been prepared at the Mint, and he thought 
that first the manufacture of the money 
and then the withdrawal of this great load 
of silver, was a clumsy, awkward, and 
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absurd operation. Where wasthe bulk of 
this silver now? It clearly was not in 
circulation, for it was admitted not to be 
required. Was it in the Bank or the 
Mint? The right hon. Gentleman talked 
of the value of affording facilities to the 
public to obtain specie. But, he would 
render much more advantage to the com- 
munity would he enable persons to import 
the precious metals from the States of 
the New World, at a less expense than 
at present, than he could render by this 
gratuitous plan at the Mint. It was very 
material to reduce the expense of freights, 
and much more good would be done 
by that, he was convinced, than by 
employing the funds of this country to 
coin bullion free of seignorage for indivi- 
duals, Besides, he had heard there was 
a spurious silver coinage in circulation, 
concerning which, he should be glad to 
obtain some information. 

Mr. Herries explained, that there had 
not been within the last three or four years 
any new silver coinage, except that for the 
Colonies. The coinage alluded to was 
that prepared after the passing of the bill 
for putting an end to small notes and to 
facilitate its operation for the public. He 
was at the same time willing to admit, 
that he believed there was at presenta larger 
silver coinage than the wants of the country 
required, and he apprehended the surplus 
was accumulated at the Bank, for there 
was none in the Mint. As to the rumour 
that there existed a spurious silver coinage, 
which had found its way into circulation, 
he meant not a counterfeit or false coin, 
but one of silver, of the same quality and 
fineness as the Mint coinage, which was 
supposed to have been fabricated in a 
foreign country and introduced into this 
to secure the profit which might be de- 
rived from the difference between the 
nominal value of the coin and market- 
price of the silver. He had not the least 
reason to believe there was the smallest 
truth in this supposition ; indeed, from all 
the information which he could obtain, he 
thought there was no truth in the rumour, 
and for this reason, a quantity of silver coin 
had been selected as spurious, and sent to 
the Mint, where it underwent a careful 
examination, when the result was, that 
every single piece was ascertained to 
be the genuine fabrication of the Mint. 
He had no other reason than this for dis- 
believing the rumour, and he knew that 
not a single piece other than the legitimate 
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silver. coin had been detected at the Mint. 
Many examinations had been made to de- 
tect the supposed imposition, but in no 
instance had any thing been discovered 
different from the true coin. He had al- 
ready said, that the expense to the public 
was now the same as when the Bank had 
the chief business of providing bullion in 
its hands, but the public — had 
greater facilities than formerly, to get bul- 
lion coined, and now shared in the ad- 
vantages that were formerly the exclusive 
possession of the Bank. The public cer- 
tainly could not lose by the Government 
keeping prepared a considerable supply 
of coin ready for the public service; it 
must always have large balances in its 
possession ; and was it not just as well, if 
not better, that these should be in the 
shape of gold coin ready for issue than 
lying dead at the Bank? There was no 
additional expense, and there was a provi- 
dent arrangement for the public service. 

Mr. Huskisson did not mean to argue 
that the expense of this Mint process was 
greater than the advantage derived from 
the increased facilities afforded to the pub- 
lic in the manner mentioned by his right 
hon. friend ; but he quite agreed with the 
hon. Member opposite (Mr. Baring) that 
great public benefit would be derived from 
decreasing the expense which was at pre- 
sent attendant upon conveying the precious 
metals into this country. By increasing 
the facilities of transport a real advantage 
would be derived, and a saving of at least 
one half per cent assured for the importing 
merchants, Why should the merchants 
who speculated in the import of bullion 
have a duty of two per cent, and some- 
times, if the vessel touched at Jamaica and 
other places of 3 or 3}-per-cent imposed 
upon them for its conveyance in Govern- 
ment packets or ships of war? He knew 
for a certain fact, that the importation 
would have been infinitely greater from 
South America, if it had not been for the 
existence of this tax. Merchants were 
quite ready to pay the same freight as was 
paid for public treasure brought in the 
King’s ships. 

Sir G. Cockburn said, that the tax was 
not so great as the right hon. Gentleman 
had stated. Its average was formerly 
only about one and a half per cent, it was 
at present at most two percent. The rea- 
son of the imposition of the tax was, be- 
cause the naval officers had often to make 
good great losses to the merchants, Hg 
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knew acase in which an officer had to 
make good to merchants the fourth 
part of the invoiced treasure. It would be 
most unjust not to give such a remunera- 
tion to the officers as would cover the 
risks they ran. Another reason for in- 
creasing the charge was, that the Admiralty 
desired to discourage the practice of send- 
ing bullion by the King’s ships. The ad- 
vantages of that were so great, that cap- 
tains sometimes ran after freights rather 
than after pirates. He had, however, to 
add, that henceforward, the freight was to 
be the same from Rio Janeiro as from 
Jamaica; and that it was intended that 
in no case should the, freight be more 
than one and a half per cent. 

Mr. Huskisson said, that any naval 
officer carrying public treasure would con- 
sider himself well paid at one per cent. 
He therefore thought that the freight 
paid by merchants ought to be much 
lowered. In the case mentioned by the 
gallant Admiral, the captain had himself 
to blame, as it was his duty to see that 
the bullion shipped accorded with the in- 
voice. He did notthink that the responsibi- 
lity of the commanders of packets would 
be found of much avail, should the 
treasure they were intrusted with be found 
deficient. 

Sir G. Cockburn observed, that there 
was a great difference between officers 
carrying money for the Crown and for 
merchants. If an officer used every pro- 
per care of the money intrusted to him on 
the part of the Crown, but should by 
misfortune lose it, the Crown would ab- 
solve him from repayment. But in cases 
of money intrusted to him by merchants, 
he was responsible to the whole extent of 
his fortune for its safety. 

Mr. Alderman Thompson complained of 
the high rate of freight imposed on mer- 
chants, inasmuch as there was an inva- 
riable agreement that the naval officer 
should only be responsible to the amount 
of one quarter of the sum intrusted to him. 
As tothe other points brought under discus- 
sion—the advantage of individual impor- 
ters of bullion—that was much exagge- 
rated. The advantage which the Bank 
gained was trifling, as it was always 
obliged to keep a large balance in hand. 
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had a right to charge a freight for money 
imported in King’s ships, but he thought 
that the profit ought to be put in the 
public purse, 
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Mr. Hume reminded the House how 
often he had pressed the subject upon the 
Government. If a naval officer were a 
Member of the House, or connected with 
Government, he was immediately put 
into a fast-sailing frigate, which sailed 
along the coast of South America, took in 
one or two millions of dollars, and there- 
by put into the pocket of the officer 
20,0001. or 30,0002. 

Mr. Baring remarked, that the only 
return for British manufactures from South 
America was gold and silver, and unless 
bullion were brought home upon fair 
terms, the effect would be, to destroy the 
trade. 

Vote agreed to. 


Crown Law Expenses. 


Law Expenses or tut Crown.] Mr. 
Dawson moved, that a sum not exceeding 
7,0002. be granted to his Majesty, to 
defray the expenses arising out of Prose- 
cutions relating to the Coin of this King- 
dom for 1830. 

Agreed to. 

On the question, that a sum not ex- 
ceeding 15,000/ be granted to his Majes- 
ty, to defray the expenses of Law Charges 
for 1830, being put, 

Mr. Gordon wished to know whether 
these expenses were incurred by the 'Trea- 
sury, for the prosecutions, or rather persecu- 
tions of the Press during the last year. 
In 1829, the sum voted for fees of Coun- 
sel was only 2,289/., while the Estimate 
for the present year was 3,139/. He 
also observed on the practice of employ- 
ing agreat number of Counsel. In the pro- 
secution of Mr. Alexander six Counsel, he 
believed, were employed for the Crown, 
while a private individual would perhaps 
only employ two or three. He hoped the 
hon. Gentleman opposite would give a 
detailed estimate of the manner in which 
the sum voted last year was expended, 
previous to bringing up the Report. 

Mr. Dawson said, that the sum for fees 
of Counsel was lower this year than last. 
The vote for this year was not proposed 
upon a calculation of the probable ex- 
penses, but upon the average expense of 
the three preceding years. With respect 
to the number of counsel employed, pro- 
bably his learned friend (Sir J. Scarlett) 
would give the House a good reason for 
that. He must, however, state, that the 
fees paid by the Solicitor of the Treasury 
were much lower than those paid by pri- 
vate individuals, 
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The Attorney General thought he was 
bound, on the occasion of the prosecution 
which had been adverted to, to give his 
Majesty the benefit of the Counsel whom 
he considered most efficient. He was 
perfectly ready to show, that the charges 
in this instance were usual and reasonable, 
and he was ready to meet any motion 
which the hon. Member might bring for- 
ward on the subject. It was a matter of 
great, and he might add, indispensable 
convenience to the Attorney General to 
have the assistance of King’s Counsel in 
cases of this description. He and the 
Solicitor General were often called out of 
Court on such public occasions, when it 
was important that they should be pre- 
sent, and it was necessary in such in- 
stances to have Counsel ready to take 
upon them the management of the case. 
If the hon. Member himself should hap- 
pen to be engaged in an important suit, 
and if such an humble individual as he 
(the Attorney General) should be fortunate 
enough to be employed as his Counsel, 
and if he should be called out of the Court 
at the critical moment, as he frequently 
was, to attend his public duty in the 
House of Lords, in the Court of Exche- 
quer, or before the Privy Council, the hon. 
Gentleman might then find the necessity 
and convenience of having Counsel em- 
ployed to assist him and to take his place 
in his absence ; now what the hon. Mem- 
ber would think right and proper in his 
own case, he should concede to be right 
in the case of Government. As to the 
number of Counsel, it was not greater than 
was usually employed in such cases, 
That was his answer to the hon. Gentle- 
man, and it was all the answer he was 
prepared to give to him on the subject. 
As to the fees that had been paid in these 
cases, they were not equal to the fees 
which were often paid in private prosecu- 
tions. He thought he had now answered 
all the questions and the statements of 
the hon. Gentleman. He might be al- 
lowed, however, to tell the hon. Member, 
that if he was anxious to make personal 
attacks upon him, he ought to do so in 
the regular way, by bringing a specific 
motion before the House. Let him do 
that, and he would be then ready to meet 
him. Let him do that, and not assail 
him by those side-wind attacks, and by 
calling prosecutions, which he in the dis- 
charge of his duty felt himself bound to 
institute, “ persecutions.” He thought it 


Law Expenses 


{Jun 4} 











of the Crown. 1870 


was an unworthy use, for any Member to 
make, of the privilege which he possessed 
in that House, thus incidentally to make 
attacks upon an individual for which he 
was not prepared at the time, and with 
the full refutation of which he could not 
upon such an occasion occupy the time 
and attention of the House. He was most 
willing, most anxious, that the whole line 
of his conduct should be submitted to the 
decision of a vote of that House, and he 
would be ready to stand or fall by the 
vote of the majority. He should be sorry, 
indeed, to find any thing like a large 
minority against him, but he was confi- 
dent that such would not bethe case. He 
should be very sorry indeed if many Gen- 
tlemen in that House participated in the 
sentiments expressed by the hon. mem- 
ber for Cricklade, and at all events he 
should derive some consolation from the 
reflection that his conduct did not meet 
with the approbation of that hon. Member. 
He would say, that it was not fair, upon 
asking a question, to make a public at- 
tack of this kind, and that a question of 
finance should not have been introduced 
by an expression conveying a sarcasm and 
a sneer. Something had dropped from 
the hon. Gentleman which seemed to in- 
sinuate that he received a great portion of 
the fees paid for those prosecutions. 
Now he was ready to meet the hon. 
Member, if he would make a specific mo- 
tion on the subject, whenever or where- 
ever he pleased. Of the fees which 
were paid to Counsel in all the va- 
rious departments, and of which he 
could gassure him that the Attorney 
General received a very small portion, 
the hon. Member would have an opportu- 
nity, by a return which would be laid 
before the House in a few days, of seeing 
the amount; he would then find that the 
office of Attorney General was one that 
was not overpaid, and that the labour of 
the office was considerable, while the re- 
muneration was comparatively small. And 
as he was now on his legs, he would take 
the opportunity to remove a mistake 
which had gone abroad on the occasion of 
a bill lately passing through that House— 
he alluded to the notion which appeared 
to have been taken up by the public, that 
the Attorney General would derive consi- 
derable emoluments from a demise of the 
Crown. He had taken some pains to as- 
certain the fees which would in that case 
be received by him, and by the Solicitor 
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General upon every patent which would 
then possibly be renewed. It was only 
fair to assume, that not more than two- 
thirds of them, that is to say about 200, 
would be renewed; in that case he hoped 
the hon. Member would just attend to the 
kind of work which the Attorney General 
had to do in each of those instances where 
patents were renewed. The Attorney 
General had to prepare the bill; copies of 
the bill when prepared were sent round to 
the different offices, and after the bill was 
approved of and signed by his Majesty, it 
was carried round to the various offices, 
and for all that the Attorney and 
Solicitor General, who prepared and ar- 
ranged the bill, received only a fee of 
5l.; and the whole of the Patent Clerk’s 
fees amounted only to 31. 15s. He be- 
lieved that the whole amount charged was 
far less than would be charged by a Solici- 
tor for doing an equal quantity of busi- 
ness for a private individual, He hoped 
the House would forgive him for making 
that explanation on such an occasion. 
The bill from which had originated the 
misapprehension which he was desirous to 
remove was generally discussec at three 
or four o’clock in the morning, so that he 
had no opportunity then of disabusing 
the public mind of the erroueous impres- 
sion that the Attorney General would 
derive great emoluments from a demise of 
the Crown. It should be recollected that 
the sum charged in this estimate was for 
Treasury busiress, which branched into a 
variety of departments, and he thought 
that the estimate was, under such circum- 
stances, a very small one indeed. 

Mr. R. Gordon would in the first in- 
stance say a word as to what had been 
said by the hon. Gentleman, the Secre- 
tary for the Treasury, as to the amount of 
those fees to Counsel charged in this esti- 
mate. The hon. Gentleman had said, 
that 3,139/., the amount charged, was not 
taken upon the expenditure of last year, 
but was the average of the three preceding 
years. Now the hon. Secretary for the 
Treasury was exceedingly unfortunate in 
that statement, for it appeared that the 
amount of fees charged in the three pre- 
ceding years was as follows:—in 1829, 
2,189/.; in 1828, 2,8197.; in 1827, 
2,700/.; so that he (Mr. Gordon) was 
perfectly at a loss how to make out that 
3,139/. formed the average amount of the 
fees charged in those three years: so 
much for the arithmetic of his hon. friend 
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the Secretary for the Treasury. A word 
now as to his Majesty’s Attorney General, 
if indeed so humble an individual as he 
was might venture to say anything in the 
presence of that great personage. The 
learned Gentleman had complained of his 
having used the word “ persecutions,” 
and he had maintained that it was unfair 
to apply that epithet to what were only 
prosecutions. Now he would venture to 
tell him, Attorney General though he might 
be,—that as long as he retained a seat in 
that House, he would never fail there, as 
well as every where else, to call those 
prosecutions ‘‘ persecutions.” He would 
use that term whenever and wherever he 
pleased, and he would not be put down 
by his Majesty’s Attorney General for 
using it. The learned Gentleman com- 
plained that he had preferred an accu- 
sation against him in reference to those 
prosecutions, but could he say that he ac- 
cused him in his absence? The learned 
Gentleman was present, and he had every 
opportunity afforded him to answer for his 
conduct. If he had not been present, 
then he might have justly complained that 
he had been making charges against him, 
and attacking him behind his back. But 
he had pursued an opposite course, and 
he had stated fully and fairly, in the pre- 
sence of the learned Gentleman, and be- 
fore the House, that he considered those 
prosecutions persecutions. The learned 
Gentleman had talked about the pro- 
priety of his (Mr. Gordon’s) bringing for- 
ward a Specific motion on the subject, 
and he said that an opportunity might be 
easily found in that way for arraigning his 
conduct, when he should be prepared to 
meet whatever charges might be preferred 
against him. Why the thing had been 
done already, and what was the result ? 
A majority of that House, which his Ma- 
jesty’s Attorney General could seldom fail 
of commanding, pronounced a decision in 
his favour. At present, indeed, and for 
some time past, he had heard rumours of 
other motions on the subject. The hon. 
member for Newark had been whispering 
about a motion of the kind, but he had 
never brought it before the House. He 
would tell the learned Gentleman, that if 
he had been more constant in his attend- 
ance in that House, he would not have 
heard now, for the first time, that accusa- 
tion preferred against him of which he so 
much complained. During his absence 
from the House on various occasions, hon. 
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Members on that side of the House had 
expressed an opinion similar to that which 
he (Mr. Gordon) had expressed with 
regard to those prosecutions; and if he 
had used a strong word, in calling them 
“« persecutions,” he was sure that his con- 
stituents and the country at large would 
sympathize with him in that feeling. He 
should only add, that when the House 
resumed, he should take advantage of the 
facility offered by the Secretary for the 
Treasury, to move for a detailed account 
of the charges incurred for those prosecu- 
tions. The learned Gentleman said, that 
if he (Mr. Gordon) should happen to have 
a suit, and should employ him to conduct 
it, that he would join other Counsel with 
him certainly; but he would retort the 
comparison on the learned Gentleman ; 
he would consider this charge against the 
public as he would consider a charge in 
his solicitor’s bill, and he must object to 
that to which he should object if he found 
it in the bill of his solicitor. It was quite 
plain, of course, that the Attorney and 
Solicitor General could not each be in 
two places at once; but were they to be 
paid for being so? Were they to receive 
fees for being there when it was impossi- 
ble that they could attend? He con- 
ceived that this estimate was well worthy 
of the serious consideration of the Com- 
mittee. 

Mr. D. W. Harvey said, that they had 
been told, that a portion of this money had 
been issued for the payment of fees in 
suits. He inferred from that statement 
that the suits in question were suits in 
Chancery ; and he was anxious to obtain 
information as to the number of suits of 
this description which had been instituted 
by the Treasury, and the amount of pro- 
perty which had been thus acquired for 
the Crown. It was well known that all 
the effects of persons who were born illegi- 
timate, and who died intestate, devolved 
to the Crown. He believed that large 
estates of that character had devolved 
to the Crown. His attention had been 
called to the subject by a professional 
gentleman, who acted as solicitor for an 
individual who claimed as the legal de- 
scendant of the deceased, but who was 
defeated. In that case the sum of 
90,0002. came to the Crown. He should 
wish to know what was the amount of the 
sums so received, and how those estates 
had been disposed of; for as they were in 
general extremely profitable, they should 
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at least pay the costs incurred in the suits 
instituted for the recovery of them. The 
Attorney General had stated that they 
would speedily have laid upon the Table 
of the House a Return of the fees paid to 
the law-officers of the Crown, and that it 
would be seen from that, the Attorney and 
Solicitor General were very moderately 
paid. Jt would be well for them to have 
such a Return laid before the House, for 
it would go far to remove the erroneous 
impréssion which prevailed throughout the 
country, and in which he (Mr. Harvey) 
would confess that he participated, that 
those parties were not too much employed 
for the emoluments which they received. 
The hou. and learned Gentleman had 
stated truly and candidly, that the whole 
of the fees paid to the law-officers of the 
Crown were not so great as were paid to 
Counsel when employed by individuals, 
But still they were paid in many cases for 
doing nothing, and that was a great tax 
and a great hardship upon the public. 
He would refer the learned Gentleman to 
the case of charities. Before any indivi- 
dual could present a petition under Sir 
Samuel Romilly’s Act to file an informa- 
tion, it must first be considered and ap- 
proved by his Majesty’s Attorney General. 
He could speak of one individual case, 
and there were, no doubt, many such, in 
which the Attorney General received his 
fee, to give his fiat to a petition for an in- 
formation in the case of a charity, and he 
finally determined that no information 
should be filed in that case. Here was 
the Attorney-General of England enabled, 
in his private character, to act as the 
party, and as the judge, without the respon- 
sibility which attached to the discharge 
of the functions. The learned Gentleman, 
though he disapproved of the information, 
was enabled to retain his fee in this in- 
stance. Thiswasconduct which he did not 
at all mean to charge as peculiar to the 
present AttorneyGeneral. It was the line 
of conduct which had been uniformly pur- 
sued by his predecessors in that office, 
but it was at the same time a great blot 
upon the administration of justice in this 
country, and one which ought to be re- 
moved. He would contend that when 
persons applied to the Attorney General to 
file an information in the case of a cha- 
rity, and when they had it certified by 
eminent Counsel that it was a fit case for 
an information, it was a great hardship 
that the Attorney General should have the 
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power of refusing to allow such an infor- 
mation to be filed. He should in a few 
days have a petition to present on the sub- 
ject, and might then perhaps go into it 
more at length. As the Attorney Gene- 
ral had stated that the law-officers of the 
Crown were not over paid, he would say 
that he agreed with him that they were not 
over paidfor what they did, but he certainly 
thought that they were over paid when 
they were paid for what they did not do, 
as in the instances of charities. The sys- 
tem with regard to them was a cruel one ; 
in all instances of charity-cases in the 
Court of Chancery the Attorney General 
was not present, and yet in every one of 
them he took a brief. It was no wonder, 
then, that the impression prevailed in the 
country that these officers were rather too 
well paid. He had moved for Returns of 
the amount of all the fees in all those suits 
in the Equity Courts, into which he be- 
lieved the present Attorney General never 
went, and in which, therefore, he had no- 
thing to do, though he received fees in all 
those cases. As the practice of the hon. 
and learned member for Plympton lay in 
those Courts, when he was Attorney Ge- 
neral, he was of course present at those 
cases. He (Mr. Harvey) had no objec- 
tion to the Attorney and Solicitor General 
receiving large fees for that which they 
did, but he was of opinion that they 
should not be paid for merely receiving 
money. 

The Attorney General trusted, that on 
the present occasion he was entitled to 
claim the attention of the House, while 
he replied to the statements made by the 
hon. Gentleman who had just sat down. 
With regard to the subject of charities 
he had this to say—the power of investi- 
gating and regulating public charities was 
vested in the Crown, and that power was 
delegated to his Majesty’s Attorney Ge- 
neral; and whether it were right that 
such a power should be so delegated or not, 
he would not now say; but this he would 
say, that so long as it was vested in him, 
as it was, he would keep that right, and 
he would not allow the hon. Member or 
any other person to take it from him. Ifthe 
hon. Gentleman should choose to apply to 
file an information in the case of a cha- 
rity, and have the certificate of a Counsel 
in support of it, and if the facts should 
not afterwards appear to warrant such an 
information, he should only be doing his 
duty by preventing him from filing it. He 
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felt that he only did his duty in that way 
in regard to the case to which the hon. 
Gentleman referred, There had been 
sent to him from several quarters, copies 
of a circular letter which had been distri- 
buted throughout the country amongst the 
trustees of the various charities, of which 
letter probably the hon. Gentleman knew 
something, and which was to this effect— 
“You (meaning the trustees to whom it 
was addressed) are in the receipt of funds 
for -some charity, and we are desirous to 
have an account from you as to how those 
funds have been expended; and we are 
ready to impart to you important informa- 
tion with regard to the charity in ques- 
tion.” The letter concluded with a threat, 
that if it were not met in a corresponding 
spirit, they would file an information 
against them at the suit of his Majesty’s 
Attorney General. Such a circular letter 
had never been authorized by him, nor by 
the Commissioners for inquiring into chari- 
ties; and if any individual entertained 
such a mistaken notion, he wished to take 
this public opportunity to disabuse him of 
it, and to set the public right upon the 
matter. If any individual, a party to this 
letter, filed an information as a kind of 
adventure to bring a person into Chance- 
ry, and the Attorney General should dis- 
cover that the information so filed was a 
wrong one, it was his duty to keep the 
proceedings in his own hands, the author- 
ity being vested in him. He had done 
his duty in cases of that kind to the best 
of his judgment, and if similar cases 
should occur again, he should endeavour 
to examine them to the best of his ability, 
and not to allow any man, under any pre- 
tence whatever, to take from him that 
power which had been placed in _ his 
hands. He knew that in one or two 
cases in which the hon. Gentleman was 
concerned, objections had been taken by 
him to the filing of the informations, and 
into the details of those cases he should 
not enter at present, as they were not 
before the Honse. He would content 
himself with remarking, that he had ex- 
amined them to the best of his judgment. 
He wished it to be generally understood, 
that the Attorney General never sanctioned 
the circular letter to which he had called the 
attention of the House; it had never been 
authorized by him; and if any trustee of 
a charity had been so far misled, as to 
suppose that it had been sent round by 
the directions of the Commissioners of 
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Charities, or of the Attorney General, he 
was anxious, by this public contradiction, 
to set such individuals right upon this 
matter. 

Mr. D. W. Harvey said, that the learn- 
ed Gentleman had made a strange exhibi- 
tion on this occasion. To any Gentleman 
who heard him it must have been evident 
that the Attorney General appeared to be 
under the impression that he was in a 
court of law, and not in that House, for 
he seemed to think that he might deal out 
to individuals here the same treatment 
which he did to the unfortunate parties who 
came under the lash of his forensic talents 
in a court of law. The hon. and learned 
Gentleman had complained of what he 
called the sarcasms of the hon. member 
for Cricklade. He (Mr. Harvey) would 
not accuse the hon. and learned Gentle- 
man of employing sarcasms against him, 
for that would be giving him credit for 
wit which he did not possess, but he had 
certainly dealt out a great quantity of 
coarseness against him, which the House 
might estimate as it deserved. It was ra- 
ther odd that the learned Gentleman, who 
put forward assumptions to a purity of in- 
tention which he would not concede to 
others, should have on this occasion so 
completely perverted the spirit of a printed 
letter which could scarcely have been 
misunderstood if it had been read to the 
House. In doing that, the hon. Gentle- 
man with his usual dexterity, had diverted 
the attention of the House from that 
point with regard to which he (Mr. Har- 
vey) had required an answer from him. 
He alluded to the amount of fees charged 
for those suits with respect to charities in 
Chancery, in which suits the hon. Mem- 
ber had been in the habit of taking fees 
for doing nothing, though it had been 
recommended by the law-commissioners 
as one remedy for the abuses in courts of 
justice, that learned Counsel should con- 
fine themselves to the court, and not go 
into other courts to scramble for fees for 
doing nothing. That was what the learn- 
ed Attorney General had done, for he had 
taken fees in those suits in Chancery 
where he could do nothing, as his prac- 
tice did not lie in that Court. But the 
hon. Member alluded to a circular letter 
which had been sent round to the trustees 
of charities. He (Mr. Harvey) gloried in 
being the author of that letter. He would 
venture to say, that the Attorney General 
would never be the author of such a letter. 
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[Laughter and cheers from the Ministerial 
benches.| He was glad to hear that 
cheer before he assigned his reason for the 
assertion he was about to make, for it 
proved that it was given without anyreason 
for it. He would say, that the Attorney 
General would never write a letter in such 
a spirit—it was not a letter written to 
bring fees to its author for doing nothing. 
He had never made to the amount of 
6s. 8d. in that way by it. His intention in 
writing it was to call the attention of the 
various trustees of the different charitable 
corporations in the country to the plunder 
and waste which was made of those funds 
which were destined for the poor. The 
country had paid from 200,000/. to 
300,000/. for Commissions of Inquiry on 
this subject, and yet he (Mr. Harvey) 
could not file an information when he 
had discovered an abuse in the manage- 
ment of a charity, and wished to apply 
the remedy to it, without obtaining the 
leave of his Majesty’s Attorney General. 
He could refer to many cases to show 
what he had done to remedy such abuses. 
He should instance one which a worthy 
Alderman opposite (Alderman Thompson) 
must be aware of—he meant the case of 
the Ironmongers’ Company. The funds 
of this corporation were very large. It 
had an accumulation of upwards of 
100,000/. arising from an estate of 3,000/. 
a-year, which had been left to it origi- 
nally to be applied tothe rescue of English 
slaves captured on the coast of Barbary. 
Happily forthis country such acondition was 
not now required to be fulfilled; and the 
question was, whether this money should 
not be applied to some charitable pur- 
pose, instead of being left to accumulate 
in the hands of this most famous toast- 
drinking and turtle-eating Company in the 
city of London. It was for that purpose 
that the inquiry had been instituted by 
him with regard to the charitable funds 
vested in that Company. It was for a 
similar purpose he (Mr. Harvey) had writ- 
ten the letter which had been mentioned ; 
and he should continue to write letters 
in that spirit, however they might be cha- 
racterized by the hon. and learned Gentle- 
man, who would no doubt continue to re- 
ceive his large fees in the Court of Chan- 
cery, where he never practised, and conse- 
quently, where he did nothing for the 
money which he received. 

The Attorney General said, if the hon. 
Member were prepared to bring forward any 
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motion on this subject, he should be pre- 
pared to discuss it with him on the proper 
occasion. The hon. Member said, that he 
had written the letter in question, and that 
he did so through the purest motives. Of 
course every Gentleman in that House 
would give him credit for such motives 
when he claimed it. It might so happen, 
however, that the letter would be the 
means of securing to him some profits. At 
all events, lest it should be misunderstood, 
he would repeat that no such letter had 
been authorized by the Commissioners of 
Charities or by the Attorney General. 
The Solicitor General hoped that the 
House would allow him to say a few words 
in reference to the case of the Ironmongers’ 
Company, to which allusion had been made 
by the hon. member for Colchester. He 
begged leave to say, that as to the result 
of that case, the hon. Member appeared to 
be entirely mistaken. No pretence existed 
to justify any one in stating to the com- 
missioners that there was any intention 
on the part of the Ironmongers’ Company 
to mismanage or misapply this money ; 
on the contrary, it was shown that all 
their regulations with regard to it were 
framed to meet the intentions of the 
original founder. The only difficulty was 
- with regard to the application of the money, 
so as to comply with the conditions speci- 
fied by the founder. He must say, that it 
appeared upon investigation, that the 
money had been managed by the Iron- 
mongers’ Company in the best possible 
manner. The hon. Member had no reason 
whatever to take credit to himself, for 
having by his vigilance obtained the proper 
application of that fund. With regard to 
the controlling power possessed by the At- 
torney General as to the filing of informa- 
tions in cases of charity, he would observe, 
that when the Legislature thought proper 
to confide that power to the Attorney Ge- 
neral, without the authority of a relator in 
Chancery, it was done so in order to guard 
those individuals who might be connected 
with charities from any improper bills being 
filed against them. The hon. Member for 
Colchester expressed a wish that this state 
of the law should be altered, and no 
doubt there were many others who shared 
in that opinion. Butif bills could be filed 
in any case without such a control, the 
number of such bills would be vastly in- 
creased, and the public would have to 
Jament the result. He did not wish to 
impute any personal motives to the hon, 
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member for Colchester ; it might be quite 
true that he had written this letter from 
the purest motives, but one object of the 
letter which had been sent out would ad- 
pear to be to get cases. He did not say 
that there was any thing wrong in his 
doing so, but he did not see what right 
that hon. Member had to get up in that 
House and assume to himself the credit of 
nothing but pure charity and benevolence 
in writing that letter. The fact was, that 
the hon. Member who had written that 
letter had filed more informations against 
the trustees of charities than any Soli- 
citor in London. He must object to that 
hon. Member’s bringing his private business 
in this way before the House. What was 
his complaint against the Attorney Ge- 
neral? That in the execution of his duty 
he had taken an information off the file, 
by which he had suffered great loss. The 
Attorney General, seeing that the informa- 
tion was an improper one, would not allow 
it to be proceeded with, and it was natural 
that the hon. member for Colchester 
should feel sore upon that point. It was 
to guard the Trustees of Charities against 
the filing of vexatious bills and informa- 
tions against them that this controlling 
power had been confided to the Attorney 
General. If such a protection did not 
exist, it would not be possible to get gen- 
tlemen throughout the country to under- 
take the office of Trustees to charitable 
institutions. It would be an important 
object for the hon. member for Colchester 
to achieve, to get rid of that control, for, 
as it was, he had filed more informations 
than any solicitor in the United Kingdom. 
He (the Solicitor General) had already 
stated that he did not impugn or attack 
his motives: he was only desirous to show 
the feeling which actuated the hon, Gen- 
tleman, and which was, no doubt a very 
proper and a very fair one,—namely, to 
bring grist to his own mill. In pursuing 
his professional career that might be a 
very fair and proper course; but it was 
right that the House should be aware of 
the objects of the hon. Member. He con- 
tended that the chief inducement to any 
man of professional eminence, in taking 
office, was not the pecuniary remuneration, 
but the rank and station which he derived 
from it. Pecuniary remuneration there cer- 
tainly was for the office which he had him- 
self the honour of holding ; but he assured 
the Committee that he should receive two- 
fold the pecuniary remuneration which he 
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now received as Solicitor General, if he 
were to give up to his private clients the 
same amount of time which it was now his 
duty to devote to his public functions. 

Mr. Alderman Thompson defended the 
conduct of the Ironmongers’ Company, and 
contended that they had not been guilty 
of any misapplication of their funds. He 
wondered how the hon. member for Col- 
chester could bring forward charges in 
that House, when he knew that the whole 
case must shortly undergo judicial in- 
vestigation elsewhere. The hon. Member 
had told the Committee that a bill had 
been filed against the Ironmongers’ Com- 
pany. Why had he not told the commit- 
tee that the Company had put in its 
answer, and that the Lord Chancellor had 
ordered that the funds in question should 
be distributed pendenie lite as they had 
been distributed for the last fifty ‘years ? 
Those funds had never produced more 
than 200/.a year; and had never been 
expended in eating and drinking, as the 
hon. Member had so boldly averred. An 
account had been kept of the manner in 
which they had been expended ; and if the 
hon. Member would inspect it, he would 
discover that nothing could be more un- 
founded than the invectives in which he had 
indulged. He begged pardon for intruding 
upon the attention of the committee during 
this irregular discussion; but connected 
as he was with the great Corporation 
which had been so unexpectedly attacked, 
he felt that he should have neglected his 
duty if he had allowed the observations 
of the hon. Member to pass entirely 
unnoticed. 

Mr. Hume said, that if any person were 
justly liable to the accusation of irregu- 
larity upon this occasion, it was his 
Majesty’s Attorney General, who had in- 
troduced a letter into the discussion which 
had not the slightest connexion with it. 
The hon. and learned Gentleman had been 
asked, why he condescended to take fees 
for suits instituted in his name in the 
Court of Chancery, when he never went 
into that Court, or took any part in con- 
ducting them. It was a plain question, 
and admitted, as he (Mr. Hume) thought, 
of as plain an answer, But the hon. and 
learned Gentleman, instead of giving the 
Committee a plain answer to a plain ques- 
tion, did not vouchsafe to give it an answer 
at all, but endeavoured to divert atten- 
tion to a very different subject, by going 
into a letter of which he hinted, more than 
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stated, the substance. The hon. member 
for Colchester had made no accusation 
against the hon. and learned Gentleman : 
he had only said that certain measures 
went through the hon. and learned Gen- 
tleman’s hands, for which he received a 
certain amount of fees without performing 
any amount of duty. The hon. member 
for Colchester deserved well of his country 
for the exertions which he had made to 
restore to the defrauded poor their pro- 
perty; and of the hon. and learned Gen- 
tleman opposite would therefore have 
acted more prudently by assigning to him 
the credit which he deserved, than by 
loading him with misrepresentations, which 
had much better have been spared, and by 
talking of a letter which he had never 
seen. All that might serve very well to 
take the attention of the Committee for a 
time from the subject regularly before it ; 
but he trusted that the Committee would 
not be deceived by so stale a manceuvre. 
For his own part, he must say, that he 
entirely concurred with the hon. and 
learned member for Plympton, in con- 
sidering the late proceedings against the 
press not so much prosecutions as perse- 
cutions. He was at a loss to conceive 
how the hon. and learned Gentleman had 
been able to justify, even to himself, the 
institution of them. His imagination must 
have been strangely perverted, his views of 
public events and of public principles must 
have been marvellously altered, by his 
change of situation, and by the place from 
which he took them; for when the hon. 
and learned Gentleman sat upon the Op- 
position side of the House, he was ac- 
customed to admire him as a friend to 
freedom and an enemy of oppression. 
Every speech which the hon. and learned 
Gentleman had made from that side of the 
House tended to produce that impression 
upon his mind: but his actions, now that 
he had changed sides in the House, were all 
contrary to the character which had gained 
him his present situation,—he meant the 
character of a generous and liberal Whig, 
who had deserved and obtained a leading 
influence with his party. He appealed to 
the Whigs, if a Whig were yet to be found 
in that House, and he asked such of them 
as had formerly been the associates of the 
hon. and learned Gentleman, whether they 
were prepared either collectively or indivi- 
dually to approve—he would not say to 
applaud—his conduct in the late political 
prosecutions. He had never met with 
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any Whig who had not condemned those | secuting the individual alluded to, he had 
prosecutions, and who had not lamented, | been prosecuting an individual who advo- 
in the most poignant terms, that the hon. | cated liberal principles. Neither did he 
and learned Gentleman had become, at know that that individual wasa Whig. If 
the close of a long life of honour and he was, he had taken a most effectual mode 
eminence, the persecutor of those liberal | of concealing it, by pouring the most un- 
opinions which he had for so many years | qualified abuse upon that party at all times 
so warmly supported. He would avail and upon all occasions. 

himself of the present opportunity to ask; Mr. Dawson rose for the purpose of 
whether the Lord Chancellor had paid the | stating that the expenses of the ex-officio 
expenses of the prosecution which he had | information filed on behalf of the Lord 
instituted against certain persons in his, Chancellor were included in this estimate. 





individual capacity ; or whether those ex- | 
penses were included in the sum charged | 
in the estimates;for expenses incurred in | 
carrying on public prosecutions? That | 
was a point on which he thought it most 
essential that the committee should forth- 
with receive some distinct information. 
He repeated the declaration that the pro- 
secutions recently instituted against the 
press were persecutions, and said that the 
best proof of that assertion was to be found 
in the fact, that they had not ceased 
until the ruin of the individual against 
whom they were directed was completely 
effected. He had heard that such an 
intention had been avowed on the part of 
the Government. Now, if such an avowal 
had been made, how satisfactory it must 
be to the Government,—how gratifying it 
must be to the hon. and learned Gentle- 
man and his liberal associates,—a satisfac- 
tion and gratification, however, which he 
did not envy them,—to find that by 
bringing all their combined influence 
against an obscure individual, they had 
at last succeeded in effecting his ruin, by 
the numerous prosecutions with which 
they had overwhelmed him. 

The Attorney General wished to con- 
fine himself to a simple answer to the 
question which had been put to him by the 
hon. member for Aberdeen, inasmuch as 
he was convinced that all who were ac- 
quainted with his private character would 
do him the justice to believe that he was 
not likely to feel gratification at the ruin 
of any man. The expenses incurred in 
the prosecutions instituted on behalf of the 
Lord Chancellor, after it had been taken 
up as a public prosecution were, he had 
no doubt, included in this item. He could 
not positively say of his own knowledge that 
they were, because he had not the drawing 
up of this estimate. Tothe remainder of the 
observations made by the hon. member for 
Aberdeen, he would only reply, that he 











did not know till that evening that in pro- 


Mr. D. W. Harvey denied that he had 
made any such attack upon the Iron- 
mongers’ Company as justified the remarks 
which had been made upon his conduct by 
thehon. member for the City of London. He 
believed that the members of that Company 
thought that they had done as well as the 
members of other companies of ‘‘the great 
Corporation;” and he did not mean to 
say that they had done worse. All that 
he had complained of was, that they had 
had a large sum of money unemployed for 
years, or if employed, employed on no 
visible object save that of eating and 
drinking. It appeared to him that the 
learned Solicitor General had upon this 
occasion run wild very unnecessarily. The 
learned Gentleman had accused him of 
adopting his present course for the purpose 
of gaining popularity; and if he might 
judge from the exhibition which he had 
just seen, the learned Gentleman was rather 
envious of the honour which he fancied was 
acquired by a reformer of abuses. He cer- 
tainly, and he was ready to acknowledge it, 
did wish for some popularity, and he 
believed that the Solicitor General, much 
as he disguised the fact, was equally anxi- 
ous to obtain ashare of that; else how was 
it that an inflated account had been pub- 
lished of certain journies made from 
Lincoln’s Inn to the Fleet Prison, and of 
certain accounts then and there taken of 
the sufferings endured by a certain class 
of prisoners? He repeated what he had 
said before, that so far was the attempt 
to remedy the abuses of charitable insti- 
tutions from deserving attack in that 
House, that he believed that whoever 
made it was undertaking a work of great 
utility. The twenty-two volumes of Re- 
ports on Charitable Institutions, which 
had cost the country upwards of 300,000. 
showed the perversion of funds amounting 
to 1,000,000/. per annum, although the 
commissioners had not yet extended their 
investigations over half the country. It 
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was well known that the sums set aside an- 
nually by public charities for the relief and 
education of the poor amounted to more 
than 2,000,000/.; and yet almost half of 
them presented cases of perversion, which 
required immediate correction. In spite of 
all that had been said to the contrary, he 
would still contend that the man deserved 
great praise who redeemed a single charity 
from misapplication. He never said any 
thing against the lawyers, but he expected 
to have a hard run made against him by 
the whole body of them in the House ; 
but though he might get crushed between 
the heavy waggons of the learned Attorney 
and Solicitor General, the anticipation of 
that fate would never deter him from 
getting up to attack those learned Gentle- 
men when he considered their conduct 
to deserve attack, or to vindicate himself 
when he thought their aspersions rendered 
his vindication necessary. 

Sir E. Knatchbull rose, for the purpose 
of repeating the question which had been 
already put by the hon. member for 
Montrose. He thought that he had heard 
that question answered in the affirmative. 
If it had been so answered, he, for one, 
wished to have a further explanation. 

Mr. Dawson repeated, that the ex- 
penses incurred by Lord Lyndhurst in pro-~ 
secuting an individual fora libel against 
him as Lord Chancellor, had been included, 
as the prosecution was taken up by the 
Crown, under the charge of law expenses 
for the last year. 

Sir £. Knatchbull wanted to know the 
grounds on which such a resolution had 
been adopted. A great constitutional 
principle was here at stake, and he should 
like to hear some satisfactory reason, if 
such a reason could be given, for so un- 
precedented a proceeding. 

Sir C. Wetherell said, that unless some 
of his Majesty’s Ministers explained to 
the Committee, before this estimate was 
put to the vote, why Lord Lyndhurst’s 
application for a criminal information was 
abandoned, and an ez officio information 
filed in its stead, he should move that so 
much of this estimate as contained the 
expenses of prosecuting that ex officio 
information to judgment, should be disal- 
lowed. The Committee would recollect 
that he had had an opportunity of discuss- 
ing a part of this important question before, 
and he had then promised, that after 
he had obtained the papers for which he 
had moved, he would renew the discussion 
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of it in a more enlarged form upon a 
future day. He had also stated, that it 
was his intention to bring in a bill to 
remedy the practice of which he had com- 
plained. That bill he had been prevented 
from bringing forward, owing to the state 
of business in the House: but he had it 
ready prepared, and would move for leave 
to bring it in on the first open day. He 
would not lose sight of the principle on 
which it was founded; and if the House 
should, it would lose sight of that precau- 
tion which it was so necessary to keep in 
view against the improper application of 
power by Attorney-generals. The Com- 
mittee would recollect, that upon the 
occasion to which he had already alluded, 
he had expressed his opinion that the 
Lord Chancellor had done right in apply- 
ing to the Court of King’s Bench for a 
criminal information on his private suit. 
He had also stated, that if originally an 
ex officio information had been filed for 
the libel against him in his public capa- 
city, that course would not have been 
objectionable. But he had also contended 
then, as he contended now, that the 
change of the former of these proceedings 
for the latter was at once oppressive, 
illegal, and unconstitutional. Having that 
opinion himself, he should like to hear 
the opinions of other hon. Members upon 
that point: and with that view, unless he 
received a more satisfactory explanation 
than any which he had yet heard, he 
should move that the expenses incurred 
for the ex officio information should be 
disallowed. 

The Attorney General hoped, that the 
Committee would feel that he was now 
most unexpectedly called upon to address 
it at some length upon a subject that was 
pointedly personal to himself. He had 
had no previous notice given to him that 
a question as to the propriety of his offi- 
cial conduct would be that evening raised 
in Parliament. Not one of the hon, Gen- 
tlemen who had that evening thought fit 
to pass such sweeping censures on his 
conduct, had had the courtesy to intimate 
to him that they intended to bring under 
the notice of the Committee of Supply, 
that part of his public conduct which had 
already undergone discussion once, and 
which was to undergo a discussion a 
second time, whenever the hon. and 
learned member for Plympton should 
think fit to bring it on by moving for 
leave to introduce a Bill to prevent the 
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recurrence of such conduct in future. He 
had promised the House, that whenever 
his hon. and learned friend should be ready 
to renew his attack, he would be ready to 
meet it, and to vindicate himself, as he 
hoped he had already vindicated himself, to 
the satisfaction of every just and honourable 
mind; for he felt that upon this subject, 
at least, he had a conscience void of all 
offence. If he were now addressing him- 
self to the judges of his conduct, he 
trusted that they would act with the im- 
partiality of judges, and listen to his 
defence before they proceeded to condemn 
him. Hecomplained that it was a strange 
and cruel proceeding for him to have to 
rise in his own defence in a Committee of 
Supply, without any previous notice that 
charges were to be made against him. 
[Hear, from Sir E. Knatchbull]. What 
was it that the hon. Baronet meant by 
that cheer? Did the hon. Baronet mean 
to say, that he had had the courtesy or the 
candour to give him previous notice of his 
attack? If a question were to be raised 
upon his conduct in the Committee of 
Supply, surely, in common candour, he 
ought to have had some notice of it. 
[ Confusion, and cries of “‘Order.”] He 
did not know from what part of the 
House, or with what intention, the clamour 
was raised; but he did hope that hon. 
Gentlemen did not come into that House 
with an intention to stop their ears 
against the claims of justice. He took 
it for granted that the expenses incurred 
in prosecuting the ex officio information 
filed for the libel against Lord Lyndhurst, 
were included, as soon as that prosecution 
was made a public prosecution, in this 
estimate; and he took it for granted, 
because it was quite clear that they ought 
to be so included. It was now proposed 
by his hon. and learned friend, the mem- 
ber for Plympton, that they should be 
disallowed, on the ground that the filing 
of that ex officio information was illegal 
and unconstitutional. Now it was neces- 
sary to remark that that information was 
conducted by the public prosecutor. Was 
it usual, he would ask, in committees of 
Supply, when Members were called upon 
to vote the expenses of the Government, 
to object to them without previous notice, 
on the ground that the purposes for which 
those expenses were wanted were uncon- 
stitutional ? He requested that he might 
be properly understood. Such prosecu- 
tions as those now under discussion might 
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be unconstitutional; but was it usual to 
object to them as such in committees of 
Supply ? Hishon. and learned friend, the 
member for Plympton, had brought for- 
ward the subject of these prosecutions at 
an early period of the session, in a shape 
in which he did not call for a decision of 
the House upon them, but only for papers 
to enable the House at a future period 
to come to that decision. The Commit- 
tee would recollect that it was at his 
own instance that those papers were 
granted, in order that the House might 
have before it the means of forming and 
expressing an opinion upon his conduct. 
He was desirous of having the opinion of 
the House expressed in a distinct and 
intelligible form, instead of having the 
subject brought forward incidentally, upon 
all occasions, sometimes when he was 
present, sometimes when he was absent, 
but at all times when he was precluded 
by the forms of the House from replying 
to the animadversions made upon him. 
He well recollected the time which his 
hon. and learned friend, the member for 
Plympton, had occupied in making his 
accusations against him, and also in reply- 
ing to his defence. He well recollected 
that at half-past 12 o’clock at night, and 
not till that late hour, was he called upon 
to reply to his hon. and learned friend’s 
prolix charges. He might deceive him- 
self as to the effects produced by the 
defence which he had then made: but he 
thought that he had satisfied not only the 
House, but also his former and his present 
associates, if the hon. member for Aber- 
deen must draw such a difference, that he 
had not acted in these prosecutions either 
oppressively, illegally, or unconstitution- 
ally. Since that time he had been wait- 
ing for the further explanations which his 
hon. and learned friend the member for 
Plympton, and another hon. Member, his 
ally, had threatened to inake upon this 
subject. His hon. and learned friend, 
the member for Plympton, said that he 
had not foregone his avowed intentions 
upon it,—that he had prepared a bill, 
involving the principles which he had 
propounded in his speech, and that he 
now had that bill in his pocket. If so, 
why did not his hon. and learned friend 
bring it forward at once? With respect 
to those prosecutions he must say, that 
he had not heard one gentleman, either 
in that House or out of that House, de- 
clare that the libel on the Lord Chancellor 
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ought not to have been prosecuted. He 
knew that there were many gentlemen, 
both in and out of Parliament, who dis- 
approved of all prosecutions for libel. 
Assuming, for the sake of argument, that 
the opinion was right that there ought to 
be no public or criminal prosecutions for 
libel, he would ask hon. Gentlemen to 
consider, whether, as long as such crimi- 
nal prosecutions were the law of the land, 
they ought to let that abstract opinion 
influence their judgment in deciding upon 
this, or upon any other particular case? 
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The opinion in question might be a proper | 
opinion; but as it was at present theopinion | 


of individuals only, ought it to be applied 
to this particular instance? He would ask 
them to reason for a moment by analogy. 
It might be, that many of those who then 


heard him were of opinion that the law of | 


the country as to primogeniture was wrong 
and injurious; but would they hold that 
to be a sufficient reasonffor saying at 
present that the heir at law should not 
succeed to his ancestor’s estate? 
tlemen might be of opinion that no prose- 
cutions ought to be instituted for libel; 
but whilst the law of the country remained 
as it was at present, would they hold that 
opinion to be a sufficient reason for saying 
that this particular prosecution was illegally 
conducted? He next came to another 
class of reasoners, who thought that no ea 
officio informations ought to be filed. He 
would not enter into the discussion of that 
question at present—they might be right 
or they might be wrong; but so long as 
the power of filing ex officio informations 
was allowed by the practice of the Consti- 
tution, ought they to quarrel with the 
exercise of it in any particular case? 
He now came to the consideration of 
what that particular case was. He re- 
quested the particular attention of the 
Committee to what he was going to say, 
premising, at the same time, that as he 
had been unexpectedly, without any pre- 
vious notice, called upon to make a de- 
fence a second time— 

Mr. Baring rose to order, but was so 
inaudible, that the Members called upon 
him to “speak out.” He was understood 
to protest against the irregularity of this 
discussion. The Committee had already 
lost more than two hours in the discussion 
of a subject which had nothing whatever 
to do with the estimate then before it. In 
former times it was not usual to talk so 
much; the consequence was, that they 
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did more, and proceeded without circum- 
locution to the business of the State. The 
single question before the Committee was 
this,—were the expenses of prosecuting 
the ex officio information filed by Lord 
Lyndhurst against the Morning Journal 
included in this estimate? A reply had 
been given in the affirmative, and that 
had led— 

Mr. Brougham also rose to order. He 
was sure that his hon. friend, the member 
for Callington could not have heard, or if 
he had heard, could not have attended to 
the whole of this discussion. He agreed 
that upon this occasion the Committee 
had wandered widely from the real ques- 
tion before it, and he was sorry to observe 
that that was a practice which was daily 
becoming more prevalent, both in that 
and the other House of Parliament. If, 
however, his hon. friend had determined 
to call the House back to the question, he 
thought that he ought to have carried his 
determination into effect before his hon. 
and learned friend, the Attorney General 
had been put upon his defence. He con- 
tended that his hon. and learned friend, 
the member for Plympton had put his 
hon. and learned friend the Attorney 
General upon his defence by his mode of 
proceeding that night. The question 
which his hon. and learned friend the 
member for Plympton had raised was this 
—‘‘I will not vote the expenses of filing 
the ea officio information on behalf of the 
Lord Chancellor,’—for the private prose- 
cution instituted by the Lord Chancellor 
he took it for granted would be paid out 
of the Lord Chancellor’s private funds—- 
“‘[ will not vote the expenses of the ex 
officio information, until I hear the Attor- 
ney General explain why he changed the 
one proceeding for the other.” That 
might be an inconvenient mode of pro- 
ceeding for the Committee,—~it might be 
an unfair mode of treating his hon. and 
learned friend the Attorney General ; but 
as it had been adopted, he did think that 
his hon. and learned friend ought not to 
be interrupted now that he had been put 
upon and had commenced his defence. 

Mr. Baring: If there be any question 
of constitutional law at issue between the 
two learned Gentlemen, it is hard upon 
the Committee, which has met for business, 
to have its time wasted in settling it now. 

The Attorney General proceeded to 
state, that no one felt more strongly than 
he did, the inconvenience which had arisen 
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from the irregularity of this discussion. 
He understood that this vote was objected 
to, on the ground that the expenses to be 
covered by it had not been regularly in- 
curred. He was going to discuss that 
point at the very moment when his hon. 
friend had interrupted him, by calling him 
to order. He was going to state why the 
private information filed by the Lord 
Chancellor had been abandoned, and why 
the ex officio information had been insti- 
tuted in its stead. The Lord Chancellor 
was a high officer of State, an attack was 
made upon him for his conduct in his 
office ; a charge was preferred against him, 
that for a sum of 30,000/. he had appointed 
the present Solicitor General to his office. 
On consideration of the matter, he thought 
that this charge was preferred against the 
Lord Chancellor in his public capacity ; 
and thinking so, he felt it to be his duty to 
file an ex officio information against the 
person who preferred it. That many of 
his predecessors had exercised the same 
power was a matter too clear to be denied. 
Many years ago a libel was published 
againstthe Duke of Grafton, then holding 
high oifice in his Majesty’s councils, charg- 
ing him with corruption, as falsely, he had 
no doubt, as the libel in question charged 
the Lord Chancellor with it. The Attor- 
ney-general of that day filed an ex 
officio information against the libeller ; and 
no objection was urged against him for so 
doing. So, too, in various other cases, ex 
officio informations had been filed by 
Attorney-generals, for libels imputing 
great and dangerous offences upon other 
Ministers. Now, if there were any Gentle- 
men who thought that ex officio informa- 
tions ought never to be filed, to those 
Gentlemen he would say nothing: for the 
question before the Committee was, sup- 
posing the right to file ex officio informa- 
tions to exist in the Attorney General, was 
the libel on the Lord Chancellor a proper 
occasion on which to exercise that right. 
He contended, thatit was. He wished to 
add, that in his eagerness to defend himself 
the last time that this subject was before 
the House, he had omitted a case which 
told very strongly in favour of his recent 
conduct; that was the case of a public 
officer,--not a Minister of State,—who 
had instituted a prosecution against an in- 
dividual for a libel. When he had the 
honour to be Attorney General, in 1827, 
Lord Wallace, then Mr. Wallace, who had 
been appointed chairman of a commission 
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to inquire into the mode of collecting the 
revenue arising from stamps, made an 
answer in his place in Parliament to a 
charge which had been brought against 
him in his public capacity by Mr. Barber 
Beaumont. His opinion was, that Mr. 
Wallace ought not to be left to prosecute 
that case himself, but that he should be 
defended from a rude and violent attack, 
in consequence of a speech made by him 
in that House, by a public prosecution on 
the part of the Attorney General. He 
(the Attorney General) was happy that he 
could cite, not only his own authority in 
approbation of this course, but that of the 
hon. and learned member for Plympton, 
who, when he succeeded him as Attorney- 
general, sanctioned and adopted the pro- 
secution, and went into the Court of 
King’s Bench, and obtained a verdict. As 
that prosecution on behalf of a person in 
a public employment—though it was true 
he had ceased to be so—had met the ap- 
probation of his hon. and learned friend, 
he must ask why the Lord Chancellor was 
not to be treated in a like manner, when 
he was attacked in the discharge of his 
public functions? If it were a fit subject 
for public prosecution, he did not see why 
he ought to have neglected to file an ex 
officio information ; and if he did so, he 
could not see why the expenses of that 
prosecution, as in all other similar cases, 
should not be paid. Whenever any hon. 
Member should think fit to bring forward 
a motion respecting the grounds upon 
which he had instituted a public prosecu- 
tion, he should be prepared to explain the 
reasons. He agreed that this was not the 
best time to make the explanations which 
he had given to the Committee, but he ap- 
pealed to its candour and indulgence. 
The Committee had been inyited not to 
pass this vote without an explanation 
from him ; and he had explained that the 
transaction was a fit subject for a public 
prosecution, and he therefore did not think 
it to be his duty to leave it in the hands of 
a private prosecutor. Having stated this, 
he left it to the consideration of the Com- 
mittee to deal with the vote as it thought 
proper. 

Sir E. Knatchbull had not been aware, 
that in discussing the estimates it was re- 
quisite to give a previous notice of any 
topic to he discussed : it was the first time 
he had heard so monstrous a doctrine. 
The question arose out of matters which 
could not be known to him till he was in 
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the Committee, yet the hon. and learned 
Gentleman complained of being taken by 
surprise. As to the propriety of the pro- 
secutions in question, though he had an 
opinion of his own, he expressed none. 
All he wished to know was, whether those 
prosecutions were conducted at the public 
expense. The hon. and learned Gentleman 
had referred merely to that on behalf of 
the Lord Chancellor; but there were seve- 
ral, and he should be glad to know if those 
other ex officio informations were at the 
public expense. On the general question, 
as to whether the expenses of prosecuting 
libels on high public officers should be 
defrayed by the public, he might have 
something to say; it was a question of 
much importance; because, if they were 
to be so defrayed, he did not know how 
far that circumstance might not operate 
as an inducement to an Attorney-general 
to file such informations. That was a 
constitutional question which admitted of 
discussion. But he confessed that he was 
not satisfied with the explanation of the 
hon. and learned Gentleman. 

The Attorney General did not complain 
of the course pursued by the hon. Baronet. 
The hon. and learned member for Plymp- 
ton had said, that unless some explanation 
on the subject was given to the Committee, 
he should propose an Amendment, reject- 
ing the vote; and he remarked, that in a 
matter somewhat personal to him (the 
Attorney General), he thought the courtesy 
observed in the House called for some 
previous notice of it. In answer to the 
question which had been proposed by the 
hon. Baronet, he stated that the expenses 
of all the ex officio prosecutions were in- 
cluded in the publicestimates. He begged 
it to be understood, that no information 
was filed by the Lord Chancellor, it being 
his (the Attorney General’s) judgment that 
he ought not to proceed in it. 

Mr. Wigram said, that he could not 
vote for the estimate: the Lord Chancel- 
Jor, in his opinion, was in the same situa- 
tion, when attacked in his private capacity, 
as another individual, and should defend 
himself in the same manner. 

Mr. O’ Connell hoped that the hon. and 
learned Gentleman (Sir C. Wetherell) 
would bring this question to a decision, by 
moving his Amendment to strike out of 
the Estimates the expenses of the Lord 
Chancellor’s prosecution. It was a most 
unnecessary waste of the public money, 
not because a foul libel had not been pub- 
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lished, but because that libel had been 
put in a way of being prosecuted. The 
Lord Chancellor had been foully libelled, 
and he proceeded to prosecute the libeller. 
He obtained the answer of Mr. Alexander 
upon oath, and after he had put the de- 
fendant to the torture of this proceeding, 
what occurred? Why, for the first time, 
—for no case had been cited where an 
Attorney-general, after a defendant had 
put in his answer on oath, had commenced 
a second prosecution—for the first time, 
the Attorney General availed himself of 
the discoveries contained in the answer, 
acquainting himself with the man’s de- 
fence, and filed an ez officio information at 
the public expense. He would oppose the 
vote—first, because the proceeding was 
totally unnecessary ; secondly, because it 
was unconstitutional, and was a double 
prosecution for the same offence. Wasa 
British subject ever—he would not say 
exposed to such persecution,—but placed 
in such a predicament before? I[t had 
been said by the hon. and learned Gentle- 
man, that the person thus prosecuted had 
not advocated liberal opinions. What 
consequence was it what that individual’s 
Opinions were? He had as much right to 
his opinions, be they what they might, as 
the hon. and learned Gentleman. That 
man was now in gaol: no wonder, as he 
was prosecuted at the public expense. He 
did not complain that he was prosecuted. 
Let him be prosecuted; but let not the 
public pay for the prosecution. As to the 
want of notice, was not the vote itself a 
notice ? 

Sir R. Peel said, that whatever might 
be the opinion of the House on the ques- 
tion now before it, he was certain that no 
other Member would be prepared to give 
his vote on the same grounds as the hon. 
and learned member for Clare. He had 
said that the prosecution was vindictive : 
if so, let the House mark its sentiments, 
by reprobating the conduct of the Attorney 
General ; but let it not degrade itself by 
such a paltry mode of reprobation as that 
of reducing the votes on the Estimates. 
Was there ever such a miserable mode of 
dealing with a great constitutional ques- 
tion? Was there ever an instance of an 
attempt to subject a Lord Chancellor and 
an Attorney-general to censure, by dimi- 
nishing a vote of 100/.? And what if the 
Lord Chancellor had paid out of his own 
pocket the expenses of the prosecution, 
instituted by the Attorney General ? 
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Would not the hon. and learned member 
for Clare be among the first to charge him 
with vindictiveness on that very ground, and 
cite it as the strongest instance of an un- 
just and vindictive feeling ? He had never 
yet seen a gentleman placed in such a 
situation as his hon. and learned friend 
beside him. When he had been expressly 
challenged to justify his conduct, he had 
been called to order by an hon. Member, 
and told that he ought not to proceed in 
an explanation into which he had been 
forced quite by surprise. He must say 
that his hon, and learned friend had not 
been fairly dealt with. He was called 
upon, without any public notice or private 
intimation, to vindicate his conduct in 
these prosecutions; and he would ask, 
whether this was a convenient opportunity 
for discussing that subject? A motion on 
this question had been made by the hon. 
and learned member for Plympton, who 
had protested against a private prosecution 
being changed to a public one. The 
House had decided against it. [No, no.] 
Well, the House had given no vote upon 
the subject; but the hon. and learned 
Member had given notice of a motion, 
which was to bring the whole subject 
before the House. Not content with this, 
the hon. member for Newark had also 
given notice of a distinct motion to a simi- 
lar effect. Neither of these hon. Members 
had persevered in his motion; and was it 
therefore probable that his hon. and learned 
friend could expect that he was this night 
to be called on to enter into the whole 
question? Although it was competent for 
any hon. Member in a Committee of Sup- 
ply to introduce any question he pleased, 
yet, as a matter of convenience, it was 
desirable to limit questions as much as 
possible to pecuniary matters, unless dis- 
tinct notice were given. A pecuniary con- 
sideration certainly arose out of the ques- 
tion of the hon. Baronet, whether the 
expenses of the Lord Chancellor’s prosecu- 
tion were defrayed out of the public purse. 
If they were, they were defrayed by the 
vote of last year. He hoped they were, 
for he thought it far better that the charges 
of such prosecutions should come from 
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individuals. He would say, that although 
his (Sir R. Peel’s) name had been intro- 
duced into an information, he would not 
pay the expense of it. The Attorney 
General had instituted that prosecution, 
not out of regard for his private feelings, 
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but because he had, as Secretary of State, 
been unjustly libelled. He had done so 
without communicating his intention to 
him ; and could there be any thing more 
absurd and unjust, than for him to be re- 
quired to pay the expenses of a prosecu- 
tion, in respect to which he was not even 
consulted? It was the duty of the At- 
torney General to protect public servants 
from attempts to run them down whilst in 
the performance of their public duties ; 
and it was right that the Lord Chancellor 
should refuse to pay the expenses of such 
a prosecution, He should propose that, 
before the report be considered, and before 
a grant be made to defray these expenses, 
in order that the House should not adopt 
a proceeding implying the slightest cen- 
sure on the Attorney General, or on the 
Lord Chancellor, or on any individual 
connected with those prosecutions, that an 
inquiry should be made, and the facts fully 
stated to the House, as to whether it were 
usual for the public to pay the expenses of 
such prosecutions. If it be the practice, 
and that practice be wrong, it was certainly 
competent for the House to alter it. The 
course he proposed, therefore, was that 
the vote should pass, and that, prior to the 
report, the facts should be fully stated to 
the House. 

Sir £. Knatchbull was satisfied with the 
proposition of the right hon. Gentleman. 
It would then be for the House to decide 
on the sufficiency of the explanation. 

Mr, Sadler stated, that the reason why 
he had not brought forward his motion 
might be seenin the state of the Vote-paper. 
The hon. Member was proceeding to refer 
to the subject of Ship-money in the reign 
of Charles Ist, when he was interrupted 
by violent coughing, and obliged to dis- 
continue. 

Sir C. Wetherell would withdraw his 
intended Amendment, as the proposal of 
the right hon. Secretary he thought was a 
fair one. The information he wanted was, 
whether any instance could be cited in 
which a private information had been com- 
menced and abandoned in order to give 
an opportunity for the institution of a pub- 
lic one. The hon. and learned Gentle- 
man, and the right hon. Secretary, seemed 
rather to be retiring from this question. 
He maintained that no such instance had 
ever occurred in Westminster-hall, and if 
no such case was brought tolight, heshould 
persist in proposing a reduction of the 
yote. 
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Sir R. Peel explained, that he had never 
contended that a committee might not 
discuss great constitutional questions ; but 
he had contended that, in a Committee of 
Supply, and on a vote, it was generally 
customary for the Committee to confine 
itself to the pecuniary part of the business. 

Mr. Bright expressed a hope, that the 
House would look into the question, with 
a view to ascertain whether a power should 
be put into the hands of the Ministers of 
the Crown to vindicate themselves against 
whatever charges might be brought against 
them, at the expense of the country. 

Mr. Hume said, that as the right hon. 
Gentleman opposite had fairly admitted 
an explanation to be necessary with re- 
gard to these charges, and promised to 
give it before the report should be agreed 
to, he would not offer any further opposi- 
tion to the vote on the present occasion, 
it being understood that it was allowed to 
pass pro forma. 

Resolution agreed to. 

The next Resolution, for a grant of 
107,986/. to defray the expenses to be in- 
curred on account of Convicts at home and 
in Bermuda, for the year 1830, was agreed 
to without any discussion, as also a vote 
of 35,0002. for Captured Negroes. 

On the Resolution foragrant of 18,7001. 
to defray the expenses of the Commission 
for preventing the illegal traffic in Slaves, 

Mr. Hume wished to ask the right hon. 
Gentleman opposite, whether he could not 
make arrangements to do away with this 
expense \n part, if not altogether ? 

The Chancellor of the Exchequer said, 
the commission grew out of treaties made 
with foreign powers with a view to abolish 
the Slave-trade, a circumstance which con- 
stituted the difficulty of receding. As to 
the amount of expense incurred on this 
account, the Estimates bore witness that 
whenever vacancies occurred, the oppor- 
tunity was taken to reduce the expense of 
the commission as far as practicable-— 
Agreed to. 

On the Resolution for a grant of a sum 
of 28,000. for Missions to the New States 
of America in 1830, being proposed, 

Sir J. Graham observed, that this vote 
and the next to it were liable to great ob- 
jections. He hoped, as it was his wish to 
take the sense of the House on the subject, 
that the Chairman might be permitted to 
report progress and ask leave to sit again, 
reserving the discussion upon these items 
for an earlier hour and a fitter opportunity, 


{June 4} 





Sale of Beer Bill. 1398 


Sir R. Peel had no wish to press these 
particular Resolutions at present, as they 
were objected to, but trusted that hon. 
Members would allow the subsequent 
votes to be proceeded with. 

Mr. Hume said, that almost every vote 
that followed would be objected to. 

Resolution postponed. 

On the Vote of 16,6902. for the Com- 
mon Law and Real Property Commis- 
sioners for 1830. 

Mr. Hume objected to going into the 
Resolution at that hour, on the ground 
that the Commissions were likely to 
entail upon the country a perpetuity of 
expense. 

Mr. Brougham said, he could not allow 
such an observation as perpetuity of ex- 
pense to be applied to the Law Commis- 
sioners, without declaring his intention to 
share the responsibility incurred by the right 
hon. Gentleman opposite (Sir R. Peel). It 
had indeed been, in some measure, through 
his instrumentality that the expense was 
incurred, and so far from its being per- 
petual, he believed that a period of little 
more than a year, certainly not so much 
as two years, would be required for the 
full completion of their labours. The 
Commissioners had already made a Re- 
port embracing all the heads of the sub- 
ject of their inquiries. This they had 
done in about a year and a half, and he 
was confident, if they went on as they had 
done, that another year and a half would 
be more than sufficient for the full com- 
pletion of their labours. 

Mr. D. W. Harvey said, many most 
valuable suggestions were contained in the 
reports presented, but not one of them 
was yet carried into execution. Why 
were not the useful improvements sug- 
gested carried into effect ? The only mea- 
sure yet brought into the House on the 
recommendation of the Commissioners 
was the bili of the hon. and learned Gen- 
tleman (the Attorney General), and that 
suggestion was the first seized upon be- 
cause it was attended with expense to the 
country. 

Sir R. Peel agreed to postpone the re- 
maining votes, and the House resumed. 


Sate or Beer Britt.] On the ques- 
tion that the House do resolve itself into 
a Committee on the Sale of Beer Bill, 

Mr. Bright objected to proceeding fur- 
ther with the present measure till the 
nature of that for effecting an alteration 
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in the system of Excise, which was con- 
nected with it, should be before the Hcuse. 
He called upon Ministers to say precisely 
what that measure was, and to what extent 
it would take off the burthen of the Excise. 

The Chancellor of the Exchequer ob- 
jected to entering into a discussion of one 
measure, at a time when another measure 
was before the House. When the present 
Bill should have been disposed of, he 
would go into the other, and afford his 
hon. friend an opportunity of discussing it. 

Sir M, W. Ridley asked, whether the 
public-houses now in existence, and li- 
censed according to the present system, 
were to be put under the direction of the 
Excise in the same manner as was pro- 
vided with respect to the new houses to be 
opened under the authority of this Act? 

The Chancellor of the Exchequer said, 
the law would be, that those who sold 
Beer only as provided by the Bill, should 
be licensed by the Excise ; and that those 
who combined with the Beer-trade a trade 
in Wine and Spirits should continue to be 
licensed as at present. 

Mr. Brougham said, it appeared to him 
that those who had the spirit-licences 
would thereby possess such a preference as 
would give them a very fair chance, he 
might almost say a certainty, of keeping 
their ground. 

The House went into Committee. 

On the clause being read, restricting 
the brewers of Porter and Ale from using 
any other material in the process of brew- 
ing than malt, hops, and water, 

Mr. Bright proposed, as an Amend- 
ment, that individuals should not be thus 
restricted. As the Chancellor of the Ex- 
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chequer had introduced this as a free- 
trade measure, he thought it was but fair, 
looking to the right hon. Gentleman’s ar- 
gument, that persons in the trade should 
be allowed to brew from whatever ingre- 
dients they pleased. Of course, as the 
right hon. Gentleman had said, the public - 
would very soon discover where the bad 
Beer and where the good Beer was sold. 
Therefore no ill effects were likely to arise 
from leaving the matter completely open. 

The Chancellor of the Exchequer ob- 
served, that the great object of the Bill 
was to supply the public with a whole- 
some and nutritious malt beverage ; and it 
was evident that that object would be de- 
feated, if individuals were allowed to con- 
coct liquor from quassia, coculus indicus, 
and other deleterious drugs. é 

The Amendment negatived without a 
division. 

Sir 7'. Freemantle proposed a clause to 
enact that any person applying under the 
Act for a license, should give a notice to 
be put up for three successive Sundayson ~ 
the church-door, containing his name and 
address; and that it should be lawful 
for any three rated parishioners to apply 
to a magistrate, and give security to enter 
an appeal against the granting of the 
license ; and that the magistrates should 
not be authorized to grant the license if 
the applicant had been convicted of a 
felony, or was a man of notoriously bad 
character, or if the place where the pub- 
lic-house was to be kept was 100 yards 
from any public road. 

The Committee divided : For the clause 
42; Against it 72—Majority 30. 
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